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Volume ill 

BENGAL ACTS OF 1890 TO 1919, IN FORCE IN 
WEST BENGAL. 

Bengal Act HI of 1890 

( THE CALCUTTA PORT ACT, 1890. ) 

CONTENTS. 

FBEAMBLE. 

CHAPTER I. 

Preliminary. 

BEOTION. 

Title and oommenoemont. 

8, Bnaotmentfl repealed, 
d. Definitions. 

84. Requirements as to publication of notifications, orders, etc., in the Official OascUe* 

CHAPTER IL 

Op the Constitution op the port Commission. 

4. Provisions of Act to be carried out by body of Commissioners. 

5. Constitution of Commissioners. 

6. Election of Commissioners. 

7. In default of election, Central Government to appoint. 

S. Appointment of Chairman and Deputy Chairman. 

9. ( Repealed) • 

10. Term of office of Commissioners. 

^ lOA. Resignation of Commissioners. 

11. Salary and allowances of Chairman and Deputy Chairman, and fdes payable to Commis- 

sioners for attendance at meetings. 

13. Power to grant leave of absence to Chairman. 

MS. Central Government to fix leave allowance of Chairman. 

A A. Gratuity, etc., for Chairman or Deputy Chairman. 

18B. c^ennission to Chairman and Deputy Chairman to join provident fund. 

14. ^f^ing of vacancies in the office of Commissioners, 

16. Xl) Mode of filling temporary vacancies. 

(a) Term of temporary appointments. 

16. Filling of casual vacancies. 

16A. Saving provision for appointment or election of Commissioners after the preseribed pedod* 

17. Disqnalifloation of Commissioners. 

yiA. Beiriitioiiiaa oa poww oi Ownmiiwmw* to wte or aiwuM wHWB lo ifliiob ttojr ue 
intemsted. 
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(Ben. Act in 

CHAFTSBm. 

ofthb Bobbowtho POWBBB of THF OOUUISStOM, 

SEOnON. 

18. Power to raise money for works. 

19. Power to borrow moneys by way of debenture, 
so. Form and transferability of debentures. 

Bigbt to sue on debentures vested in holders. 

20A* Signature of coupons attached to debentures. 

31. Loans contracted by Commissioners to be first charge on properly. 

S2, Power to raise money for payment of loans. 

38. Loans to be contracted in India and in Indian currency. 

34. (1) Establishment of sinking fund. 

(2) Application of sinking fund. 

(3) Investment of sinking fund. 

24A. Annual examination of sinking fund. 

S4B. Establishment of reserve fund. 

240. Power to reserve debentures or securities for Commissioners. 

25. Power to borrow moneys for construction of works. 

26. Government how to proceed on default of payment of interest. 

27. Power to repay loans before due date. 

27A. Bight of survivors of joint or several payees of debentures or securities. 

27B. Power of one of two or more joint holders to grant receipts. 

27C. Indorsements to be made on debenture or security itself. 

37D. Indorser of debentures or securities not liable for amount thereof. 

37E. Impression of signature on debentures and securities. 

27F. Issue of duplicate debentures and securities. 

27G. Issue of converted, etc., debentures and securities. 

27H. Discharge in certain oases. 

271. Power of Commissioners to make rules. 

27J. Limitation of claims against sinking fund trustees in respect of debentures, 

27K. Power of Commissioners to borrow by means of temporary overdraft or otherwise. 

27KK. Power of Commissioners to borrow money from the International Bank for BeoonstruQ* 
tion and Development or other foreign institutions. 

27L. Power of the Commissioners to raise loans under the Local Authorities Loans Act, 1914t 

CHAPTER IV, 

Of the General Powers of the Commission. 

PABT I, — Of iM Duties of the Commission^ 

28. (1) Acta or proceedings of Commissioners not to be invalidated in consequence of vacancy. 

(2) i^ceedings not to be invalidated by informality in election or appointment. 

29. CommissioDors may appoint Committees. 

80. CommissionerB to prepare, and in meeting sanction, schedule of establishment. 

80A« Power to Commissioners to establish a provident fund and and to grant lon^^ service bonuses,, 
/8l. (1) Power to frame rules, 

(2) Central Government to determine right to pension, etc. 

{$) Buies not to take eifaet until confirmed by Central Government^ 
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Bmmcfs. 


82. 

d2A. 


83 . 


84. 

86 . 


36. 


37. 


38. 

89. 

40. 

41. 

42. 

42A. 

43. 

44. 
46. 

46. 

47. 
47A. 

48. 

49. 

60. 

61. 

62. 

68 . 

64. 


Appointments, eto., by whom to be made. 

Disposal of fines realised under section 82. 

(Bepealed). 

Certain orders of Commissioners subject to previous sanction of Central Government. 
Works to be constructed and carried out by Commissioners. 

(l) Government may order local survey and examination of works. 

( a) Cost of survey and examination to be borne by Commissioners. 

(I) Central Government to restore, complete or construct works, on failure of 
Commissioners. 

( 5) Cost of restoration, etc., of works to be debt due to Government. 

Part 11.— >0/ the mode of tramactitig Business and entering into Contracts* 

Power to supersede the Commissioners. 

(Repealed). 

Meetings of Commissioners. 

Chairman may call special meetings of Commissioners or Committee. 

Chairman and Deputy Chairman to attend and preside at all meetings of 
Commissioners. 

Chairman to be whole-time officer. 

President may adjourn meetings. 

Minutes of proceedings to be kept open for inspection free of charge. 

Votes to bo taken by President. 

Copy of minutes of meetings to be preserved. 

Chairman or Deputy Chairman may exercise certain powers of Commissioners. 

Powers and duties of Deputy Chairman. 

Powers of Commissioners to enter into certain contracts. 

Powers of Commissioners in meeting to sanction works and make contracts for their 
execution. 

Powers of Chairman or Deputy Chairman as to execution of works. 

Certain new works subject to approval of Government. 

Commissioners may compound or compromise for any claim or demand made against 
them. 

Mode of executing contracts or agreements. 

Employee not to be concerned or interested in contracts or works of Commissioners. 


Part in,— 0/ the Property of the Commissioners. 

63. Powers of Commissioners as to property within or without limits of Port. 

66. Powers of Commissioners in certain cases subject to assent of Central Government. 

67. Property and moneys of Commissioners to be held upon trust for purposes of Act. 

68. (i) Acquisition of land or building for purposes of Act. 

(a) Land or building so acquired to vest in Commissioners. 

Part IV.— 0/ the assessment of the Property of the Commissioners. 

69. Annual value of property vested in Commissioners how to be ascertained. 

60. Sum paid as consolidated rate on annual value to be nine-tenths oit amount payable by 
ordinary owner* 
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tBMLAetdl 

SEOnON. 

61. Amount to be paid by four quarterly instiOmentB. 

62. Annual value to be determined by Calcutta ^Corporation. 

68. Annual value may be fixed by Central Government in certain cases. 

64. {Bepealed). 

65. Calcutta Corporation to determine annual value of new buildings, etc., if acquired during 

currency of valuation. 

66. Annual value may be renewed at expiration of first valuation. 

66A. Mode of calculating annual value of building or structure. 

66B. Building or structure to be valued. 

66C. Sum to be paid as consolidated rate. 

66D. Betums of the measurements to be furnished. 

66E. Penalty for furnishing false return. 

‘ 66F. Notice before valuing to be given to the Commissioners and owners. 

66G. Objections how made by owner. 

66H. Hearing of objection. 

661. Appeal from decision of Chairman. 

66J. Valuation and adjudication to be final. 

66E. Assessment, assessment-book, and special notice. 

66L. Amendment of assessment book. 

66M. Payment of rate by the Commissioners to Corporation. 

66N. Bates recoverable from owner of building or structure and tenants of land. 

67. (1) Power of Calcutta Corporation to declare road or thoroughhfare vested in Commi- 

ssioners a public street. 

(2) Corporation not to discontinue or stop up road or thoroughfare without consent 
of Commissioners. 

68. Calcutta Corporation may be required to light, cleanse and water roads. 

68A. Effect when Calcutta Municipal Act, 1928, is extended outside Calcutta. 

PART IV-A. — Disposal of Funds, 

68B. Application of moneys belonging to the Commissioners. 

PART V,^Of the Estimates of Income^ Expenditure a/nd Audit. 

69. (1) Estimate of income and expenditure to be .laid before Commissioners at special 

meeting. 

(2) Estimate when to be so laid. 

70. Commissioners in meeting to consider and sanction estimate. 

71. (1) Power of Central Government to disallow estimate and return it for amendment. 

(2) Estimate to be re-submitted to Central Government after amendment. 

72. (1) Commissioners may cause sup^ementary estimate to be prepared. 

(2) Supplementary estimate to be submitted to Central Government. 

72A. Excess expenditure by Commissioners. 

78. Adherence to estimate. 

74. Excess expenditure to be reported to Central Government. 

76« Commissioners not to maintain employee without authority. 

75A. Capital expenditure. 

75B. Writing off of losses. 

76. Audit and examination of accounts. 
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saonos. 

76A« Oommissionerfl to remedy defeote and irregolaritiea pointed out in the audit report and 
Oentral OoYernment to pass final orders. 

77. (Repealed), 

78. (1) Auditors may require porduotion of books, eto., for audit of accounts. 

(2) Penalty. 

79. Bemuneration to Oomptroller and Auditor-General of India. 

80. Accounts to be kept in office of Commissioners and to be open for inspection. 

80A. Submission of accounts to the Central Government. 

PabtVI . — Of Landvng^placee cmd Bathing^ghaie, 

81. Commissioners in meeting to provide public landing- places. 

82. Powers with respect to bathing-ghats and landing-places. 

Pabt VII.— 0/ the erection of Wharves^ Qt^ays, Stages^ Jetties^ Piers or Moormgs^ 

83. Wharves, etc., not to be erected by private persons without assent of Central Govern- 

ment. 

84. Penalty for unlawfully erecting wharves, eto. 

85. Power to remove wharf, etc., if erected without limits of Port. 

86. Commissioners to provide wharves, etc., for use of public. 

87. Commissioners to provide wharves, etc., for use of Customs officers. 

88. Tolls, etc., in respect of wharves, set apart for Customs officers to be paid to Commi- 

ssioners. 

89. (1) Magistrate to summon masters of vessels with repseot to damages caused to wharves, 

eto. 

(2) Magistrate to issue warrant of distress if damage to wharves, etc., caused by negli- 
gence. 

PART VIII . — Of the Landing and Shipment of Ooods, 

90. Commissioners to provide for landing, etc., goods from sea-going vessels. 

91. (1) Commissioners to grant receipts for goods landed by them. 

(2) Liability for loss, etc., of goods to cease when once landed. 

92. Commissioners to declare when docks, etc., are ready for landing goods from sea-going 

98. Commissioners may order sea-going vessels to load or unload at docks, etc., when 
accommodation available. 

94. Penalty for landing or shipping goods in contravention of order. 

95. Power to direct goods not to be landed from or shipped upon sea-going vessels save at 

docks, etc., erected by Commissioners. 

96. Penalty for laTiding or shipping goods after publication of order. 

97. Commissioners to declare when docks, etc., are ready for landing goods from inland 

vessels. 

98. Suit may be instituted for award of compensation. 

99. (1) Goods not to be landed from inland vessels save at docks, eto. 

( 2) Penalty for breach of provisions. 

100. Power to remove vessels lying within fifty yards of low-water mark, 

101. Commissioners may require masters to remove vessels from docks, etc. 

102. Power to charge vessels for use of docks, etc., after service of notice for their removal. 
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Sbotzon. 


103. 

104. 
104A. 

106 . 

105A. 

106. 


107. 


108. 


109. 
109A. 

110 . 
111 . 
112 . 
118. 


114. 

115. 

116. 

117. 

118. 

119. 

119A. 

120 . 


121 . 

122 . 

132A. 

122B. 

1220 . 

132D. 


f’ABi £S.— 0/ Levying Tolls and Bates* 


(Ben. Aet Ifl 


Oox&znissioiien to frame Boale of tollSt eto.i for landing goods from sea-going vesads. 
Oommissioners to frame scale of tolls, etc., for landing goods into inland vessels. 
OommissionerB to frame scales of tolls for use of docks, etc., by vessels. 

Oommissioners to frame scale of charges for services in respect of vessel or goods, etc. 
Charges for carrying passengers and their personal effects on Commissioners' vessels. 
OommissionerB to frame scale of tolls, rates, charges and fees in respect of vessels plying 
within limits of port, and in respect of persons thereon. 

(1) Scale of tools, etc., to be published after approval by Central Gk)vernment. 

(la) Power to levy concessional rate of charges on coastal cargo. 

(2) Power of Central Government to cancel scale of tolls, etc. 

Power of Commissioners to charge additional general or differential tolls, etc., on all or 
any portion or description of goods to provide for payment of debt. 

Mode of levy and recovery of additional general or differential tolls, etc. 
power of Commissioners to remit tolls, etc. 

(Bejpealed.) 

Becovery of tolls in arrear. 

Besponsibility of Commissioners for loss, destruction of deterioration of animals or goods, 
(j) Commissioners to take charge of goods landed by them* 

(2) Goods Slot stored in licensed warehouses to remain at risk and expense of owner if 
not removed within five days. 

(1) Commissioners to give notice to consignee, etc., of cessation of liability. 

(2) Also to publish notice of expiry of such liability. 

Liability of consignee or owner with respect to goods stored in public warehouses. 

(1) Lien for freight preserved after landing of goods, if notice of lien be given. 

(2) Goods to be retained in warehouses and sheds until discharge of lien. 

Commissioners may permit goods to be removed without regard to lien. 

Power of Commissioners to sell goods by public auction. 

(1) X^otice to be given before sale of goods. 

(2) Iffotioe to be given to owner by letter if address be known. 

Disposal of goods not removed from the premises of the Commissioners within time limited. 

(1) Application of proceeds of sale. 

(2) Surplus of sale-proceeds to whom to be paid. 

Power of Collector of Customs to distrain vessels for non-payment of tolls. 

Port clearance not to be granted until tolls, etc., are j^aid. 

Warehouses may be made bonded warehouses, and warrants may be granted. 

Coxnmisaioner may give security for duty on bonded goods. 

Commissioners may store goods in bonded warehouses. 

Alternative remedy by suit. 


OHAPTEB V. 

Of the powers of the commissiokebs as coebevatobs of the port. 

128. (1) Moneys received by the Commissioners as Conservator of Port or as body appointed 
under section 86 of the Indian Ports Act, 1908. 

(2) Powers, etc., of the Commissioners as Conservator of Port or as body appointed 
under seclaon 86 of the Indian Ports Act» 1908. 

• ISA 
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OHAPTBR VI, 
OV WRBOXB. 

simoN. 


126. Oommisflioners to exeroise funotions of Beoeiver of Wreok. 

CHAPTER Vn. 

Op Byb-laws. 

126. Power to make, alter or repeal bye-lawa. 

127. Penalty for infringement of bye-laws. 

128. Bye-laws and tables of tolls, etc., to be printed and hung up at dooks, eto* 

CHAPTER Vni. 

Op the Constitution and contbol op Port Police porob. 

129. Constitution of Port Police Force. 

ISO. Port Police Force to be under control of Commissioner of Police. 

131. Superintendent of Port Police to act under control of Commissioner of Police. 

132. Superintendent of Port Police fo submit daily reports of ofiences. 

CHAPTER DC. 

Op The Port Police Budget. 

133. Commissioner of Police to submit budget or estimate of Port Police Force to Commis- 

sioners. 

184. (l) Budget when to bo laid before Commissioner. 

(2) Budget to be submitted to Central Government. 

(B) Amount of estimates passed to be paid to officer appointed by Central Government. 

CHPTER X. 

Miscellaneous. 

134A. Supply of reports, returns, etc., to the Central Government. 

184B. Annual administration report of the Port. 

135. Indemnity to Commissioners against default of employees, etc. 

136. Persons employed under this Act to be public servants for certain purposes. 

136A. Power io evict certain persons from the premises belonging to the Commissioners. 

137. Penalty for committing certain nuisances on docks, etc, 

186. Jurisdiction in case of ofienccs committed within Calcutta. 

139. Jurisdiction in case of ofiences committed out of Calcutta. 

140. Police officers to give immediate information of certain offences. 

141. Police officer may arrest persons committing nuisances. 

142. Time allowed for institution of suits. 

148. Application of certain provisions of the Act to aircraft. 

First Schedule. Repeal of Acts of the Lieutenant-Governor of Bengal in Council, 

Second Schedule (OriptnaZ), {BepeaUd.) 

Second Sehednle (New), Form of Receipt for Goods. 




Bengal Act IH oi 1890 
(The Calcutta Port Act. 1890.)^ 


Amended 


Repealed in part and amended 


Adapted 


Ben. Act II of 1894. 
Ben. Act VI of 1895. 

Ben. Act II of 1898. 

Ben. Act IV of 1905. 

Ben. Act I of 1908. 

Ben. Act I of 1910. 

Ben. Act 1 of 1912. 

Ben. Act I of 1915. 

Ben. Act VII of 1920. 
Ben. Act VI of 1923. 
Ben. Act I of 1926. 

- Ben. Act VI of 1926. 
Ben. Act III of i 933. 

Ben. Act IV of 1934. 
West Ben. Act XXV 
of 1954. 
Act I of 1903. 

Act XXV of 1942. 

Act XXXVI of 1948. 

Act XXXV of 1951. 

Act XLI of 1952. 

Act XlII of 1958. 

.Act LVIII of 1960. 

f Ben. Act IV of 1895. 

.. H Ben. Act II of 1907. 
iBen. Act V of 1915. 

'(aj The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

...j W The Indian Indepen- 
I dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(cj The Adaptation of 
Laws Order, 1950. 

(2^ May, 1890.) 


Jin Act to consolidate and amend the Law relating to the Port of 
Calcutta and to the appointment of the Commissioners 
for the said Port. 

Whereas it is expedient to consolidate and amend the taw 
relating to the Port of Calcutta and to the appointment of Com- 
missioners for the said Port : It is hearby enacted as follows : — 

^liSSaiSIiATiyE Papers. — For Statement of Objects and Beasons, ms the 
Calcutta Gazette of 1639, Part XV, page 26, and for Proceedings in Council, zee 
ibUL^ 1889, Supplement, pages 661, 714, 960 ; ibid^ 1890, Supplement, pages 8, 
45, 172, 200, 452, 504 and 668. 

IXKIAIj £XTENT.*--Thi8 Act extends onl7 to the Port of Cslouttar— see the 
title and preamble. 


Preamble. 
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The Calcutta Port Act, 1890. 


Title and 

oommence- 

ment. 


Enaet- 

ments 

repealed. 


Defini- 

tions. 

“the 

Commis- 

sioners.** 

“Commis- 

sioner.” 

“dock.” 


"goods.“ 


fBeii. Act in 

( Chapter I. — Preliminary. — Sections 1 — 3. ) 

CHAPTER I. 

Preliminary 

1. (I) This Act may be called the Calcutta Port Act, 1890. 

(2) It shall come into force on such date^ as the ‘[Central 
Government] may direct, not being more than three months 
after the date on which it may be published in the “[Official 
Gazette] with the assent of the ‘[President], 

2. (/) On the commencement of this Act, the enactments 
specified in the First Schedule shall be repealed to the extent 
mentioned in the third coliunn thereof. 

(2) But this repeal shall not revive any office, authority or 
thing abolished by any such enactments, or affect the validity of 
any&ing done or suffered, or any right, title, obligation or lia> 
bility accrued, before the commencement of this Act. 

(3) All rules and bye-laws prescribed, appointments made, 
powers conferred and notifications published under any such en- 
actments shall, so far as may be, be deemed to be respectively 
prescribed, made, conferred and published under this Act. 

(4) Any enactment or document referring to any enactments 
hereby repealed shall be construed to refer to this Act, or the 
corresponding portion thereof. 

(5) Nothing herein contained shall deprive any person of any 
right of projwrty, or other private right, except as hereinafter ex- 
pressly provided. 

3. In this Act, unless there be something repugnant in the 
subject or context — 

(1) “the Commissioners’’ shall mean “the Commissioners 

*[for the Port] of Calcutta” hereinafter incorporated ; 

(2) “Commissioner” shall mean a member of the said Cor- 

poration ; 

(3) “dock” shall include all basins, cuts, quays, wharves, 

warehouses, tramways, and other works and things 

appertaining to any dock ; 

(4) “goods” shall include wares and merchandise of every 

description ; 


'tthe Ist 7iizie, 1890. — See Kotifioation No. 143, dated tile 28th May 1890 
in the Oaloutta QeueUe of 1890, Part I, page 609. 

•Those words were suhstitnted for the words “Local Government” by 
gm. 8 s^Boh. IV to the Government of Inffia (Adaptation of Lawrft 

•ThoM words were sobstituled for the words "CahsuUa GoaetU" by 
paragraph 4 (1;* ibiom ^ 

•This word was sabstitated tor tiie word 'thivemor-General” by i>BBum.T.K 
4 (1) of the Adaptation of Z^ws Order, I960. ^ paragraph 

•These words were substituted fw the words “of the Port” by m «a/-\ 
of the Port Trusts and Ports (AmendmmiQ Aot, 1951 fx x y y ^ ^ 



XV of' 
1908. 


The Caicutta fort Act, 1890. 1 | 


A 1890.1 


( Cluster I. — Preliminary. — Section 3A . ) 

(5) “land” shall include the bed of the river below high 
water-marks ; 

‘[(6) “master” when used in relation to any vessel or to any 
aircraft making use of the port, means any person 
having for the time being the charge or control of 
such vessel or such aircraft, as the case may be, except 
a pilot, harbour master, berthing master, dock master 
or assistant harbour master of the port ;] 

(7) “pier” shall include any stage, stairs, landing-place, 
jetty, fldating-barge or pontoon, and any bridges or 
other works connected therewith ; 

(5) “port” shall mean the Port of Caicutta ; 

■[(Sa) “Port approaches” shall mean those parts of the navi- 
gable rivers and channels leading to the port in which 
the Indian Ports Act, 1908 is in force ;] 

■(5h) “public securities” shall mean — 

(a) promissory notes, debentures, stock or other securities 

of the Central Government or of any State Govern- 
ment ; 

(b) debentures or other securities for money issued by, or 

on behalf of, any municipal body. Improvement Trust 
or Port Trust under the authority of any law for the 
time being in force in India, and includes the deben- 
tures or other securities issued by the Commissioners 
under this Act ;] 

■[(9) “vessel” includes anything made for the conveyance 
mainly by water of human beings or of property ;] 

(10) “wharf” shall include any bank of the river which may 
be improved to facilitate the loading or 'unloading of 
goods, and any foreshore used for the same, and any 
wall enclosing or adjoining such bank or foreshore. 


*3A. (i) Any requirement in this Act that a notification, 
order, rule or bye-law issued or made by the Commissioners or 
by the Central Government shall be published in the Official 
Gazette, shall, imless otherwise expressly provided in this Act, be 
construed as a requirement that the notification, order, rule or 
bye-law shall — 

(a) where it is issued or made by the Commissioners, be 
published in the Official Gazette of the State, and 


'OlaiiM («) was substituted for the original elause (fi) by bm. 60 (6) of the 
Port Trusts and Forts (Amendment) Act, 1951 (XXXV of 1951). 

*01auBes (8a) and (86) were inserted by sec. 60 (c), »6uf, 

’Qlause (9) was substituted for the original olanse (9) by sec. 00 (d), ibid. 
*8eetion 8A was inserted ly seo. 61, ibid. 
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IBmk A«t in 

( Chapter I.^Prelirrdnary. — Chester 11. — Of the Constitution of 
the Port Commission.— Sections 4^ 5.) 

(6) where it is issued or made by the Central Government, 
be published in the Gazette of India. 

(2) Any notification, order, rule or bye-law issued or made 
by the Central Government shall, for general information, be 
also republished in the Official Gazette of the State. 


CHAPTER IL 

Of the Constitution of the Port Commission. 

4. The duties of carrying out the provisions of this Act 
shall, subject to such conditions and 'limitations as are hereinafter 
contained, be vested in a body of Commissioners to be called 
“the Commissioners for the Port of Calcutta” ; and such body of 
Commissioners shall be a body corporate and have perpetual 
succession and a common seal, and shall sue and be sued by the 
name first aforesaid. 

^5. There shall be twenty-four Commissioners, that is to 
say : — 

(i) the Chairman, ex-officio ; 

(i7) the Deputy Chairman, ex-officio ; 

(«i) the Collector of Customs, Calcutta, ex-officio ; 

(iv) the Chief Executive Officer of the Municipal Cor- 
poration for the City of Calcutta, ex-officio ; 

®(v) the General Manager, Eastern Railway, ex-officio ; 

‘(vf) the Director of the Railway Board at Calcutta, ex- 
officio ; 

(vi7) one representative of the Mercantile Marine Depart- 
ment chosen by the Central Government ; 

(vi77) one representative of the Defence Services chosen by 
the Central Government ; 

(ix) one representative of the ‘[State] Government chosen 

by the “[State] Government ; 

(x) two representatives of labour chosen by the Central 

Government after consultation with the registered 
trade unions, if any, composed of persons employed 
in the Port ; and 

(xO thirteen elected Commissioners. 


^Section 6 wbb substituted lor the preTious scetion by see. 2 aad the 
Schedule of the Bombay, Oaloutta and Madras Port Trusts (Oonstitution) 
(Amendment) Aot, 1946 (XXXVI of 1948), see. 2 and Uie Schedule. 

*The86 clauses (v) and (vi) were subs^tuted for the original clauses by 
■eo. 2 of the Calcutta Port (Amendment) Act, 1952 (XU of 1952). 

*The word ‘'State^' wba substituted for the word **PioTinoial*’ by paragraph 
4 (J) of the Adaptation of Iiaws,0td6r, 1950. 
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ot 1890.] 

(Chapter II. — Of the Constitution of the Port Commission.— 

Sections 6 — 10.) 

€. ^[(/) Of the thirteen elected Commissioners one shall be 

elected by the Municipal Corporation of the City of Calcutta, 
one shall be elected by the Howrah Municipality and the remai- 
ning by such State* or local bodies representing commercial 
interests as the Central Goverenment may, from time to time, by 
notification in the Official Gazette, specify, and such notification 
may also specify the number of Commissioners that each of 
such bodies may elect.] 

(2) The election shall be made in such manner as may be de- 
termined by the electing bodies, subject to the approval of the 
‘[Central Government] ; and the name of every person so elected 
shall be published in the ^‘[Official Gazette]. 

•[(5) All the Commissioners other than those who are ex- 
officio Commissioners or elected Commissioners shall be appoin- 
ted either by name or by virtue of office by the Central Govern- 
ment by notification in the Official Gazette]. 

7. In the event of default being made by the electing bodies 
aforesaid in electing any Commissioner under the last preceding 
section within the period hereinafter prescribed in this behalf, it 
shall be lawful for the ‘[Central Government] to appoint a 
person ®[by notification in the * Official Gazette] ; and the 
person so appointed shall ‘[for all the purposes of this Act] be 
deemd to be a Commissioner as if he had been elected. 

’[8. The Chairman and Deputy Chairman shall be appoin- 
ted by the Central Government by notification in the Official 
Gazette and shall hold office during the pleasure of the Central 
Government.] 


9. [Term of office of Chairman and Deputy Chairman . — 
Rep by sec. 64 of the Port Trusts and Ports (Amendment) Act, 
1951) XXXV of 1951).] 

®10. (/) Subject to the provisions hereinafter contained, every 
person appointed by name or elected to be a Commissioner shall 
hold the office to which he shall be appointed or elected for a 
term of two years commencing on the first day of April next 
following his appointment or election, as the case may be, but 
may at the expiration of such term, be re-appointed or re-elected. 
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* Sub-section (1) was substituted for the original sub-section by see. 2 and 
the Schedule of the Bombay, Calcutta and Madras Port Trusts (Constitution) 
(Amendment) Act, 1948 (XXXVI of 1948). 

'^See foot-note 3 on page 12, ante* 

*8ee foot-note 2 on page 10, anf«. 

^8ee foot-note 3 on page 10 OAite* 

•Sub-section (5) was inserted by sec. 62 of the Port Trusts and Ports 
(Amendment) Act, 1951 (XXXV of 1951). 

^These words within square brackets were inserted by sec. 4 of the Calcutta 
Port (Amendment No. II) Act, 1926 (Ben. Act VI of 1926). 

’Section 8 was substituted for the former section 8 by sec. 63 of the Port 
Trusts and Ports (Amendment) Act, 1951 (XXXV of 1951). 

•Section 10 was substituted for the former section by sec 65, ibid* 
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[Baa. Aat m 

[Cluster n. — Of the Constitution of the Port Commission . — 
Sections lOA — 12.) 

(2) Subject to the provisions of section lOA, every person 
appoint^ by the Central Government to be a Commissioner by 
Virtue of an oflSce shall, until the Central Government by notifi- 
Mtion in the Official Gazette otherwise directs, continue to be a 
Commissioner so long as he continues to hold that oflSce. 

(S) The term of office of every Commissioner appointed by 
name or elected as such and holding office on the 1st day of 
April next following the commencement of the Port Trusts and 
Ports (Amendment) Act, 1951, shall be deemed to have expired 
on that day. 

‘lOA. A Commissioner appointed by the Central Government 
whether by name or by virtue of an office or an elected Commi- 
ssioner may at any time resign his office by giving notice in 
writing to the Chairman who shall forward the same to the 
Central Government, and on such resignation being accepted by 
that Government, he shall cease to be a Commissioner, and his 
office shall thereupon become vacant. 

*11. *[(/) the Chairman and Deputy Chairman shall receive 
such salary and allowances, if any, as may from time to time be 
fixed by the Central Government.] 

(2) {Omitted by sec. 67 (2) of the Port Trusts and Port 
(Amendment) Act 1951 (XXXV of 1951).] 

f 

(5) The ^[Central Government] may determine whether any 
and what fees shall be paid to the Commissioners ®[or any class 
of them] other than the Chairman and the Deputy Chairman for 
attendance at meetings for the transaction of the business of the 
Trust. 

(4) The payment of any salary, allowances, or fees referred 
to in sub-section (i), (2) or (i) shall be subject to such condi- 
tions and restrictions as may be fixed by the ^[Central 
Government]. 

12. It shall be lawful for the ^iCentral Governmen] to grant 
leave of absence to the ^[Chairman] and to appoint a person to 
officiate for such ^[Chairman] during his absence on leave. 

^Seotion lOA wm inserted by seo. 66 of the Port Trusts and Ports 
(Amendment) Act} 1951 (XXXV of 19 j1). 

^Section 11 was substituted for the section by seo. 6 of Calcutta 

Port (Amendment) Aot,-i9SK) (Ben. Act. Vfl of 1920). 

•Sub-secdon (i) of section 11 was substituted by seo. 67 (i) of the 
Port Trusts and Ports (Amendment) Act, 3961 (XXXY of 1951). 
foot-note 2 on page 10, onfe, 

"These words were inserted by seow 67 (5) of the Port Trusts and Ports 
(Amendment) Act, 1951 (XXXV of 1951), 

"This word was substituted for the word **Vioe-Ghairman*’ by seo. 6 of 
the Calcutta Port (Amendment) Act, 1920 (Ben. Act Vn of 1920). 


XXXV of 
1951. 
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«•' ->4. 

{^Chapter //. — Of the Constitution of the Port Ctmmission . — 

Sections 13 — 14.) 


13. (7) The ^[Central Government] shall also fix the amount 
of “[leave salary and allowances, if any] to be granted to the 
•[Chairman], and the salary *[and allowances, if any,] to be 
paid to the person who shall be appointed to his office. 


(2) Any person appointed under “[the last preceding] section 
to act for the “[Chairman] shall, while so acting, have all the 
powers, and be liable to all the restrictions, and limitations, 
which the “[Chairman] under this Act has and is liable to. 

“13A. The Central Government may fix the amount of 
gratuity or compassionate allowance, if any, which shall be paid 
to the Chairman or Deputy Chairman on his retirement from 
office and may determine the conditions under which the said 
gratuity or compassionate allowance shall be so payable. 

’13B. Notwithstanding anything contained in this Act, the 
Central Government may permit the Chairman and the Deputy 
Chairman or either of them who, before such appointment, had 
been an employee of the Commissioners, to join the provident 
fund established by the Commissioners under section 30A for the 
benefit of their employees and may determine the conditions and 
restrictions subject to which such permission may be given. 

•14. (7) Every vacancy in the office of an elected Commis- 
sioner or of a Commissioner appointed by name caused by the 
expiration of the term of office of such Commissioner shall be 
filled by election or appointment, as the case may be, within 
one month immediately preceding the date of expiration of 
such term. 

(2) Every vacancy in the office of a Commissioner appointed 
by the Central Government by virtue of an office caused by the 
expiration of the term of office of such Commissioner or other- 
wise shall be filled by appointment within one month of the 
occurrence of such vacancy. 


^See foot-note 2 on page 10, ante. 

^Theee words were substituted for the words ''leave allowanoe" by 
sec. 68 (i) of the Port Trusts and Ports (Amendment) Act, 1961 (XXXV 
of 1951). 

*8ee foot-note 6 on page 14, ante. 

^ These Words were inserted by sec. 68 (2) of the Port Trusts and Port 
(Amendment) Act, 1951 (XXXV of 1951). 

* These words within square brackets were substituted for the word "this*’ 
by sec. 2 of the Calcutta Port (Amendment No. 1) Act, 1896 (Ben Act IV 
of 1895). 

^Section ISA was substituted for the original section by sec. 69 of the Port 
Trusts and Ports (Amendment) Act, 1951 (XXXV of 1951). 

^Section 18B was inserted by sec. 70, ibid, 

^Section 14 was substituted for the original section by see. 71t ibid* 
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[Ben. Act 111 

(Chapter II. — Of the Constitution of the Port Commission . — 
Sections 15 — 16 A.) 

15. (7) A temporary vacancy caused by the absence on leave 
of any *-[elected or appointed Commissioner], for a period not 
less than .three months nor more than one year shall be filled up 
by election *tor appointment, as the case may be,] *• • * 

in the manner hereinbefore provided. 

(2) A person elected *[or appointed] * 

under this section to fill a temporary vacancy shall hold office 
until the expiry of the term of leave granted to the Commissioner 
whose place he fills. 

*(i) Nothing in this section shall prevent a person being 
elected or appointed as a Commissioner for a period shorter 
than three months in the place of an absent Commissioner, on 
the application of the Commissioners in meeting if the absentee 
is an elected Commissioner, or at the discretion of the Central 
Government if he is a Commissioner appointed by the Central 
Government. 

•16. Any casual vacancy in the office of an elected Commi- 
ssioner or of a Commissioner appointed by name caused by the 
death or resignation of such Commissioner or by virtue of the 
provisions of sub-section (2) of section 17, shall be filled with- 
in one month by election or appointment, as the case may be, 
in the manner hereinbefore provided : 

Provided that the Commissioner so elected or appointed shall 
retain his office so long only as the vacating Commissioner would 
have retained the same if such vacancy had not occurred. 


’16A, (/) Nothing in the foregoing provisions shall prevent 

a person being appointed by the Central Government to fill any 
vacancy in the office of a Commissioner appointed by the Central 
Government either by name or by virtue of an office after the ex- 
piration of the period specified therefor in section 14 or section 
16, as the case may be, if for any reason it has not been possible 
for the Central Government to make the appointment within the 
said period. 


'These irords were sabstituted tor the words “elected oommissioners” 
seo. 73 (2) (a), at the Fort Trusts and Ports (Amendment) Act, 1951 (ZXICV 
of 1961). 

•These words were inserted by seo. 72 (i) (b), ibid. 

*The words “or appointment” in sab-seotion (2) and the words “or 
appointed” in sab-seotion (8) were omitted by seo. 8 of the Oaloutta Port 
(Amendment No. II) Aot, 1926 (Ban. Abt VI of 1926). 

'These words were inserted by seo. 73 of the Port Trusts and Ports (Amend- 
ment) Aot, 1961 (XXXY of 1951). 

•This sab-seotion (8) was inserted by. seo. 72 (3) of the Port Trusts and 
Ports (Amendment) Aot, 1951 (ZXXV of 1951). 

•This new section 16 was sabsdtated for the original seo. 16 seo. 73, 
ibid. 

•This new seoUon was insetted hy seo; 74, ibid. 
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iCh^ter 11. — Of the Constitution of the Port Commission . — 

Section 17.') 

(2) If the Central Government is satisfied that an electing 
• body has failed to elect a Commissioner within the period speci* 
fied therefor in section 14 or section 16, as the case may be, 
for reasons beyond its control, the Central Government may, 
by notification in the Official Gazette, direct that the election 
shall be held on or before such date (after the expiration of the 
said period) as may be specified in the notification. 

(5) Where a Commissoner is appointed by name or elected 
under sub-section (2) of this section or appointed under section 
7, to fill any such vacancy as is referred to in section 14 after the 
expiration of the period specified therefor in that section, the 
term of office of such Commissioner shall commence on the date 
on which his appointment or election, as the case may be, is 
notified in the Official Gazette and shall expire on the date on 
which his term of ofiice would have expired if his appointment or 
election, as the case may be, had been made within the period so 
specified in section 14. 


^17. (/) A person shall be disqualified to be a Commis- 
sioner if he — 

(a) is an undischarged insolvent, or 

ijb) has been convicted and sentenced to imprisonment for 
an offence involving moral turpitude punishable with 
imprisonment for a term exceeding six months, or to 
transportation, such conviction not having been 
subsequently reversed or quashed, unless the Central 
Government has by order removed the disqualification. 

((2) Every person other than an ex-officio Commissioner or a 
Commissioner appointed by the Central Government 
by virtue of an office,— 

{a) who, at any time after he becomes a Commissioner, 
shall be absent from six consecutive meetings without 
having the permission in that behalf of the Commi- 
ssioners or who having such permission shall be absent 
from the meetings for period exeeding one year ; or 

(b) who shall, at any time after he becomes a Commi- 

ssioner, accept or agree to accept any office or place 
of profit under this Act ; or 

(c) who shall, save with the sanction of the Central Gover- 

ment participate or agree to participate in the profits 
of any work done by order of the Commissioners or be 
concerned or participate in the profits of any contract 
entered into with the Commissioners ; or 

(d) who becomes disqualified for any of the reasons 

mentioned in sub-section (/) ; or 


'SeotionB 17 and 17 A were substituted for the original secthm 17 by sec. 7& 
of the I'prt Trusts and Ports (Amendment) Act, 1951 (XXXV pf 1951). 
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tBen. Aat in 

(Chapter II. — Of the Constitution of the Port Commission . — 
Chapter ///. — Of the Borrowing Powers of the Com- 
mission. — Sections 17 At 18.) 

(e) who acts in contravention of the provisions of section 
17A, shall thenceforth cease to be a Commissioner 
and his office shall thereupon become vacant : 

Provided that no such Commisssoner shall vacate his office 
by reason only of bis being a share-holder in any registered joint 
stock company with which the Commissioners may enter into any 
contract or by reason of his being interested in any loan of 
money to the Commissioner : 

Provided further that no such Commissioner shall vacate his 
office by reason of his being interested in any purchase or lease 
of land or premises the sale or lease of which the Commissioners 
may determine on at a meeting under the provisions of this Act, or 
of his being interested in any agreement under with facilities may 
be granted for the landing or shipment of goods in return for sti- 
pulated income guaranteed to the Commissioners in considera- 
tion of their undertaking to construct or provide such facilities. 

^17A. A Commissioner shall not vote on, or take part in, 
the discussion of any question coming up for consideration at a 
meeting of the Commissioners or of any committee of their 
number, if the question is one in which he has any direct or 
indirect pecuniary interest by himself or his partner or in which 
he is interested either professionally on behalf of a client or as 
agent for any person other than the Central Government, a local 
authority or a railway company. 


CHAPTER III. 

Of the Borrowing Powers of the Commission. 

18. If the “[Central Government] shall, • * 

• * by an order published in the ^[Official 

Gazette], so direct, it shall be lawful for the Commissioners in 
meeting, from time to time, to raise money for the estimated cost 
of any. of the following purposes- sanctioned by the “[Central 
Government], to such extent as it may, from time to time, 
direct : — 

(o) the construction and repair of works and erections 
necessary or expedient for carrying out the puiposes 
of this Act ; 


loot-note 1 on :i^kge 17, amtp. 
foot-note 9 on page 10, tmUr • 

•The words '"with the previoos sanction of the Governor-General in 
Oounoil** were omitted by para. 8 and Soh. IV to thil Qqvernpient of India. 
(Adaptation of Indian liBwe) Order, 1087. 

foot-note 8 on i^e 10, owes. 
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{Chester III. — Of the Borrowing Powers of the Commissimt.— 

Sections 19, 20.) 

(6) the acquisition of immovable and movable property 
requisite for such construction or repair as aforesaid ; 
and 

(c) the payment of such salaries, fees and expenses, and 
such principal and interest, as may be due by the 
Commissioners. 

19. When an order has been published under the last prece- 
ding section, it shall be lawful for the Commissioners in meeting 
to borrow ^[within such dates as may be approved by the 
‘Central Government] any sums of money the Co mmis sioners 
may require for the objects mentioned in the last preceding 
section, by way of debenture on — 

(a) the security of the property now vested, or which may 

hereafter become vested in the Commissioners, and 

(b) the tolls, dues, rates, rents and charges leviable under 

this Act, 

less the * • * * 

sums set apart by the Commissioners as a sinking fund for the 
purpose of paying off the loans contracted under the authority of 
this Act or any enactment hereby repealed. 

20. ^[(/) All debentures which are issued under the authority 
of this Act shall be in such form as the Commissioners, with 
the previous consent of the ‘[C^entral Government], shall from 
time to time determine : 

a* 

‘(2) The holder of any debenture in any form duly authorised 
under this section may obtain in exchange therefor, upon such 
terms as the Commissioners shall from time to time determine, a 
debenture in any other form so authorized. 


^These words were inserted by see. 2 of the Calcutta Port (Amendment) 
Act, 1907 (Ben. Act II of 1907). 

^The words **Central Government” were substituted for the words 
'*Govemor-Geueral in Gouncir’ by paragraph 4 (i) of the Government of 
India (Adaptation of Indian liaws) Order, 1937. 

*The words ^‘sum of five and a half lakhs sot apart by the Commissioners 
as a reserve fund prior to the passing of this Act, and the further” were 
omitted by sec. 76 of the Port Trusts and Ports (Amendment) Act, 1951 
(XXXV of 1951). 

^Sub-section (i) was substituted for sub-section (J) as amended by ^e 
Calcutta Port (Amendment) Act, 1907 (Ben. Act II of 1907), by the &ngal 
Debentralisatioh Act, 1915 (Ben. Act V of 1915). 

*8ee foot-note 2 on page 10, ante* 

*Tlia provise was omitted by para. 3 and Sch. rv to Uie Government of 
India (A&rptation of Indian Laws) Order, 1937. 

^Sub-sections (2) and (3) were substituted for the original* sub-section (l) by 
sec. 8 of the Calcutta Port (Amendment) Act, 1907 (Ben. Act II of 1907}* 
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CNn. ik«t m 

(Chapter III. — Qf the Borrowing Powers of the Commissipn.—^ 

Sections 20A — 23.) 

*■(3) Every debenture issued by the Commissioners shaU bd 
transferable in such manner as shall be therein expressed. 

‘(4) The right to sue in respect of the moneys secured by any 
of such debentures, or the debenture issued under the authority 
of any enactment hereby repealed, shall be vested in the holders 
thereof for the time being, without any preference by reasons of 
some of such debentures being prior in date to others. 

*20A. All coupons attached to debentures issued under the 
authority of this Act shall bear the signature of the * [Chairman] 
and such signature may be engraved, lithographed or impressed 
by any mechanical process. 

21. All loans contracted by the Commissioners, whether by 
way of debentures or otherwise under this Act, shall be a first 
charge on the property now vested, or which hereafter may 
become vested, in the Commissioners and on the tolls, dues, 
rates, rents and charges leviable under this Act, as provided by 
section 19. 

22. The Commissioners in meeting may at any time with 
the previous sanction of ‘[and within such dates as may be 
approved by] the “[Central Government], raise, either by 
borrowing from the ’[Central Government], or by way of 
debenture, any money that may be required to pay any amount 
for the time being due under the authority of this Act or any 
enacment hereby repealed. 

23. Unless the “[Central Government] * 

by an order published in the ^ ‘^[Official Gazette], otherwise 
all loans contracted by the Commissioners, under this Act 

shall be contracted in India and in the Indian currency. 

^See foot-note 7 on Page 19, ante, 

”This sub-8ection was renumberod as sub-section **(:#)” by seo. S of the 
Calcutta Port (Amendment) Act, 1907 (Ben. Apt II of 1907). 

* Section 20A was inserted by sec. 2 of the Calcutta Port (Amendment) Act, 
1908 (Ben. Act I of 1908). 

^This word within square brackets was substituted for the word **Vioe- 
Chairman’’ by seo. 6 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act 
VII of 1920), 

‘^These words wore inserted by sec. 4 of the Calcutta Port (Amendment) 
Act, 1907 (Ben. Act II of 1907). 

* These words were substituted for the words '*Gk>vemor-Qeneral in Council*’ 
by paragraph 4 (J) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

"These words were substituted for the words ’’Secretary of State for India in 
Counoil” by para. 3 and Sch. IV, ibid. 

'^See foot-note 2 on page 10. cinte. 

*The words ’’with the previous sanction of the Governor-General in 
Council” were omitted by para. S and Sch. IV to the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

foot-note 8 on page 10, ante* 
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{Chapter ni. — Of the Borrowing Powers of the Commission . — 

Sections 24, 24 A.) 

24. ^(/) The Commissioners shall, in respect of each loan 

contracted by them by way of debenture under sections 19 and 
22. pay into a sinking fund half-yearly out of their income before 
making any other disbursements such amounts as will suffice to 
liqmdate the nominal amount of each such loan within such 
period as the “[Central Government] may in each case direct, 
provided that such period may exceed the term of the debenture 
loan but shall in no case exceed sixty years. 

(2) The Commissioners in meeting may, at any time, apply 
the whole or any part of a sinking fund, set apart under this 
section, in or towards the discharge of the moneys for the 
repayment of which the fund has been established : 

Provided that they pay into the fund in each year, and accu- 
mulate, until the whole of the moneys borrowed are discharged, 
a sum equivalent to the interest which would have been produced 
by the sinking fund, or the part of the sinking fund so applied. 

(3) Such sinking fund shall be invested in “[public securi- 
ties or in such other securities as the Central Government may 
approve in this behalf], in the names of two trustees, one being 
the Commissioner, and the other a person to be appointed by 
the ■* [Central Government]. 

*24A. “[(i)] The sinking fund established for the liquida- 

tion of any loan shall be subject to annual examination by the 
Accountant-General, '^[West Bengal], who shall ascertain whether 
the cash and the “[current market value] of the securities at the 
credit of the fund are actually equal to the amount which 
would have been accumulated, had investments been regularly 
made, and had the rate of interest as originally estimated been 
obtained thereon. 

The Commissioners shall pay forthwith into the sinking fund 
any amount which the Accountant-General may certify to be 
deficient, unless the “[Central Government] specially sanctions a 
gradual readjustment. 

‘Sub-seotion (J) was substituted for the original sub-seotiou by seo. 3 of 
the Calcutta Port (Amendment) Act, 1934 (Ben. Act IV of 1934). 

‘See foot-note 6 on page 30, ante. 

‘These words were substituted for the words “the Promissory notes and 
other securities of the Central Guyernment or in the debentures issued by tbs' 
Commissioners under this Act’’ by seo. 77 of the Fort Trusts and Ports 
(Amendment) Act, 1951 (XXXV of 1951). 

*See foot-note 2 on page 10, ante, 

‘Section 24 A was inserted by sec. 6 of the Calcutta Port (Amendment) Act, 
1907 (Ben. Act II of 1907). 

‘Section 34A was re-numbered as sub-section (i) of that section by see. 8 
of the Oaleutta Port (Amendment) Act, 1934 (Ben. Act IV of 1934). 

‘These words were substituted for the word “Ben^l” by paragraph (S) of 
Article 3 of the Indian Independence (Adaptation of Bengal and Ptmjab Aots) 
Order, 1948. 

‘These words were substituted for the words “current value” by seo. 78 of 
the Port Trusts and Forts (Amendment) Aot, 1951 (XXXV of 1951). 

*See foot-note 3 on page 19, ante. 
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[Bm. A«t m 

{Chapter III.— Of the Borrowing Powers of the Commission.— 

Section 24B.) 

*■{2) If the cash . and the “[current market value] of the secu- 
rities at the credit of the sinking fond are in excess of the amoimt 
which should be at its credit the Accountant-General shall certify 
the amount of this excess, and the Commissioners in meeting 
may, with the previous sanction of the “[Central Government], — 

(a) withdraw the whole or any part of the certified excess, 
in which case the trustees in whose names the sinking 
fund is invested under sub-section (i) of section 24 
shall forthwith transfer securities of the requisite 
“[current market value], or cash and securities of the 
requisite “[current market value], to the Commissio- 
ners ; or 

{fi) reduce or discontinue the half-yearly contributions to 
the sinking fund prescribed by sub-section (7) of 
section 24 ; or 

(c) adopt a combination of these measures. 

*(5) The withdrawal of the whole or any part of an amount 
which on the annual examination of the sinking fund by the 
Accountant-General was ascertained to be in excess of the 
amount which should have been at the credit of that fund and 
the transfer, for the purpose of such withdrawal, of cash and 
securities of the requisite “[current market value] to the Commi- 
ssioners by the trustees in whose names the sinking fund was 
invested under sub-section (5) of section 24, made at any time 
before the commencement of the Calcutta Port (Amendment) 
Act, 1934, shall be and shall be deemed always to have been valid 
and lawlul. 


“24B. (7). The Commissioners in meeting may, from time to 
time, set aside such sums out of their revenue surplus, as they 
think fit, as a reserve fund or funds for the purpose of providing 
against any temporary decrease of revenue or increase of expendi- 
ture from transient causes or for purposes of replacement, or for 
meeting expenditure arising from loss or 'damage from fire, ship- 
wreck or other accident or for any other emergency arising in the 
ordinary conduct of their work under this Act : 

Provided that the sums set aside as a reserve fund or funds 
shall not exceed such amount, annual or in the aggregate, as 
shall from time to time be prescribed by the “[Central Govern- 
ment]. 


*Snt>-8eoliionB (S) and (S) wBte added by aeo. 8 of the Cbloutta Port 
(Amendment) Act, 1934 (Ben. Aot IV of 1934). 

* See foot-note 8 on page 91, onto. 

*8ee foot-note 2 on page 19, anU. 

“Seotione 34S and 940 we Inserted byseo. '2 of the Oalootta Fort 
(Amendment) Aot( 1928 (Ben. Aot VI of 193S). 

*8te foot-note 2 on page 10, amte. 
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(Chapter III. — Of the Borrowing Powers of the Commission . — 

Sections 24C. 25.) 


(2) Such reserve fund or funds may be invested only in 
^[public securities or in such other securities as the Central 
Government may approve in this behalf]. 

*24C. (i) For the purposes of any investment which the 
Commissioners are authorised to make by this Act, it shall be 
lawful for the Commissioners in meeting to reserve and set apart 
any debentures or securities to be issued by them on accoimt 
of any loan to which the approval of the “[Central Government] 
has been given : 

Provided that in the case of any issue offered to the public, 
the intention so to reserve and set apart such debentures or 
securities shall have been notified as a condition of the iisue of 
the loan. 

(2) The issue of any such debentures or securities direct to 
and in the name of the Commissioners themselves, shall not 
operate to extinguish or cancel such debentures or securities, 
but every debenture or security so issued shall be valid in all 
respects as if issued to, and in the name of, any other person. 

(J) The purchase by the Commissioners or the transfer, 
assignment or endorsement to the trustees of the sinking fund or 
the Commissioners, of any debenture or security issued by the 
Commissioners, shall not operate to extinguish or cancel any 
such debenture or security, but the same shall be valid and 
negotiable in the same manner and to the same extent as if held 
by, or transferred, assigned or endorsed to any other person. 

(*)•# All the debentures or securities of the Commissioners 
heretofore purchased by, issued, transferred or assigned to, or 
indorsed into the names of the Commissioners or any person on 
their behalf, and all debentures and securities heretofore issued 
by way of renewal, consolidation or sub-division of any such 
debentures or securities, shall be and shall be deemed to have 
always been valid and negotiable in all respects and in the same 
manner and to the sajnc extent as if held by, or issued, 
transferred, assigned, or indorsed to, any other person. 

25. It shall be lawful for the Commissioners in meeting, 
from time to time, to borrow moneys from the “[Central Govern- 
ment] at such rate of interest and upon such terms as to the time 
of re-payment and otl'.erwise as the "[Central Government] may 
approve, for the construction, equipment, maintenance and 
management of any works or arrangements sanctioned by the 
'[Central Government] under this Act. 
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‘These words were sabstituted for the words "the promissory notes 
and other seonrities of the Oentrsl Qovemment or in the debentures 
issued by the CJommissioners under this Act” by seo. 79 of the Port Trusts and 
Ports (Amendment) Aot, 1951 (XXXV of 1951). 

*See foot-note 4 on page 22 , ante. 

* 8 e 0 foot-note 2 on page 10, ante. 

*This sub-seotion (J) was added by seo. 80 of the Port Trusts and Porte 
(Amendment) Aot, 1951 (XXXV of 1951). 

"See foot-note 7 on page 20, €mte. 

"See foot-note 6 on page 20 , ante. 

*See foot-note 2 on page 10, ante. 
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{Chapter III. — Of the Borrowhig Powers of the Commission , — 
Sections 26— 27 A.) 

Oovem- 26. In case of default of payment of any interest, the 
to*nnW ‘[Central Government] shall have the same remedies as may be 
on deiatdt available to other debenture-holders of the Commissioners under 
of payment this Act ; but nothing in this Act shall be deemed to confer upon 
of interest, the *[Central Government] any prior or greater right than that 
conferred upon other debenture-holders of the Commissioners 
under this Act. 


Power to 27. “[The Commissioners in meeting may, with the previous 
bXw duT* of the Central Government, apply any sums], out of any 

date. moneys which may come into their hands under the provisions of 

this Act, and which can be so applied without prejudicing the 
security of the other debenture-holders of the Commissioners 
under this Act, *[in repaying] to the ®[Centra1 Government] any 
sum which, for the time being, may remain due to ®[it] under the 
provisions of this Act for principal, although, the time fixed for 
the repayment of the same shall not have arrived : 

Provided that no such repayment shall be made of any sum 
less than ten thousand rupees ; and that, if such repayment is 
made, the amount of interest in each succeeding half-yearly 
instalment shall be adjusted so as to represent exactly the interest 
due on the outstanding principal. 
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•27A. (!) Notwithstanding anything in section 45 of the 
Indian Contract Act, 1 872, — ' 

(a) when any debenture or security issued by the Commis- 

sioners under this Act is payable to two or more 
persons jointly, and either or any of them dies, the 
debenture or security shall be payable to the sur- 
vivor or survivors of those persons, and 

(b) when any such debenture or security is payable to two 

or more persons severally, and either or any of them 
dies, the debenture or security shall be payable to the 
survivor or survivors of those persons or to the re- 
presentatives of the deceased'Or to any of them. i 

(2) This section shall apply whether such death occarred 
or occurs before or after the commencement of this Act 


'See foot note 7 on page 30, ante. 


'These words within square braokets were substituted for the words “said 
Seoretary of ^te for India in Counoil’’ by para. 3 and Soh. IV to the 
^vemment of India (Adaptation of Indian Laws) Order, 1937. 


'These words wore substituted for the words “It shall be lawful for the 
Oommisrioners in meeting, if they think fit” by seo. 81 (a) of the Port Trusts 
and Ports (Amatdnient) Aot, 1951 (XXXV of 1951). 


'These words were subsUtuted for the words “to repay’’ by seo. 81 fbj, ibid. 
•This word was substitated for the word •‘him’’ by pantgra fii g fgj 
Qovenunent of India (Adaptation of Indian Laws) Order, 1937. 

*New seotions 97A to 37L were inserted by sec. 83 of the Port Trusts and 
PlwtafAmendmeny Aot, 1961 (XXXV of 196i;. *»'»ana 
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{Chapter lII.-~Of the Borrowing Powers of the C^mmissioit-^ 
Sections 27B—27F.) 

(i) Nothing herein contained shall affect any claim whidi 
any representative of a deceased person may have against tiie 
survivor or survivors under or in respect of any debenture or 
security to which sub-section (/) applies. 

(O For the purposes of this section, a body incorporated 
under the Indian Companies Act, 1913, or the Co-operative 
Societies Act, 1912, or any other enactment for the time being in 
force, whether within or without India, relating to the incorpora- 
tion of association of individuals, shall be deemed to die when it 
is dissolved. 


*•278. Where two or more persons are joint holders of any 
debenture or security issued by the Commissioners under this 
Act, any one of those persons may give an effectual receipt for 
any interest or dividend payable in respect of such debenture or 
security, unless notice to the contrary has been given to the Co- 
mmissioners by any other of the holders. 


^27C. Notwithstanding anything in section 15 of the Nego- 
tiable Instruments Act, 1881, no indorsement of a debenture or 
security issued by the Commissioners under this Act and trans- 
ferable by indorsement shall be valid unless made by the sig- 
nature of the holder inscribed on the back of the debenture or 
the security itself. 


‘27D. Notwithstanding anything in the Negotiable Instru- 
ments Act, 1881, a person shall not by reason only of his having 
indorsed any debenture or security issued by the Commissioners 
under this Act be liable to pay any money due either as principal 
or as interest thereunder. 


^27E. (7) The signature of the persons authorised to sign 
debentures or securities on behalf of the Commissioners may be 
printed, engraved or lithographed or impressed by such other 
mechanical process as the Commissioners in meeting may direct, 
on the debentures or securities. 

(2) A signature so printed, engraved, lithographed or 
otherwise impressed shall be as valid as if it had been inscribed 
in the proper handwriting of the person so authorised. 


^27F. (/) When any debenture or security issued by the 
Commissioners under this Act, is alleged to have been lost, stolen 
or destroyed either wholly or in part, and a person clairaar to-be 
the person to whom, but for the loss, theft or destruction it 

6 on pRge 24| tmUu 
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nti^Of the Borrowbtg Powers of the CoomisstM.^ 
Sections 27Gi 27H.) 


<<K(>idd be payable, he may, on application to tiie Commissioners 
and on producing woof to their satisfaction of the loss, or 
destruction and .of the justice of the claim and on payment of 
such fee, if any, as may be prescribed by rules made imder sec- 
tion 27-1, obtain from the Commissioners an order for — 

(a) the payment of interest in respect of the debenture or 
.security said to be lost, stolen or destroyed pending 
the issue of a duplicate debenture or security, and 

(h) the issue of a duplicate debenture or security payable 
to the applicant. 

(2) An order shall not be passed under sub-section (/) until 
after Xhe issue of such notification as may be prescribed by rules 
made under section 27-1 of the loss, theft or destruction. 


(i) A list of the debentures or securities in respect of 
which an order is passed under sub-section (/) shall be published 
in such manner as may be prescribed by such rules. 

{4) If at any time before the Commissioners become dis- 
charged under the provisions of this Act from liability in respect 
of any debenture or security the whole of which is alleged to 
have been lost, stolen or destroyed, such debenture or security is 
found, any order passed in respect thereof under this section 
shall be cancelled. 


‘27G. (7) The Commissioners may, subject to such condi- 
tions aS may be prescribed by rules made under section 27-1, on 
the application of a person claiming to be entitled to any deben- 
ture or security or debentures or securities issued by the Com- 
missioners under this Act, on being satisfied of the justice of the 
clmm and on delivery of the debenture or security or debentures 
or securities receipted in the manner prescribed by such rules 
and on payment of such fees, if any, as may be so prescribed, 
convert, consolidate or sub-divide the debenture or security or 
debentures or securities and issue to the applicant a new deben- 
bire or debentures or securities accordingly. 

The conversion, consolidation or sub-division referred to 
in sub^section |[7) may be into a debenture or security or deben-^ 
tures or securities of die same or different classes or of the same 
or different loam. 

^27H. Notwithstanding anything contuned in section 10 of 
the Indian limitation Act, 1908,— . 

(0 onpaymrat of the «aioulnt due on any debenture or 
security iwued by the Ccunmissioners under this Act 
sm ta a^r the date <m which payment beocnaes 
-■■■ doe,'Or . 
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(Ouster in. — Of the Borrowing Powers of the CtmmisskHi.-^ 

Section 27-1.) 

(ii) when a duplicate debenture or security has been issued 
under section 27F, or 

(Hi) when a new debenture or security or debentures or 
securities has or have been issu^ upon conversion, 
consolidation or sub^livision under section 270, 

the Commissioners shall be discharged from all liability in 
respect of the debenture or security or debentures or securities 
so paid or in place of which a duplicate or new debenture or 
security or debentures or securities has or have been issued — 

(a) in the case of payment after the lapse of six ywrs from 

the date on which payment was due ; 

(b) in the case of a duplicate debenture or security — after 

the lapse of six years from the date of the publication 
under sub-section (3) of section 27F of the list in 
which the debenture or security is first mentioned or 
from the date of the last payment of interest on the 
original debenture or security, whichever date is 
later ; 

(c) in the case of a new debenture or security issued upon 

conversion, consolidation or subdivision — after the 
lapse of six years from the date of the issue thereof. 


^27-1. (I) The Commissioners in meeting may from time to 
time make rules to provide for all or any of the following 
matters, namely : — 


Powers ot 
Commis- 
sioners to 
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(a) the person, if any, authorised to sign, and the mode of 

affixing the corporate seal and of attestation of d^u- 
ments relating to the debentures and other securities 
issued by the Commissioners under this Act ; 

(b) the manner in which payment of interest in respect of 

such debentures or other securities is to be made and 
acknowledged ; 

(c) the circumstances and the manner in which such deben- 

tures and other securities may be renewed ; 

(</) the circumstances in which such debentures and oth^ 
securities must be renewed before farther payment of 
interest thereon can be claimed ; 

(e) the forms in which the debentures or other secontiea 
delivered for renewal, conversion, consolidation ox 
sub-division are to be receipted ; 

f /) the proof whidi is to be produced by pers^ api^- 
ing for duplicate debentures or other securities ; 


.•Ssstootfnete a <» sa«s U, esds. 
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Sections 27 J, 27K.) 

(g) the form and manner of publication of the notification . 

mentioned in sub-section (2) of section 27F and the 
manner of publication of the list mentioned in sub- 
section (i) of that section ; 

(h) the nature and amount of indemnity to be given by a 

person applying for the payment of interest on such 
debentures or other securities alleged to have been 
wholly or partly lost, stolen or destroyed or for the 
issue of duplicate debentures or other securities ; 

O') the conditions subject to which such debentures or 
other securities may be converted, consolidated or 
sub-divided ; 

ij) generally all matters connected with the grant of dupli- 
cate, renewed, converted, consolidated and sub-divi- 
ded debentures or other securities ; and ' 

(Jc) the fees to be levied in respect of the issue of duplicate 
debentures or other securities and of the renewal, 
conversion, consolidation and sub-division of the de- 
bentures or other securities issued by the Commissi- 
oners under this Act. 

(2) The Commissioners in meeting may from time to time 
repeal, alter or add to any rule made under this section. 

(5) No rule or repeal or alteration of, or addition to, a rule 
shall have effect until approved by the Central CJovernment and 
such approval has also been published in the Official Gazette. 

(4) No rule and no repeal or alteration of, or addition to, 
any rule shall be approved by the Central Government until the 
same has been published in two consecutive isssues of the 
Official Gazette and until fourteen days have expired from the 
date on which the same had been first published in that Gazette. 

(5) The Central Government may at any time by notifica- 
tion in the Oj(j7c/a/ Gazette cancel any rule published under the 
provisions of this section. 

^27J. Notwithstanding anything contained in the Indian 
IZ of 1908. Limitation Act, 1908, no claim shall lie against the' trustees of 
the sinking fund in respect of any debenture issued by the 
Commissioners under this Act after the lapse of six years from 
' the earliest date on which demahd could have been made for the 
payment of the amount due on such debenture. 

*27K. Notwithstanding anything contained in this Act, the 
Commissioners in mettii;^ may borrow moneys by means of 

temporary overdraft Or p^^erwfse by pledging the debentures or 
otib^ 8e(mritie& held thmn in th«r reserve funds or on the 
security of their fiked deposits in their banks : 


. <6 <n ^ (uUf, 
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(Chapter III . — Of the Borrowing Powers of the Commission . — 
Cluster IV. — Of the General Powers of the Commission.— 
Part I. — Of the Duties of the Commission. — Sections 27KK—28.) 

Provided that such temporary overdraft or other loans — 

(a) shall not at any time have a longer currency than six 

months, and 

(b) shall not be taken without the previous sanction of the 

Central Government, if at any time in any year the 
amount of such overdrafts or other loans exceeds ten 
lakhs of rupees : 

Provided further that all moneys so borrowed by tp;nporary 
overdraft or otherwise shall be expended for the pur- 
poses of this Act. 


^27KK. Notwithstanding anything contained in this Act or 
in any other law for the time being in force, the Commissioners 
in meeting may, with the previous sanction of the Central Gov- 
ernment and on such terms and conditions as my be approved 
by that Government, raise for the purposes of this Act loans 
in any currency or currencies from the International Bank for 
Reconstruction and Development or from any other bank or 
institution in any country outside India ; and no other provision 
of this Chapter shall apply to or in relation to any such loan 
unless the terms and conditions of the loan or the approval 
thereof by the Central Government shall otherwise provide. 


‘27L. Nothing contained in this Act shall be deemed to 
affect the power of the Commissioners in meeting to raise loans 
under the Local Authorities Loans Act, 1914. 


CHAPTER IV. 

Of the General Powers -.of the Commission. 

Part l.—Of the Duties of the Commission. 

28. (J) No act or proceeding of the Commissioners shall be 
invalidated or illegal in consequence only of there being a vacan- 
cy in the number of the Commissioners at the time of doing or 
executing such act or proceeding. 


'Iiuerted I 7 aeo. S of fha Bomtey, OMontta and Madrae Port Tnuta 
(Anendmant) Aot, 1958 (xm of 1968). 
foot-Bote 6 «n Face 34, 
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(^) All proceediings of the Commissioners, or of any person 
acting as a Commissioner in the bona fide belief that he was duly 
elected or appointed, shall, notwithstanding it be afterwards 
discovered that there was some defect in the election or appoint* 
ment of the Commissioner or person acting as aforesaid, be as 
valid as if eveiy such person had been duly elected or appointed 
to be a Commissioner. * 
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29. The Commissioners may, from time to time, in accord- 
ance with a resolution (passed at a meeting, appoint Committees 
of their number for carrying into effect any part of the provi- 
sions of this Act, with such powers, and under such instructions, 
directions or limitations as by such resolution shall be defined ; 
and on any such Committee three members shall be a quorum ; 
and the Commissioners in meeting shall have power to alter or 
discontinue any such Committee. 
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30. (/) The Commissioners shall, from time to time, pre- 
pare, and in meeting sanction, a schedule of the staff of 
^[employees] whom they shall deem it necessary and proper to 
maintain for the purposes of this Act. 

(2) Such schedule shall also set forth the amount and 
nature of the salaries, fees and allowances which the Commis- 
sioners in meeting sanction for each such ‘[employee] : 


Provided that artisans, porters and labourers, and sirdars 
of porters and labourers, shall not be deemed to be ‘[employees] 
within the meaning of this section, or of ‘[section 32] of this- Act. 
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‘SOA. The Commissioners may, with the approval of the 
"[Central Government] — 

({) establish a provident fund for the benefit of their 
^[employees] appointed in accordance with the pro- 
visions of this Act, and compel all or any of such 
^[employeesl to contribute 'to, and make supplemen- 
tary contributions to, such provident fund and make 
payments thereout in accordance with the rules of 
such fund ; and 


*Tbls wocd mui Babstitated tor the vrordB “offioeis and aervants’* by 
860 . -88 of the Fort Ibasta and Forts (Amendment) Act, 1951 (SSXY of 1951). 

*TfaiB wordWassttfaetitutedforthe wo^ ^ofiSoeror servmt” by see. 83. «6»d. 

*This word wsa sabsdtated for tiie words '‘offioais or servants” by seo. 88. 

iWd. 

“Xhis word and ^oies witlda sqtunw brndkets were sabstituted for the 
words, figures, lunMikets and lettere "seodou 81, except clauses (g) and (h) 
therecd, section 88 or seotiott 88” by sec. 4A, ibid. 


Calcutta Fort (Ammidineat) 
Airt, 1988 (Ben. Act VI of 1988). , 

foobeiote 8 cn tags Vi, urtU, ■ . . _ ■ 
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{duster tV.-^Of the General Powers of the Commisston.^Piart 
/• — Of the Duties of the Commission. — Section 31.) 

< 1*0 make payments out of their general revenues df bo- 
nuses based on the length of service of the '[emplo- 
yees] appointed in accordance with this Act, to such 
'[employees] or to the widows or dependent children 
■[or other surviving dependent relatives] of such of 
them as may die while still in the service of the 
Commissioners. 


31. (/) The Commissioners in meting shall, from time to 

time, frame rules — 

(а) for regulating the grant of leave to the '[employees] of 

the Commissioners ; 

(б) for authorizing the payment of allowances to the said 

'[employee^, or to certain of them whilst absent on 
leave ; 

(c) for determining the remuneration to be paid to the 
persons appointed to act for any such “[employees] 
during their absence on leave ; 

id) for regulating the period of service of all such '[em- 
ployees] ; 

(e) for determining the conditions under which such 
'[employees] or any of them shall, on retirement, 
receive pensions, gratuities or compassionate allow- 
ances, and the amount of such pensions, gratuities or 
compassionate allowances ; *[and] 

if) for authorizing the payment of contributions at certain 
prescribed rates, and, subject to certain presented 
conditions, to any provident fund which may, with 
their approval, be established by the '[employees] 
appointed under this Act ; "* 

*(g) for prescribing the rates and the conditions under 
which the contributions may be paid by the Commi- 
ssioners and their '[employees] to the provident 
fund which may be established under section 30A, and 
for determining the conditions of payments from the 
fund and the conditions of payments under clause 
(li) of section 30A of bonuses based on length of 
service ; 


^ See foot-note 1 on page SO, ante, 

^ These words were inserted by sec. 65 of the Port Trusts and Ports 
(Amendment) Act, 1951.(!XXXV of 1951). 

^8ee foot-note 3 on page 30, ante, 

^Sic Omit “and.’' 

^The word “and'* was omitted by sec. of the Calcutta Port (Amond- 

lamt) Aet, 1923 (Ben. Act VI of 1923). 

*01ause (g) 'waB inserted by sec. S(l)(b), ibid, 

^The word “and” was omit ted by sec. 86 (l) (a) of the Port Trusts and 
Pdrfs (Amendment) Act, 1951 (XXXV of 1951). " 
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I.^Of the Duties of the Commission. — Section 31.) 

^[(gg) for authorising the payment of contributions to any 
welfare fund or loan fund which may be established 
■by the Commissioners for the benefit of their em- 
ployees : 

Provided that no such loan fund shall be established without 
the previous sanction of the Central Government and 
the maximum rate of annual contribution to any such 
welfare fund or loan fund and the maximum amount 
to which any such fund may be allowed to accumulate 
shall be fixed from time to time by the Central 
Government] ; 

”P)] for determining the conditions under which pensions, 
gratuities or compassionate allowances may be paid to 
any of such “[employees] injured, or to surviving rela- 
tives of any such “[employees] killed, in the execu- 
tion of their duty, whether the injury or death 
occurred before or after the commencement of the 
Calcutta Port (Amendment) Act, 1910 ; 

*(i) for regulating the recruitment, promotion, conduct, 
discipline, punishment and any other matter relating 
to the terms and conditions of service applicable to 
the employees of the Commissioners, or allotment of 
premises to them or their rights and their privileges, 
not covered by any of the foregoing clauses. 

a« * « * * 4> 


"(2) In the event of any question arising as to the right of 
any ’[employee], or any surviving relative of any ’[employee], to 
any pension, gratuity or compassionate allowance referred to in 
clause (e) or “[clause (A)], or as to the amount thereof, such 
question shall be determine by the “[Central Government]. 


“Tbis clause was in serted b y sec. 86*(i) (6), of ibe Fort Trusts* and Ports 
(Amendment) Act, 1951 (XXXV of 1951). 

*Tbis clause was re-numbored as clause (h) by sec. 5(l)(c) of tbe Calcutta 
Fort (Amendment) Act, 1923 (Ben. Act VI of 1923). 

*8ee foot note 3 on page 80, aiUe. 

^Clause (i) was inserted by sec. 86 (i)<’'(c) of'^ tba Fort Trusts and Forts 
(Amendment) Act, 1951 (XXXV of 1951). 

*Tbe proTieio was omitted by*see, 86 (1) (dj,<ibid. 

*Tbie sub-section was'lsubstitoted for the original eub-seotiCn brsSc. 
3(2) of the Calcutta Port (Amendment) Ao^ -lOiq (Ben. Act I of 1910). 

’Bee foot-note 2 cm page 80, onfe. 

“This word, letter and brackets were snbetitated lor the word, letter and 
.bcaokets “clause (p)” sec. 6(9) ‘ot the •Oaleurta Port (Amendment) Act,. 
;i988(Ben. Actyiofl99S). . 

“Bee foot-note 2 10, ante. 
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(^Chapter TV. — Of the General Powers of the Commission, — Part 
/. — Of the Duties of the Commission. — Sections 32, 32A.) 


(5) Rules made under ^[sub-section (/)] shall not take 
effect unless and until they have been ‘[approved] by the 
‘[Central Government]. 


*32. (I) Subject to the provisions of the Schedule, for the 
time being in force, sanctioned by the Commissioners under sec* 
tion 30 and of the rules framed under section 31 and also to the 
provisions of section 34, the power of appointing, promoting, 
granting leave to, suspending, fining, reducing or dismissing, or 
of disposing of any other question relating to the servi^' of the 
employees of the Commissioners including the power of dis- 
pensing with the services of any such employee otherwise than by 
reason of the misconduct of such employee shall be exercised, in 
the case of employees whose maximum monthly salary exclusive of 
allowances is less than one thousand rupees, by the Chairman or 
the Deputy Chairman, and in every other case, by the Commis- 
sioners in meeting. 

(2) The Chairman may, upon such terms as he may think 
fit and subject to the provisions referred to in sub-section (/) 
and to the Chairman’s powers of revision and control, delegate 
to the head of any department for the time being all or any of 
his powers under the said sub-section in respect of the employees 
of that department whose monthly maximum salary, exclusive 
of allowances, does not exceed three hundred and fifty rupees. 

(3) Notwithstanding anything contained in sub-section (/), 
the power to make appointment to posts of heads of departments 
shall be exercisable only by the Central Government after con- 
sultation with the Chairman. 

(4) The Central Government may by order specify each of 
the posts the incumbent of which shall for the purposes of this 
section be regarded as the head of a department. 

“32A. Notwithstanding anything contained in section 57, all 
fines realised under the preceding section ‘[shall be credited of foes 
to any such welfare fund as may be established by the Comifiis- 
sioners for the benefit of their employees]. 
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^The word, brackets and figure were substituted for the words, brackets 
and letters * 'clauses ( ) to (e) (both inclusive) and under clauses (ff) and (h)** 
by sec. 86 (j?) (a) of the Port Trusts and Ports (Amendment) Act, 1951 (XXXV 
of 1961). 

^This word was subtituted for the word ^confirmed" by sec. 86 (j?) (6), 
ibidm 

*8ee foot-note 2 on page 10, ante, 

^This section 82 was substituted for the or iginal section by i^, 87 of the 
Port Trusts and Ports (Amendment) Act, 1951 (XXXV of 1951). 

* Section 82 A was inserted by sec. 8 of the Calcutta Port (Amendment 
No. I) Act, 1895 (Ben. Act IV of 1895). 

*Theae words were substituted for the words “shall be disposed of in such 
<p ^n.n¥%«T» tui Commissioners may think fit’* by sec. 88 of the Port Trusts 
ynd Forts (Amendment) Act, 1951 (XXXV of 1951). 
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,i,€iuipter /K — Of the General Powers of the C<nnmisswn,T—Part 

P-^Of ike Duties of the Commission.— Sections 33—35.) 

33. [Commissioners in meeting to exersise certain powers 
with respect to ^[employees].— Rep. by sec. 89 of the Port Thuts 
and Ports {Amendment) Act, 1951 (XXXV of 1951.) 

•34. (7) Eveiy order made by the Commissioners under 
action 30 or ^tion 32, save where such order has been made 
in accordance with the rules, for the time being in force, framed 
under section 31, shall so far as the same relates to the I>q>uty 
Chairman or to any employee of the Commissioners whose 
maximum monthly salary exclusive oT allowances is not less than 
one thousand rupees, be subject to the sanction of the Central 
Government. 

(2) For the purposes of sub-section (i), any person who 
•may, from time to time, be employed as Consulting Engineer to 
the Commissioners, otherwise than on the basis of payment of 
monthly salary, shall be deemed to be an employee whose maxi- 
mum monthly salary exclusive of allowances is not less than one 
thousand rupees. 

*35. The works to be constructed and carried out by Com- 
inissioners under the provisions of this Act may include— 

(1) docks, wharves, quays, stages, jetties and piers, within 

the Port, with all necessary and convenient arches, 
drains, landing-places, ‘[shelters for passengers], stairs, 
fences and approaches ; and quarters and buildings 
necessary for the residence of the officers employed 
therefor ; 

(2) railways ; 

(3) warehouses and sheds, with all necessary appliances for 

receiving and storing ^oods landed or to be shipped 
or rarried, and places suitable for the samiffing and 
selling of such goods ; 

(4) laying down moorings for carrying out !the purposes of 

this Act ; and the erection qf cranes, scales, and all 
other necessary means and appliances for loading and 
unloading vessels ; 

(5) reclatming, enclosing and raising any part of the river 

bank or the river bed within the Port, which may be 
necessary for the execution of the works authmized by 
this Act, or otherwise for the purposes of this Act ; 


‘See foot-note 1 on page SO, ante. 

*!niis new se^ion Si «u,«at«tttated for dte original eeotion by aeB 90 

the Port Tnute and Bwte (Amendhnent) Act, 1961 prgyr v of 1951). ‘ “ 

*8^on 86 ^ enh^tidied lot the fonaw seotiyMi by eeo, 9 of the 
PortlAmendmei^ No. I19 Aot,160S (B^ Acd VXoflWS). '»wutt* 


‘ThoK Wc^^mm inseiM Vseie. 9 of ilw Oaleiitta :i^ 
Aot, 1996 (Ben. Act I of 1998*., txn 
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(Chapter IV. — Of the General Powers of the Commission.- — Patt 
I. — Of the Duties of the Commission. — Sections 36^ 37.) 

(6) the construction and application of dredgers and other 
machines for clearing, deepening and improving the 
river bed within the Port ; 

. (7) the building of steam-vessels required for the purpose of 
towing vessels in Port ; 

^(7a) the building of vessels for the carrying of passengers 
and their personal effects within, or partly within and 
partly without, the limits of the Port ; 

(8) the construction of such works without the limits of the 
Port as shall be necessary for the protection of works 
executed under this Act ; and all such other works 
and appliances as may, in the opinion of the Commi- 
ssioners in meeting, be necessary for carrying out the 
purposes of this Act ; 

*(P) the sinking of tubewells and the equipment, maintenance 
and use of boats, barges and other appliances for the 
purpose of the supply of water to shipping at the 
Port. 


36. (/) The “[Central Government] may, at any time, order 
a local survey and examination of any works of the Commis- 
sioners under this Act, or the intended site thereof. 


(2) The cost of such survey and examination shall be borne 
and paid by the Commissioners out of the moneysjn their hands 
by virtue of this Act. 


37. (/) If the Commissioners shall allow any work cons- 

tructed by them under this Act to fall into disrepair, or shall not 
complete any work commenced by them or included in any 
estimate as aforesaid submitted and approved of, and shall not, 
after due notice in writting, proceed effectually to repair or com* 

J lete such work under this Act, it shall be lawful for the “[Cen- 
ral Govemmehti to cause such work to be restored, completed 
or constructed, either by the officers of the “[Central Government] 
or any private contractor. 


(7d) vraa inserted by see. 4 of tbe Gsloutta Fort ( Am e ndirtebt ) 
Ate. 10OS (Bm. Aot IV of 1905); 

* “Otanse added by see. 01 of the Ftet Tnuto aod Pbrte (Amwidnuw l^ 

Atei (zzxy of 1951). 
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XChapter 'JV.—Of the General Pov>ers of the Commission. — Part 
I. — Of the Duties of the Commission. — Section 38.) 

(2) The cost of any such restoration, completion or cons- 
truction shall be a charge on the works and a debt due from the 
Commissioners to the ^[Central Government]. 


*38. (/) If, at any time, the Central Government is of 
opinion — 

(а) that on account of grave emergency, the Commissioners 

are imable to perform the duties imposed on them by 
or under the provisions of this Act or of any other 
law, or 

(б) that the Commissioners have persistently made default 

in the performance of the duties imposed on them by 
or under the provisions of this Act or of any other 
law and as a result of such default, the financial posi- 
tion of the Commissioners or the administrations of 
the Port has greatly deteriorated, 
the Central Government may, by notification in the Official 
Gazette, supersede the Commissioners for such period not excee- 
ding six months at a time, as may be specified in the notifica- 
tion : 

Provided that before issuing a notification under this sub- 
section for reasons mentioned in clause (Jb), the Central Govern- 
ment shall give a reasonable time of not less than three months 
to the Commissioners to show cause why they shoutd not be 
superseded and shall consider the explanations and objections, 
if any, of the Commissioners. 

(2) Upon the publication of a notification under sub-section 
(7) superseding the Commissioners, the following consequmces 
shall ensue : — 

(n) all the Commissioners shall, as from the date of super- 
session, vacate their offices as such Commissioners ; 

(h) all the powers and duties which may, by or under the 
provisions of this Act or of any other law, be exerci- 
sed or performed by or on behalf of the Commis- 
sioners, shall, until the Commissioners are reconstitu- 
ted under clause (b) or clause (c) of sub-section (3), 
be exercised and performed by such person or 
persons as the Central Government my direct ; 

(c) all property vested in the Commissioners shall, until 
the Commissioners are reconstituted imder clause (b) 
or clause (c) of sub-section (3), vest in the Central 
Government. 


*Tfaeae worda were eubetitotod for Uie words “Seoietety of State lor 
Aedia In CopnoU'' by para. 8 and Beli.-IV to the OoTemment of Tw^ia, (Adaota* 
tion of Indian I*ire) <^ier, 1987. 

•This seetion 88 was enbetitnted for the oririxud eeotion by aeo. 99 of tiio 
Xmata and Porta (Aimendment) Aot, '1961 (XXXV of 196lJ. 
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Fart /. — Of the Duties of the Commission . — Part II. — Of 
the mode of transacting Business and entering into Contracts . — 
Sections 39, 40.) 

(5) On the expiration of the period of supersession specified 
in the notification issued under sub-section (/), the Central 
Government may-r- 

(a) extend the period of supersession for such further term, 

not exceeding six months, as it may consider neces- 
sary ; or 

(b) reconstitute the Commissioners by fresh appointment 

and fresh election, and in such case any persons who 
vacated their offices under clause (a) of sub-section 
(2) shall not be deemed disqualified for appointment 
or election, as the case may be ; or 

(c) reconstitute the Commissioners by appointment only 

for such period as it may consider necessary and in 
such a case, the perons who vacated their offices 
under clause {a) of sub-section (2) shall not be deemed 
disqualified for such appointment merely because they 
were Commissioners at the time of supersession : 

Provided that the Central Government may, at any time 
before the expiration of the period of supersession, whether as 
originally specified under sub-section (1) or as extended under 
this sub-section, take action under clause (b) or clause (c) of 
this sub-section. 

(4) The Central Government shall cause a notification issued 
under sub-section (7) and a full report of any action taken under 
this section and the circumstances leading to such action to be 
laid before Parliament at the earliest possible opportunity. 


39. [Property vested in Commissioners to be transferred to, 
and vested in. Government , — Rep. by sec. 93 of the Port Trusts 
and Ports {Amembnent) Act, 1951 {XXXV of 1951). 


Part II. — Of the mode of transacting Business and entering into 

Contracts. 

40 . (7) The Commissioners shall meet, for the transaction 
of business, ordinarily once in every fortnight. 

(2) Such meetings shall be held upon such day and at such 
hour as the Commisrioners shall from time to time determine. 

(3) At every meeting of Uie Comndsrioners five members 
shall constitute a quojiom. 
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(Ben. Act n 

{Chester JV. — Of the Genera! Pavers of the Commission, — Peert- 
It, — -Of the mode of transacting Business and entering into 
Contracts. — Sections 41-~44.) 

41. The 'Chairman, or, in his absence, the ^[Deputy Chair- 
man], may, whenever he thinks fit. and shall, upon request made 
in writing by three Commissioners or two members of any 
Commitee, call a special meeting of the said Commissioners or 
Committee, as the ease may be. 


42. (i) The Chairman ‘[and the Deputy Chairman] shall 
attend all meetings of the Commissioners held under this Act, 
unless prevented by sickness or other reasonable cause ; and the 
Chairman or in his absence, the ‘[Deputy Chairman] shall 
preside at every such meeting. 

(2) In the absence of both the Chairman ‘[and the Deputy 
Chairman], the Commissioners present at any meeting may 
choose one of their number to preside. 

‘42A. While any person is holding the office of Chairman 
he shall not hold any other salaried office, and, subject to any 
exceptions permitted by the ‘[Central Government], shall devote 
his whole time and attention to his duties under this Act. 

43. The President of any meeting at which a quorum of the 
Commissioners shall be present may, with the- consent of the 
meeting, adjourn the meeting from time to time and from place 
to place. 

44. (/) Minutes of the proceedings of all meetings of the 
Commissioners under > this Act shall be drawn up and fairly 
entered in a book to be kept for that purpose, and shall be 
signed by the President after each meeting. 

(2) The said minutes shall, at all reasonable times, be open 
at the office of the Commissioners to the inspection of any 
Commissioner without charge ‘[and shall, excepting such portion 
thereof as the Chairman may in any particular case direct, be 
open to the inspection also of the public at the office of the 
Commissioners during office hours on payment of such fee for 
each inspection as may from time to time be fixed by the 
Commissioners in meeting]. 


^Theae words were substituted for the word **Vic e-Oh airman” by seo. 2 of 
the Oaloutta Port (Amendment) Act, 1920 (Ben. Aot Til of 1920). 


*These words were eoMitiied Vioe-Chairmen*’ by 

■eo. 10» i6uL 

^These words within braohets were substituted for the word ‘^Vloe- 

C3haixxaan'* by eeo. 10, Ufid* 

^Seetion 42A was inaarted by eeo. 11, ibid. 

* 8 e 0 foot-note 2 on page 10, ofUSm 


^Tbese words were sAtodvbjr ieo^ 94ia) of 
(Amendment; Aotg 1961 (XXXV of 1961), 


Port j Trnbts and pnrte 



•f UM.] 


(Chapter TV. — Of the General Powers of the Commission. — Part 

IT. — Of the mode of transacting Business and entering into 

Contracts. — Sections 45 — 47A.') 

^(3) A summary of the said miuntes shall, as soon as practi- 
cable, be published in the Official Gazette. 

45. (/) Whenever necessary, the votes of the Commissioners 
present in meetings shall be taken by the President, and the 
resolution supported by the greater number of votes shall be 
deemed to be the resolution of the Commissioners at such 
meeting. 

(2) The President shall have a second or casting vote in all 
cases of equality of votes : 

Provided that, when votes are taken, any Commissioner 
present may require that the votes given on each side shall be 
recorded. 

46. A copy of the minutes of every meeting of the Commi- 
ssioners shall, as soon as conveniently may be, be transmitted 
to such Secretary of the ^[Central Government] as shall, from 
time to time, be appointed for that purpose, and shall be 
preserved in the records of the office of such Secretary. 

47. All the powers, authorities and duties in and by this 
Act, conferred or imposed upon the Commissioners, may be 
exercised and performed by the Chairman or “[Deputy Chair- 
man], save the powers, authorities and duties by this Act, or by 
any rule, by-law or order made under the provisions of this Act, 
conferred or imposed on, or restricted to, the Commissioners in 
meeting : 

Provided that such powers, authorities and duties shall not 
be exercised by the Chairman or “[Deputy Chairman] in contra- 
vention of any order issued or rule passed by the Commissioners 
in meeting. 

“47A. In addition to any powers or duties conferred or 
imposed on the Deputy Chairman by any other provision of this 
Act or by any rule, bye-law or order made hereunder, the 
Deputy Chairman shall exercise such of the powers and perform 
such of the duties of the Chairman as the Commissioners in 
meeting may, subject to the ai^roval of the “[Central Govern- 
ment], from time to time, -direct. 


‘This snb-seotion was inserted by see. 94 (b) of the Port Trusts and Ports 
(4xneiidment) Act, 19S1 (XXXV of 1901). 

*8ee foot-note 2 on page 10, ante. 

“These words were substituted for the word “'t^oe-Chairman” by see. 2 of 
the 43aloutta Port (AhseBdinent) Act, 1920 (Ben. Aet VII of 1920). 

“Seetion 47A was Inserted by see. 12 of the Oaleutta Port (AnMndaseirt) 
Aet, 1920 (Ben. Aet Vn of 1920). 
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Ct^eutia Pmrt Act, 


fBak Act m 

(Chapter IV. — O/ the General Powers of the CormrAssion . — 
Part II. — Of the mode of transacting Business and entering 
into Contracts. — Sections 48 — 51 .) 

48 . The Commissioners, in accordance with a resolution 
passed at a meeting, may enter into contracts with any body cor* 
pprate, registered joint*stock company or private person for the 
execution or supply by them or him of any works, labour mater- 
nals, machines, stores or for other matters ne'cessary for carrying 
into effect the trusts and purposes of this Act : 

^■Provided that no contract, under or by virtue of which a 
sum greater than seven lakhs of rupees may in any event be pay- 
able by the Commissioners, shall be valid unless it has been 
made with the previous sanction of the Central Government. 

M9. The Commissioners in meeting may sanction works 
and enter into contracts for their execution : 

Provided that no new work, the estimated cost of which 
exceeds ‘[ten thousand] rupees, shall be commenced until a plan 
and estimate have been approved by the Commissioners in 
meeting. 


‘50. Notwithstanding anything contained in section 49 the 
‘[Chairman or the Deputy Chairman] may direct the execution 
of any work the cost of which does not exceed “[five thousand] 
rupees, and may enter into contracts for the execution of such 
works “[and in every such case, the Chairman or, as the case 
may be, the Deputy Chairman shall make a report to the Com- 
missioners at their next meeting of any such directions given or 
contracts entered into by him]. 

’51. No new work, the estimated cost of which exceeds two 
lakhs of rupees, shall be commenced by the Commissioners until 
the plan and estimate thereof have been submitted to, and ap- 
proved by, the “[Central Government] : 


*Tbe proviso to s. 48 was added bjr the Port Trusts and Ports (Amendment) 
Aot, 1951 (XXXV of 1951), s. 95. The original proviso vras repealed 
the Bengal DeoentraUsation Aot, 1915 (Ben. Aot V of 1915). 

*The 8 e seotions 49 and 50 vrere sahstituted for the original seotions ' by 
■80. S of the Oaloutta Port (Amendment) Aot, 1912 (Ben. Aot 1 of 1912). 

“These words were substituted for.the words “two thousand” by seo. 96 
of the Port Trusts and Ports (Amendment) Aot, 1951 (XXXV of 1951). 

“ThesA words were subrtituteid for the word *‘Vio»-Chairman” by eeo, 2 of 
the Chloutta Port (Amindment) Ao^ liMK) (Ben. Aot VH of 1920). 

“These words were substituted for tiie w<»ds “one thousand” by seo. 97 (o) 
Of the Port Trusts and Ports (Amendmwat) Aot, 1951 (XXXV of 195l). 

“laiese words wore Added by seo. 67 (t), 

“Section 51 .;was substitated for the ori^nal seotion "by the Bengal 
Deoentalfsation Aot, 1915 (Ben. Act ZV of 1911^ 

*<Sm foot-note 2 on page 16 , dftfs. 
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of 1890.) 


{Chapter IV. — Of the General Powers of the Commission . — 
Part IL — Of the mode of transacting Business and entering 
into Contracts. — Sections 52 — 54.) 

^[Provided that where the estimated cost of any new work 
has been approved by the Central Government, no expenditure 
which exceeds by more than ten per cent, the estimated cost so 
approved shall be incurred by the Commissioners without the 
previous approval of the Central Government]. 

52. The Commissioners may in meeting, compound or com- 
promise for, or in respect of, any claim or demand made against 
them, for such sum of money or other compensation as they 
shall deem sufficient : 

■[Provided that no settlement shall be made under this section 
without the previous sanction of the Central Government if such 
settlement involves the payment by the Commissioners of a sum 
exceeding twenty-five thousand rupees]. 

“53. (7) The Chairman may, on behalf of the Commis- 
sioners, enter into any contract or agreement whereof the value 
or amount shall not exceed five thousand rupees, in such manner 
and form as, according to the law for the time being in force, 
would bind him if such contract or agreement were on his own 
behalf ; but every other contract or agreement on behalf of the 
Commissioners shall be in writing and shall be signed by the 
Chairman and by the two other Commissioners, and shall be 
sealed by the common Seal ol' the Commissioners. 

{2) No contract or agreement not executed as is in this sec- 
tion provided shall be binding on the Commissioners. 

54. No ‘[employee] of the Commissioners shall be in any- 
wise concerned or interested in any contract or work made with 
or executed for the Commissioners ; 

and, if any such ‘[employee] be so concerned or interested, 
he shall be incapable of afterwards holding or continuing in any 
office or employment under the Commissioners, and shall forfeit 
and pay the sum of five hundred rupees, whi -h may be recovered 
by suit by any person with full costs of suits : 

Provided that nothing in this section shall apply to any 
person by reason only of his being a share-holder in any regis- 
tered or incorporated company which may enter into any con- 
tracts with, or execute any works for the commissioners ; or of 
his ^ing interested as a debenture-holder in any loan contracted , 
by the Commissioners. 


•This proviso was added by sec. 98 of the Port Trusts and Ports (Amend- 
ment) Act, 1951 ( XXXV of 1951). 

’This proviso was added by seo. 99, ibid. 

‘This new section 68 was substituted for the original seption by sep, 100, 
ibid. 

*Bee foot-note 8 on page 80, ante, 
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The CakMta Port Act, 1890. 


{Ben. Act HI 

{Chapter IV. — Of the General Powers of the Comntission.-— 
Part III. — Of the Property of the Commissioners. — Sections 
55—58.) 


Part III. — Of the Property of the Commissioners. 
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55. The Commissioners shall, for the purposes of this Act, 
have power to acquire and hold immovable or movable property, 
whether within or without the limits of the Port, by conveyance, 
gift, lease, assignment, or sale ^[from the Government], or any 
corporate body, or any registered joint-stock company or private 
person ; and they shall also have power in meeting to lease or 
sell any immovable or movable property which may have become 
vested in or been acquired by them : 

Provided that no such sale, or other alienation or lease of 
any immovable property for any estate or interest exceeding the 
term of ‘[thirty years], shall be valid unless the sanction of the 
‘[Central Government] to such sale, alienation or lease shall have 
been first obtained. 


Powers of 
Oommis- 
sioiiera 
in certain 
oases sub- 
jeot to 
assent of 
Central 
Govern- 
ment. 


56. It shall not be lawful for the Commissioners to demise, 
farm, sell or alienate any power which, by or under this Act, may 
become vested in them of levying tolls, dues, rates, rents, or char- 
ges, unless the assent of the ‘[Central Government] to such de- 
mise, farm, sale or alienation shall have been first obtained. 


Property 57. All property vested in, or acquired or held by, and all 

moneys paid or payable to, the Commissioners, ‘[shall be held 
Sramia-” Commissioners in trust for the purposes of this Act]. 

sioners to 
beheld 
upon 
trust for 
purposes 
of Act. 


Acquisition 
of land or 
building 
for pur- 
poses of 
Aot. 


^en any land or building is required for the pur- 
poses of this Act, the ‘[Central Government] “ • may 
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ut ^ t*om the Onjwn” wem originally enbetitated for the worda 

^vernor Oenend in Ootinoil, or the liooal Government, on behall 
of the Seoretwnr of St^ for India in Oonnofl" by para. 8 and Soh. IV t^a 
^venm^^f Indm (A&ptation of Indian lam) Order, 1887, and 

S*^.!^?*®***. jwae ro^tnted for the word “Orown” by paragraph 
4(1) of the Adaptation of Ijaws Order, 1950. ^ 

’These words wwe enbeUtated for the words “ten years’' bv sea. ini nf .s. 
Port Trusts and Ports (Amendment) Aot, 19SlipIOT 

*8m foot-note S on page 10, ante. 

fSf Bu^tuted foe tiie weeds “shall be bdd npon taut 

X08 of the p5S tS. 



J%e Cdauta Port Act, 18P0. 


Ben. Act 11 
of 1888. 


43 


oflSM.] 

{Cluster IV. — Of the General Powers of the Commission.-*— 
Part IV. — Of the Assessment of the Property of the 
Commissioners. — Sectfon 59.) 

and ^[may cause] procceedings to be taken for obtaining 
possession of the same *tfor the Central Government] and for 
determining the compensation to be paid to the parties interested, 
according to any law in force for the acquisition of land for 
public purposes. 

(2) On payment by the Commissioners of the compensation 
payable under such law, and of the charges reasonably incurred 
by the Collector in respect of the proceedings thereunder, such 
land or building shall vest in them for the purposes of this Act. 


Part IV. — Of the Assessment of the Property of the 
Commissioners. 

59. For the puposes of municipal assessment, the annual 
value of the property vested in the Conunissioners within the 
municipal limits of Calcutta shall be ascertained in the following 
way : — 

(/) The aggregate expenditure incurred in the construction of 
all docks, wharves, quays, stages, jetties, piers and other works 
belonging to the Commissioners ; also in the purchase of land ; 
also in the construction of offices, warehouse and other buildings 
belonging to them within the limits of Calcutta, as defined by 
the Calcutta Municipal Consolidation Act, 1888”, shall be 
determined. 

(2) Expenditure incurred in procuring or putting up machi- 
nery shall not be included in such aggregate expenditure. 

(3) Expenditure incurred from time to time on account of 
repairs necessary to maintain any works or buildings in good 
order shall not be included in such aggregate expenditure. 

(4) Expenditure for the pu^ose of materially adding to, or 
improving, any work or building shall be included in such 
aggregate expenditure. 

(5) Five per cent, on the aggregate expenditure determined 
in the manner hereinbefore provided shall be the annual value of 
the rateable property of the Commissioners, within the meaning 
of section of the Calcutta Municipal Consolidation Act, 
1888.” 


‘These words were substituted for the words “may order” by para. 8 and 
Soh. IV to the OoTemmont of India (Adaptation of Indian Laws) Order, 1987. 

‘These words within square brackets were substituted for the words “for 
Oovemment,” VM. 

‘Bengal Act, II of 1888, was 'repealed and re-enaoted by the Oaloutta 
Municipal Act, 1899 (Ben Act III of 1899), which was repealed and 
reenacted by the Oaloutta Municipal Act, 1928 (Ben. Act III of 1923), 
which has acpdn been repeal ed a nd re-enacted by the Calcutta Municipal 
Act, 19S1 (West Ben. Act x:xxm of 1961) and the tsference should now 
he oonstmed as a reference to sec. 6, danse (if) of the last rpentioned Act. 
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ni 

{Chapter IV. — Of the General Powers of the Commission. — Part 
IV. — Of the Assessment of the Property of the Commissioners. 
— Sections 60 — 55.) 

^Provided that where any agreement has been reached 
between the Commissioners and the Corporation of 
Calcutta ■ providing that the annual value of the 
properties vested in the Commissioners is to be 
ascertained for the purposes of municipal assessment 
on a basis different from that set out in the foregoing 
provisions of this section, the annual value may, with 
the approval of the State Government, be ascertained 
on such basis with effect from such date (which shall 
not be earlier than the 1st day of April, 1952) as the 
State Government may direct. 

60. The sum to be paid to the Corporation of Calcutta as the 
consolidated rate payable on the annual value determined as in 
the last preceding section provided shall be nine-tenths of the 
amount which would be payable by an ordinary owner occupying 
his own buildings and lands. 


61. Such amount shall be payable in four quarterly instal- 
ments due on the first day of April, the first day of July, the first 
day of October and the first day of January for the quarters 
beginning with those days ; and, if not so paid, the Corporation 
of Calcutta shall have the same remedies for the recovery of each 
instalment as in the case of other rate-payers. 

62. The annual value shall, from time to time, be determined 
by the Corporation of Calcutta ; and sections 130, 131, 133, 135 
and 136 of the Calcutta Municipal Consolidation Act, 1888*, 
shall apply to such valuation. 


63. In the event of the Commissioners being dissatisfied with 
the order passed on objection by the Chairman or Vice-Chairman 
of the Corporation of Calcutta, they m'ay, within one month, 
make a reference to the "[Central Government] ; and the 
•[Central Government] shall thereupon fix the annual value, in 
accordance with the provisions of section 59 ; and the decision 
of the “[Central Government] shall be final and valid for a 
period of six years. 

- 64. [First valuation when to be made, and when to take 
effect. — Rep. by sec. 103 of the Port Trusts and Ports {Amendment) 
Act, 1951 {XXXV of 1951).] 

’Added by see. 2 of ibe Calcutta Port (Amendiueut) Act, 1954 (West Bon. 
Act XXV of 1964). 

'^See foot-note 3 on page 43, <mUv 
foot-note 2 page 10, otile* 
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( Chapter IV. — Of the General Powers of the Commission. — Part 
IV. — Of the Assessment of the Property of the Commissioners. 
— Sections 65 — 66B.) 

65. (/) If, during the currency of a valuation made under 
the provisions of this Act, any new building, dock, jetty or other 
work is constructed, or any new land is acqu.rcd by the 
Commissioners, or any material improvement is made in any 
building, dock, jetty, or other work within Calcutta, the Cor- 
poration of Calcutta may determine the annual value of such 
new building, work or land, or of such improvement, and may 
add it to the annual value previously ascertained. 


(2) The provisions of sections 59 to 63 (both inclusive) shall 
apply to such valuation. 


66. At the expiration of the first valuation made under this 
Act, such valuation, including any alterations made under the 
last preceding section, may, if so agreed upon by the Commis- 
sioners and the Corporation of Calcutta, be renewed for a 
further period of six years ; and may similarly be renewed, from 
time to time, for periods of six years. 

^66A. (J) For the purpose of municipal assessment, in cases 
where any land vested in the Commissioners is let out to tenants 
and any building or structure is erected thereon by such tenants, 
the annual value of such building or structure, when erected, 
shall be five per cent, on the estimated present cost of erecting 
such building or structure, less a reasonable amount to be deduc- 
ted on account of depreciation, if any : 

“Provided that where any agreement has been reached 
between the Commissioners and the Corporation of Calcutta 
providing that the annual value of any building or structure 
erected on any land vested in the Commissioners let out to 
tenants is to he ascertained for the purposes of municipal assess- 
ment on a basis different from that set out in the foregoing pro- 
visions of this sub-section, the annual value may, with the appro- 
val of the State Government, be ascertained on such basis with 
effect from such date (which shall not be earlier than the 1st day 
of April, 1952) as the State Government may direct. 

(2) The buildings and structures in each holding, as recorded 
in the rent register of the Commissioners, shall be separately 
valued and assessed. 

^66B. Such building or structure may be valued annually at 
the discretion of the Corporation of Calcutta, and shall be so 
valued on the application of the owner. When not so valued, 
the former valuation shall remain in force from year to year 
until a revaluation is made. 

'Sections 66A to 66N were inserted by see. 3 at the Calcutta Port (Amend, 
meat No. 11) Act, 1895 (Ben. Act VI of 1895). 

'Added by sec. 8 of the Calcutta Port (Amendment) Act, 195<l (West Ben. 
Act XXY of 1964). 
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(Chapter IV. — Of the General Powers of the Commission. — Part 
IV. — Of the Assessment of the Property of the Commissioners. 
— Sections 66C—66G.) 

^66C. The sum to be paid to the Corporation of Calcutta 
as the consolidated rate payable on the annual value of such 
building or structure as determined in accordance with the pro- 
visions of the last preceding section shall be the total amount of 
the rates fixed under section 71 of the Calcutta Municipal Con- 
solidation Act, 1888.* 

*^66D. The Corporation of Calcutta, by a notice in writing, 
may require the owner of any such building or structure to fur- 
nish them with returns or the measurements thereof ; and the 
Corporation of Calcutta or any person authorized by them in 
that behalf may, at any time between the hour of seven in the 
forenoon and sunset, enter on and inspect, survey and measure 
such building or structure, after giving to such owner a notice in 
writing of their intention, not less than twenty-four hours previ- 
ous to such entry and inspection. 

^66E. Whoever refuses or fails to furnish any such return 
for the space of one week from the day on which he shall have 
been required so to do, or knowingly makes a false or incorrect 
return. 

and whoever hinders, obstructs or prevents the Corporation 
of Calcutta, or any person appointed % the Corporation of Cal- 
cutta as aforesaid, from entering, inspecting, surveying or mea- 
suring any such building or structure, 

shall be liable to a fine not exceeding Rs. 200 for every such 
offence. 


^66F. (i) Before valuing any such building or structure in 
accordance with the provisions of section 66B, the Corporation 
of Calcutta shall give notice to the Commissioners and the owner 
that, on or after a date not less than fifteen days from the 
receipt of such notice by the Commissioners and the owner, such 
valuation will be made. 

(2) If the valuation so made exceeds the previous valuation, 
the Corporation of Calcutta shall include in the special notice 
provided for in section 66K(5) full details of the amount of such 
valuation. 

^66G- If the owner of any building or structure is dissatis- 
fied with a valuation made under the provisions of section 66A 
to section €6F (both indusive), he shall, within fifteen days after 
the receipt of &e special .-notice referred to in sections 66F and 
66KL, ddiver at the office of the Corporation of Calcutta a notice 
in writing stating the grounds of his objection. 

^See foot-note 1 on page 45, anie, 

^See foot-note 5 on pegs 43, onfe. 
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( Chapter IV . — Of the General Powers of the Commission. — Part 

IV. — Of the Assessment of the Property of the Commissioners. 

— Sections 66H—66K.) 

_ (i) All such objections shall be entered in a register 
to be maintained for the purpose ; and, on receipt of any objec- 
tion, notice shall be ^ven to the objector of a day and place 
when his objection will be investigated. 

(2) On the day and place notified, the Chairman or Vice- 
Chairman of the Corporation shall hear the objection, and such 
hearing shall be in the presence of the objector, if he shall 
appear ; the Chairman or Vice-Chairman of the Corporation 
may also for reasonable cause at any time adjourn the investi- 
gation. 

i3) The order passed on such objection shall be recorded in 
the register of objections, together wi& the date of such order. 

*•66-1. (i) The owner of such building or structure if dissa- 
tisfied with the order passed on his objrotion, may appeal to the 
Court of Small Causes having jurisdiction in the place where 
such building or structure is situated. Such appeal shall be 
presented to the Court of Small Causes within thirty days from 
the date of the order passed under section 66H, and shall be 
accompanied with an extract from the register of objections 
containing the order objected to. 

(2) No appeal shall be admitted unless an objection has first 
been taken in accordance with the provisions of section 66G. 

*66J. The valuation by the Corporation of Calcutta, when 
no appeal therefrom is made, as hereinbefore provided, and the 
adjudication of any appeal under the last preceding section, when 
such appeal is made, shall be final and binding. 


*66K. (/) The- valuation so made by the Corporation of 
Calcutta, subject to such alterations as may, from time to time 
thereafter, be duly made, shall be entered in a book, to be called 
the assessment-book, and to be kept at the office of the Corpo- 
ration, and in the same form, as far as may be, as the rent regis- 
ter of the Commissioners. 

(2) A copy of such book and of all entries therein, as modi- 
fied from time to time, shall be supplied to the Commissioners, 
and shall be open to inspection between the hours of 1 1 a. m. 
and 5 p. m. at the head ofiice of the Commissioners. 

(5) A special notice, including an extract from the assessment- 
book showing the valuation of each building or structure, and 
stating the time within which an objection shall be lodged, sh^l, 
on the completion of the valuation under sections 66A to 66F 
(both inclusive), be given by the Corporation to the owner of 
such building or structure. 

*3ae foob-noto 1 on page 45, ante. 
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(Chapter IV.-r-Of Ote General Powers of the Commission. — Part 
IV. — 0/ the Assessment of the Property of the Commissioners. 
— Sections 66L, 66M.) 

(f) The assessment calculated on the said valuation shall, 
■subject to such alterations as aforesaid, be deemed to be the 
amount payable during the whole period for which the valuation 
is in force ; and this period shall be calculated from the comm- 
encement of the quarter next succeeding that in which any altera- 
tions as aforesaid shall have been made ; and until such date, 
the old valuation shall continue in force, notwithstanding that 
the period for which it was made may have expired. 

Amend- ‘66L. (/) The Corporation of Calcutta may, after giving 

notice to the Commissioners and the owner of such building or 
structure in the manner provided in section 66D, at any time 
amend the assessment-book, by inserting therein — 

(a) the name of any person whose name ought to be so 
inserted ; or 

(h) the description of any building or structure hereinbefore 
mentioned liable to any such rate ; or 

(c) the valuation, when such building or structure has not 
already been valued. 

(2) The Corporation of Calcutta may, without notice, strike 
out the name of any person or the description of any building or 
structure not liable to the rate, or may reduce the amount of the 
valuation. 

(S) All such changes shall be notified to the Commissioners, 
and to the owner of the building or structure in the manner 
provided in section 66K ; and the provisions of sections 66G, 
66H, 661, and 66J shall, so far as may be practicable, apply. 
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^66M. (1) The Commissioners shall, during the first month 
of each succeeding quarter, pay to the Corporation of Calcutta 
the consolidated rate so assessed for the previous quarter for 
such portion of the previous quarter as the Commissioners* land 
was occupied by each tenant and the liability for rent incurred : 

Provided that, unless notice of the termination of tenancy 
during a quarter, has been given by the Commissioners to the 
Corporation of Calcutta within one month of such termination, 
the Commissioners shall be liable for the whole consolidated 
rate assessed in respect of such quarter. 

(2) Before paying the consolidated rate assessed to the Cor- 
poration of Calcutta, the Commissioners shall deduct and retain 
a sum equal to one-eighth of such rate. 

(S) For the recovery of any siwh sum, the Corporation of 
Calcutta shall have afisudi and the same remedies, powers, ri^ts 
and autht^ties as th^ possess under the Calcutta Munidpal sen Antn 
ConsoUdation Act, I888.» 


^560 foot-note 1 on page 46, ante. 

*3ee foot-note 8 on page 48, anU. IThis reference should now be oonstmed 
as a reference to West BeDgjBd Aot ILkXiil of 1951. 
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( Chapter IV. — Qfjhe General Powers of the Conmission.^Part 
IV. — Of the Assessment of the Property of the Commissioners. 

— Sections — 66N — 68.) 

^66N. (/) The Commissioners may recover from the owner of «- . 
any such building or structure the whole of the rate so assessed, 
as hereinbefore stated, by the Corporation of Calcutta, in res- oTwiiI?’” 
pect of any such building or sructure. teg ot ’ 

(2) They may further recover from the tenants of the land 
assessed under sections 59 to 65 (both inclusive) an amount not 
exceeding one-half of the whole of the consolidated rate so of land, 
assessed by the Corporation of Calcutta, in respect of such por- 
tions of the land as shall have been leased to such tenants. 

(S) All sums so due shall be recovered and collected by 
the Commissioners, together with the rent payable to them by 
such tenants or owners in respect of such land or any such build- 
ing or structure. 

(4) For the purpose of recovering such sums, the Com- 
missioners shall have the same remedies, powers, rights and 
authorities as if such rates were rent recoverable by them. 

67. (/) The Corporation of Calcutta, on being satisfied that Power of 
any road or thoroughfare vested in the Commissioners is not ^“doutta 
less than forty feet in width, and has been duly levelled, paved, tion^to** 
metalled, flagged, channelled and sewered, shall, at the request of deolam 
the Commissioners declare such road or thoroughfare to be a road or 
“public street” as defined by the Calcutta Municipal Consolida- f^°”*’***i^ 
tion Act, 1888® ; and thereupon the same shall become a public 
street and be from time to time lighted, cleansed, watered and missioner. 
repaired by the Corporation of Calcutta, » puUio 

street. 


(2) It shall not be competent to the Corporation of Calcutta 
to discontinue or stop up any such road or thoroughfare, with- 
out the previous consent of the Commissioners ; and the land 
occupied by any road or thoroughfare so discontinued or stop- 
ped shall vest in the Commissioners, and not in the Corporation 
of Calcutta. 
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68. The Commissioners may, without parting with the con- Oalontta 
trol of any road or thoroughfare which is open to the public or of Ootpota- 
the road of any dock, wharf or jetty, call upon the Corporation 
of Calcutta, to light, cleanse, and, if necessary, water such road ; ught., 
and thenceforward the Corporation of Calcutta shall light, oieanae mi4 
cleanse, and, if necessary, water such road : 

Provided that such road shall remain vested in the Commis- 
sioner?, and shall not be stopped or discontinued, or temporarily 
closed, except by the Commissioners or with their consent 

^See foolruote 1 on page 45, aate 

*See foot-note 2 on page 48, ants. 
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[Boi. AetID 

( Chapter IV.— Of the General Powers of the Commission. — Part 

IV.— Of the Assessment of the Property of the Commis- 
sioners.— Part IVA.—pisposal of Funds. — Sections 68A, 68B.) 

‘68A. (7) The provisions of this Part, except sections 67 and 
68, shall, notwithstanding anything contained in any other law, 
be applicable ’‘[mutatis mutandis] for the assessment of the pro- 
perties of the Commissioners within the municipality of Howrah 
or within any other municipality in the neighbourhood of Cal- 
cutta or within any part thereof to which section 127 of the 
Calcutta Municipal Act, 1923®, has been or may be extended 
under section 340 of the said Act®[or to which section 168 of the 
Calcutta Municipal Act, 1951, has been or may be extended 
under section 389 of that Act] 

(2) In each municipality or part thereof referred to in sub- 
section (7) : — 

(a) for the word “Calcutta” after the words “the municipal 

limits of” and for the words and figures “Calcutta as 
defined by the Calcutta Municipal Consolidation 
Act 1888®” in section 59 and for the word “Calcutta” 
after the word “within” in section 65 the name of 
such municipality shall be read ; 

(b) for the words “the Corporation of Calcutta” in sec- 

tions 60, 61, 62, 65, 66, 66B, 66C, 66D, 66E, 66F, 
66G, 66J, 66K, 66L, 66M, and 66N and for the words 
“the Corporation” in section 66K, the words “the 
Commissioners of the local municipality” shall be read; 

(c) for the words “the Chairman or Vice-Chairman of the 

Corporation of Calcutta” in section 63 and the words 
“the Chairman or Vice-Chairman of the Corporation” 
in section 66H the words “the authority appointed in 
this behalf by the Commissioners of the local munici- 
pality” shall be read ; and 

(d) for the words “the Court of Small Causes” in section 
66-1 the words “the Court of the Subordinate Judge” 
shall be read. 

•Part IVA— Disposal of Funds. 

•68B. Subject to the provisions of section 36 of the Indian 
Ports Act, 1908, the moneys belonging to the Commissioners 
shall be applied by them in payment of the following charges, 
namely : — • 


^Section 68A was inserted by seo. 2 of the Galoutta Port (Amendment) Aot. 
1933 (Ben. Aot in of 1933). 

’'Inserted by seo. 4 (i) of the Galoutta Fort (Amendment) Aot, 1954 (Westi 
Ben. Aot XXV of 1964). 


”Ben. Act lU of 1923 has been repealed and re*enaoted by the Calcutta 
Municipal Aot. 1951 (West Ben. Aot XXxm of 1951) and this reference should 
be construed as a referenoe to the corresponding provisions of the latter Act. 

^Added by sec. 4 (if), of the Galoutta Port (Amendment) Aet, 1954 (West 
Ben. Aot XXV of 1964). 


^See foot-note 3 on page 43, ante 


*Part IV-A (seo. 68B ) was i nserted by seo. 104 of the Port Trusts and Porta 
(Anj^dn^t) Act, 1951 (XXXV of 1951). 
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ofl89(K] 

(Chapter TV* — Of the General Powers of the Conunission.r^Part 
IV A. — Disposal of Funds* — Section 68B.) 

(7) the salaries, fees, allowances, pensions, gratuities, com- 
passionate allowances or other moneys due to the 
Commissioners and to the employees appointed under 
this Act ; 

• (2) the contributions, if any, duly authorised to be made — 

(a) to any provident fund established by the said em- 
ployees, or 

(h) to such provident fund, if any, as may be established 
under section 30A, or 

(c) to such welfare fund or loan fund, if any. as may be 
established by the Commissioners for the benefit of 
such employees ; 

(3) if any such provident fund or welfare fund or loan 
fund be established by the Commissioners, the cost and 
expenses, if any, which may be incurred by the 
Commissioners in the conduct and administration 
thereof ; 

{4) the cost of repairs and maintenance of the property 
vested in the Commissioners and all charges upon the 
same and all working expenses ; 

(5) the interest due on any money that may have been 
raised by the Commissioners under section 1 8 or sec- 
tion 22 ; 

(5) the cost, or such portion of the cost of any new work, 
plant, vessel or appliance which the Commissioners 
may determine to charge to revenue ; 

(7) the payment of pensions, gratuities and compassionate 
allowances, granted by the Commissioners to their 
employees injured, or to surviving relatives of their 
emyloyees killed, in the execution of their duty ; 

(5) the payment under clause (//) of section 30A of bonuses 
to employees appointed under this Act and to the 
widows or dependent children or other surviving de- 
pendent relatives of such of them as may die while 
still in the service of the Commissioners ; 

(P) any other charge for the purposes of this Act for which 
the Commissioners may be legally liable ; 

Provided that the Commissioners shall have power and shall 
be deemed always to have had power at any time to 
apply, with the sanction of the Central Government, 
the moneys belonging to them in payment of any 
other charge not included in the foregoing clause^ of 
this section. 
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[Ben; Act lit 

(Chapter IV. — Of the General Powers of the Commission. — Part 
V. — Of the Estimates cf Income, Expenditure and Audit. 
■ — Sections 69 — 72.) 

PART V . — Of the Estimates of Income, Expenditure and Audit. 

€9. (/) The ^[Chairman] shall, at a special meeting to be 
held in the month of February in each year, lay before the 
Commissioners an estimate of the income and of the expenditure 
of the Commissioners for the year commencing on the first day 
of April then next ensuing, in such detail and form as the 
‘[Central Government] shal<, from time to time, direct. 


(2) Such estimate shall be completed and printed, and a copy 
thereof sent by post or otherwise to each Commissioner at least 
ten clear days prior to the meeting before which the estimate is 
to be laid. 

70. The Commissioners in meeting shall consider the esti- 
mate as submitted to them, and shall sanction the same either 
unaltered or subject to such alterations as they shall think fit. 


71. "(i) The estimate as sanctioned by the Commissioners 

shall, not later than the first day of March next following, be 
submitted to the ‘[Central Government], who may, at any time 
prior to the first day of April next following, either disallow or 
modify such estimate, or any portion thereof, and return the 
same for amendment. 


(2) The Commissioners shall, if the estimate is so returned, 
forthwith proceed to amend the same ; and shall re-submit the 
estimate so amended to the ‘[Central Gpvemmentj. 


72. (/) The Commissioners may, at any time during the 
year for which any such estimate has been . sanctioned, cause a 
supplementary estimate to be prepared and submitted to them. 


*Tbis word was sttbstitoted for ti>e word “Yio».Cbaitman” by sec. 6 of tbe 
Oaloutta Port (Amendment) Act, 1920 (Ben. Act VII of 1920). 

*5ee foot-note 2 on page 12, antt. 

*Sab.8e6tion (I) was enbetitiated for die original sub-section (i) by sec 6 of 
tbe Galoutta Fort (Amendment) Act, 1928 (Ben. Act VI of 1928). 
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<k^l890.] 

( Chapter IV. — Of the General Powers of the Commission. — Part 
— Of the Estimates of Income, Expenditure and Audit . — 
Sections 72A, 73.) 

(2) Every such supplementary estimate shall be considered 
and sanctioned by the Commissioners in meeting and submitted 
to the ^[Central Government] in the same manner as if it were 
an original annual estimate. 


*72A. The Commissioners in meeting shall be at lioerty, in 
any year, to expend, in addition to the sums sanctioned by the 
estimate fot that year as approved by the ^[Central Govern- 
ment] — 

(а) any sum or sums chargeable to revenue, the expendi- 

ture of which shall in their opinion be necessary and 
which could not reasonably have been anticipated at 
the time of the preparation of the estimate, if and 
when such sums are covered by their revenue earnings 
received up to the time of such expenditure ; 

(б) any sum or sums on any object not included in or 

estimated for in the estimate, if and when such sums 
can be met from ascertained savings on the estimate 
as a whole : 

Provided that in pursuance of the provisions of this 
clause — 

(/) not more than fifty thousand rupees shall be 
expended on any one object, and 

(«) without the sanction of the ^[Central Govern- 
ment] not more than one lakh and fifty thousand 
rupees shall be expended in any one year. 

The Commissioners shall submit annually to the ^[Central 
Government] a statement of all such expenditure, ^ 


®73. Subject to the provisions of section 72A, no sum 
exceeding twenty thousand rupees shall, except in cases of 
pressing emergency, be expended by, or on behalf of, the Commi- 
ssioners unless such sum is included in an estimate at the time in 
force which has been finally approved by the ^[Central Govern- 
ment]. 

^See foot*note 2 on page 12| (mte» 

* Section 72 A was inserted by sec. 7 of the Calcutta Port (Amen iment) Act, 
1923 (Ben. Act VI of 19^3). 

‘Section 73 was substituted for tiie former section by sec. 8, ibid* 
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(Boi. Act in 

(Chapter TV. — Of the Ueneral Powers of the Commission. — Part 

. V. — Of the Estimates of Income, Expenditure and Au^t . — 
Sections 74 — 75B.) 

74. If any sum exceeding ^[twenty thousand rupees] in 
amount is so expended on a pressing emergency, the circumstan- 
ces shall be forthwith reported by the ‘[Chairman] to the ‘[Cen- 
tral Government] together with an explanation of the way in 
which it is proposed by the Commissioners to cover such extra 
expenditure. 

75. No ‘[employee], as defined in section 30, may be main- 
tained by the Commissioners, unless his salary has been provided 
in an estimate at the time in force. 


®75A. (/) No expenditure shall be charged by the Commissi- 
oners to capital without the previous sanction of the Central 
Government. 

(2) Nothing in sub-section (/) shall require further sanction 
of the Central Government in the case where the actual expendi- 
ture incurred as a charge to capital exceeds the expenditure sanc- 
tioned in this behalf by the Central Government unless the excess 
is more than ten per cent, of the expenditure so sanctioned. 

®75B. (i) Subject to such conditions as may be specified by 
the Central Government, where the Commissioners are of opi- 
nion that any amount due to, or any loss, whether of money or 
of probity, incurred by the Commissioners is irreeoverable, the 
Commissioners may, with the previous approval of the Central 
Government, sanction the writing off finally of the said amount 
or loss : 

Provided that no such approval of the Central Government 
shall be necessary where such irrecoverable amount or loss does 
not exceed, in any individual case, two thousand and five hun- 
dred rupees or in the aggregate in any one year, fifty thousand 
rupees. 

(2) Notwithstanding anything contained in sub-section (i), 
where the Chairman is of opinion that any amount due to, or 
any loss, whether of money or of property, incurred by the 
Commissioners is irrecoverable, the Chairman may sanction the 
writing off finally of such amount or loss, provided that such 
amount or loss does not exceed, in any individual case five hun- 
dred rupees or. in the aggregate in any one year, ten thousand 
rupees ; and in every such case, the Chairman shall make a 
report to the Commissioners giving reasons for such sanction. 

^Theae words were substituted for the words **dTe thousand rupees*’ bjr sec. 
9 of the Calcutta Port (Amendznont) Act, 1923 (Ben. Act VI of 1923). 

^ i'his word was substituted for the word **Vice-Ghairxnan” by sec. 6 of 
the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII of 1920). 
foot-note 2 on page 12, amitc, 

*8ee foot-note 2 on page 31, ante. 

"Sections 75A and 75B were inserted by sec. 105 of the Port Trusts 
Ports (Amendment) Act, 1951 (XXXV of 1951). 
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of 1890.] 

( Chapter IV. — Of the General Powers of the Commission. — Part 
V. — Of the Estimates of Income, Expenditure and Audit . — 
Sections 76 — 78.) 

I 

^76. (7) The accounts of the receipts and expenditure under 

this Act shall once in every year be laid before the Central 
Government and shall be audited and examined by the Comp- 
troller and Auditor-General of India at such times and in such 
manner as may be determined by him. 

(2) Within fourteen days after the audit and examination 
shall have been completed, the auditors shall report upon the 
accounts audited and examined, and shall forward copies of such 
report to the Central Government and to the Commissioners in 
meeting, and the Commissioners in meeting shall on receipt of 
such report cause the same to be deposited in the office of the 
Commissioners and to be published, together with aa abstract of 
the accounts, in the Official Gazette. 


*®76A. (7) The Commissioners in meeting shall forthwith 

take into consideration any defects or irregularities that may be 
pointed out by the auditors in their report and shall pass such 
orders thereon as the Commissioners in meeting may think fit 
and shall also send a report of the action taken by the Commi- 
ssioners to the Central Government. 

(2) If there is a difference of opinion between the Commissio- 
ners and the auditors on any point included in the audit report 
and the Commissioners in meeting feel unable to accept the 
recommendations, if any, made by the auditors on such point, 
the matter shall forthwith be referred to the Central Govern- 
ment who shall pass final orders thereon and the Commissioners 
shall be bound to give effect to such orders. 


77. [Central Government to appoint auditors. — Repealed by 
sec. 2 and the First Sch. of the Repealing and Amending Act, 1960 
{58 of I960)]. 

78. (I) For the purposes of any audit and examination of 
accounts under this Act, the auditors may, by summons in 
writing, require the production before them of all books, deeds, 
contracts, vouchers, and all other documents and papers which 
they may deem necessary ; 

and may require any persons holding or accountable for any 
such books, deeds, contracts, accounts, vouchers, documents or 
papers to appear before them at aiiy such audit and exanriination, 
or adjournment thereof and to make and sign a declaration with 
respect to the same. 


^This section was substituted for the original section the Port Trusts 
and Ports (Amendment) Act. 1951 (XXXY of 1951), sec. 106, 

*This section was inserted by sec. 107, ibid. 
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[Ben. Act 111 

(Chapter IV. — Of the General Powers of the Conavnssion. — Part 
V: — Of the Estimates of Income, Expenditure and Audit . — 
Part VI. — Of Landing-places and Bathing-ghats. — Sections 
79—82.) * 

(2) If any such person neglect or refuse so to do, or produce 
any such books, deeds, contracts, accounts, vouchers, documents 
or papers, or to make or sign such declaration, he shall be liable 
for every neglect or refusal to a penalty not exceeding one hun> 
dred rupees. 

79. *^[The Comptroller and Auditor-General of India], shall 
in respect of each audit, be paid by the Commissioners such 
remuneration as the ‘[Central Government] shall, from time to 
time, determine. 


80. A copy of the accounts to be audited and examined 
shall be deposited in the office of the Commissioners, and thereat 
be open during office hours to the inspection of any person on 
payment of a fee of one rupee on each occasion of inspection, 
for seven days before the audit and examination ; and all such 
persons shall be at liberty to take copies of, or extracts from, the 
same without further payment. 

‘80A. (7) The Commissioners shall annually, or oftener, if 
directed by the Central Government so to do, submit statements 
of their receipts and disbursements to the Central Government in 
such form and at such time as that Government may direct. 

(2) A copy of all such statements shall be open to the 
inspection of the public at the office of the Commissioners du- 
ring office hours on payment of such fee for each inspection as 
may from time to time be fixed by the Commissioners in meeting. 

Part VI. — Of Lqpding-places and Bathing-ghats. 

81. The Commissioners in meeting shall provide a sufficient 
number of public landing-places, from and upon which the pub- 
lic shall be permitted to embark and to land free of charge. 


82. It shall be lawful for the Commissioners in meeting if 
they consider it necessary for the purposes of this Act, to occupy 
or remove any bathing-ghat or landing-place within the Port ; 
and thereafter to prohibit the public from resorting to or using 
the same : 


Provided that the Commissioners shall reserve, set out, make 
and provide for the use of the public, such sufficient bathing- 
ghats within the Port as the ‘(Central Government] may direct. 


^These words were substituted for the words ‘*A11 auditors not being a 
publio department* acting xmder this Act** by see. 108 of the Port Trusts imd 
Ports (Amendmept) Act, 1951 (JSXXV of 1951). 
foot-note 9 on page 12* ante* 

*This section was inserted by seo. 109 of the Port Trusts and Ports 
(Amendment) Act* 1951 (XXZY of 1951). 
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of 1^.] 

(Chapter IV.— Of the General Powers of the Commission.— Part 
Vll.—Of the erection of Wharves. Quays, Steves, Jetties. 
Piers or Moorings. — Sections 83 — 85.) 

Part VII. — Of the erection of Wharves, Quays. Stages, Jetties. 

Piers or Moorings. 

83. It shall not be lawful for any person or persons, save 
the Commissioners, to make, erect or fix below high-water-mark 
within the Port any wharf, quay, stage, jetty, pier, erection or 
mooring, unless the assent of the ^[Central Government] shall 
have been first obtained. 


84. Any matter or thing which may be so made, erected or 
fixed may be removed by the Commissioners : 

and the person who shall have so made, erected or fixed any 
such matter or thing shall be liable on conviction to a fine 
which may extend to one hundred rupees, and to a further fine 
which may extend to one thousand rupees for every day during 
which such matter or thing shall have been permitted to remain 
so made, erected or fixed after notice to remove the same shall 
have been given to him : 

and shall also be liable to pay all expenses which may have 
been incurred by the Commissioners in removing such matter or 
thing : 

Provided that this section shall not apply to moorings laid 
down or to be laid down by the Conservator of the Port. 


85. In case any wharf, quay, sta^e, jetty, pier, erection or 
mooring may have been, or shall hereafter be, made, erected or 
fixed below high-water-mark without the limits for the time 
being of the Port, and thereafter the limits of the Port shall be 
extended so as to include the place on which such wharf, quay, 
stage, jetty, pier, erection or mooring shall have been made, 
erected or fixed, it shall be lawful for the Commissioners, with 
the sanction of the ^[Central Government] in writing, to remove, 
fill up or destroy such wharf, quay, stage, jetty, pier, erection 
or mooring : 


Provided that any person who may have lawfully made, 
erected or fixed such wharf, quay, stage, jetty, pier, erection or 
mooring or who may have acquired a presCTiptive right thereto 
by possession of sixty years or upwards, his representatives or 
shall be entitled to institute a civil suit for the award of 
compensation to him for the injury caused by the removal, fill- 
ing up, or destruction hereinbefore mentioned. 
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‘See foot-note on page 13* ante. 
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Pen. Act in 

( Chapter IV. — Of the General Powers of the Commission. — Part 
VII. — Of the erection of Wharves, Quays, Stages, Jetties, 
Piers or Moorings. — Sections 86—89.) 

86. Whenever any wharves, quays, stages, jetties, piers, 
erections or moorings have, tinder the last preceding section, 
been removed, filled up or destroyed, the Commissioners shall 
make or provide for the use of the public such suffident and 
convenient wharves, quays, stages, jetties, piers, erections or 
moorings, in the place of those that may be removed, filled up or 
destroyed, as the ^[Central Government] may direct. 


87. When the ^■[Central Government] shall, under the provi- 
sions of any Act for the regulation of duties of customs, appoint 
any wharf, quay, stage, jetty, or pier erected or acquired under 
this Act for the use of sea-going vessels, to be a wharf for the 
landing of goods within the meaning of such enactment, 

the Commissioners shall set apart, maintain and secure on 
such wharf, quay, stage, jetty or pier, such portion thereof, or 
place therein, or adjoining thereto, for the use of the officers of 
Customs, as the ^[Central Government] shall in that behalf ap* 
prove or appoint. 


88. Notwithstanding that any wharf, quay, stage, jetty or 
pier, or portion thereof, shall, under the provisions of the last 
preceding section, have been set apart for the use of the officers 
of Customs, all tolls, dues, rates, rents or charges payable 
in respect thereof, or for the use thereof, or for the storage of 
goods thereupon shall be paid and payable to the Commission- 
ers, or to such person or persons as they may appoint to receive 
the same. 


89. (7) In case any damage or mischief shall be done to any 
dock, wharf, quay, stage, jetty, pier or works constructed or ac- 
quired by the Commissioners under the provisions of this Act, by 
any vessel, through the negligence of any person having the 
guidance or command thereof, or ,of any of the mariners or 
persons employed therein, 

it shall be lawful for any Magistrate, having jurisdiction in 
the place where sudi damage or mischief is alle^d to have been 
committed, on the application of the Commissioners, to issue a 
summons to the master of, or a^nt for, such vessel, requiring 
him to attend on a day and at an hour named in the summons 
to answer touching such damage or mischief : 

' Provided that if, at the time of the damage or mischief the 
vessel was under the ordo-s of a duly authorised officer belong- 
ing to the Pilot Service or the Harbour Master’s or Port Officer’s 
d^tartmrat, the case shaU not be cognizable by the Magistrate 
under this section. 


• *8»» ioot4K^ a on la, aiUa. 
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1890.] 

( Chapter IV. — Of the General Powers of the Commission. — Part 
Vni. — Of the Landing and Shipment of Goods. — Section 90.) 

(2) If at the time appointed in the summons, and whether 
the person smnmoned shall appear or not, the Magistrate finds 
that the alleged damage was done through such negligence as 
aforesaid, and that the pecuniary amount of the same does not 
exceed two hundred rupees, 

it shall be lawful for the Magistrate to issue his warrant of 
distress under which a sufficient portion of the boats^ masts, 
spars, ropes, cables, anchors or stores of the vessel may be seized 
and sold to cover the expenses of, and attending the execution 
of, the distress and the pecuniary amount of damage as aforesaid ; 

and such amount shall be paid to the Commissioners out of 
the proceeds of distress. 

Part Vin. — Of the Landing and Shipment of Goods. 

50. ^[(/)] The Commissioners shall * * 

provide and keep and maintain sufficient servants and apparatus 
for the expeditious and convenient landing and shipment of 
goods from and upon all sea-going vessels brought to the docks, 
wharves, quays, stages, jetties or piers erected by them ; 

and shall, by their servants ®[or agents], land and ship all 
goods from and upon any such vessels so coming to such dock, 
wharf, quay, stage, jetty or pier, unless where there is a legal 
excuse for refusing to land or ship such goods, or such vessel is 
by reason of the breach or non-observance of any law or regu- 
lation, not entitled to have her goods shipped or discharged : 

‘[Provided that, in the case of cargoes of petroleum, it shall 
be lawful for the Conunissioners not only to land the petroleum 
from all sea-going vessels, but also by their servants or agents 
to put the petroleum out of the hold and overside such vessels] : 

Provided ‘[further] that the Commissioners shall not be 
bound to land, sffip or move any single article or package excee- 
ding thirty tons of twenty hundredweight in weight except at 
such special' charge as may be agreed on in respect of such 
article or package : 

‘[Provided also that it shall be lawful for the Commissioners 
in meeting in special cases to permit goods to be landed from, or 
shipped upon, any such sea-going vessel by persons other than 
the employees or agents of the Commissioners]. 
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'Seotion 90 was re-numbered as sub-seotion (l) of that section by sec. 
110 of the Port Trusts and Ports (Amendment) Act, 1961 (XXXV of 1951). 

*The' words “when thereunto requited by the Ijocal Qovemment’* were 
repealed by the Becentraliaation Act, 1915 (Ben. Act V. of 1915). 

'These words were inserted by sec. 5 of the Oaloutta Port (Amendment 
Xto. 1) Act, 1896 (Ben. Act IV of 1695). 

‘This proviso was insetted by sea. 5, ibid. 

'This word am inserted by sec. 6, ibid. 

'This moviso was inserted by sec. 110 (a) of the Port Trusts and Ports 
(Axnandmant) Aot, 1951 (XXXY 1961)i 
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[B«u Act nt 

^Chapter TV. — Of the General Powers of the Commission. — Part 
VIU. — Of the landing and Shipntera of Goods. — Sections 91 — 93.) 

^(2) The Commissioners may also maintain and use lighters 
for the purpose of landing and shipment of goods between sea- 
going vessels at the port and the docks, wharves, quays, stages, 
jetties or piers erected by them. 

91. (7) Whenever any goods shall be landed by the Com- 

missioners from any vessel under the powers by this Act con- 
ferred on them, they shall if thereunto required, give to the 
person in charge of such vessel a receipt in the form or to the 
effect prescribed in the ^[Second] Schedule; and may, in any such 
receipt, include all goods landed from such vessel during one day. 

(2) No person to whom such receipt shall have been so 
given, nor the master nor owner of the vessel from which the 
goods in respect of which such receipt shall be given may have 
been landed, shall be liable for any loss or damage to such goods 
which may occur after they shall have been so landed. 

92. When any dock, wharf, quay, stage, jetty or pier, 
erected under the provisions of this Act, shall have been made 
and completed, together with sufficient warehouses,' sheds, cranes, 
and moorings for landing and shipment, or for landing or for 
shipment of goods from and upon sea-going vessels, 

it shall be lawful for the Commissioners *• * • 

by a notification published in three c6nsecutive numbers of the 
^[official Gazette] to declare that such dock, wharf, quay, stage, 
jetty or pier is ready for receiving, landing and shipment, or for 
landing or for shipment of goods from and upon sea-going vessels. 

93. From and after such notification and publication, it shall 
be lawful for the Commissioners * * * 

from time to time, when there shall be room at such dock, 
wharf, quay, stage, jetty or pier, to order to come alongside 
of such dock, wharf, quay, stage, jetty or pier for the purpose 
of being laden or unladen by the Commissioners, any sea-going 
vessel which shall not have commenced to discharge goods, or 
which, being about to take in goods, shall not have commenced 
to take in goods : 

"[Provided that if the Commissioners are not the Conserva- 
tor of the Port, they shall not themselves make the order as 
aforesaid but shall require the Conservator of the Port, or other 
person exercising the rights, powers and authorities of the Con? 
servator of the Port, to make such order.] 

sab-wetion (S) was inserted by see. 13.0 (6) of the Fort Tnists and 
Poitfi (Axnendnieut) Aot, 1991 (XXXV of 1951). 

‘This word was substituted for the word “Third” by seo. 7 of the 
daloutte Port (Amendment) Aot, 1907 (Ben. Aot n of 1907). 

words “with the simotion of die Ixxsal Qovernment” were renealed 
by the Ben^ DeoentraHsation Act, 1916 (Ben. Aot 'V of 1916). 
foot-note S on page 13, ante. 

‘^nte words “to requre die Oonservatar of the Port or other persons 
exercising the rights, powers and authorities of the Conservator of the Port” 
were omitted by see. 111(a) of Fort Trusts and Ports (Amendment) Aot, 
1961 (XXXY of 1961). 

'This proviso was added by seo. lll(b)t ibid. 
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(Cluster TV. — Qf the General Powers of the Commission, — FaN 
VUL — Of the Landing and shipment of Goods. — Sections 
94—97.) 

94. If, after such order of the ^[Commissioners or as the 
case may be, the Conservator of the Port] or other person afore- 
said the owner or master of any such ’‘[vessel] shall either take 
in or discharge goods, save and except at such dock, wharf, quay, 
stage, jetty or pier to which such vessel shall have been so 
ordered, 

the owner thereof, or, in case he shall not be in Calcutta, the 
master thereof, shall be liable to a penalty of one hundred rupees 
for each day that he shall land or ship, or attempt to land or 
ship, any goods in contravention of such order. 

*95. Without the express sanction of the Commi?.'>ioners in 
meeting and except in accordance with the conditions which the 
Commissioners in meeting may by resolution prescribe, no goods 
shall be landed or shipped from or upon any sea-going vessel 
within the port save at the docks, wharves, quays, stages, jetties 
or piers erected under this Act. 


96. Whoever shall, after such order has been so published as 
aforesaid, land or ship, or attempt to land or ship, any goods in 
contravention of such order, shall be liable to a fine not excee- 
ding two hundred rupees for every day that he shall so land or 
ship any goods in contravention of the said order : 

Provided that, notwithstanding anything in this or in sections 
92, 93 and 94 contained, it shall be lawful for the ^[Central Gov- 
ernment] by notification in the ‘{Official Gazette], from time to 
lime, if it shall so think fit, to declare that certain specified 
vessels or classes of vessels shall be permitted to discharge or 
ship goods or that certain specified goods or classes of goods 
sh^ be permitted to be landed or shipped elsewhere, and at such 
part of the Port of Calcutta and for such time and on such con- 
ations as it may think fit. 

97. (I) When any dock, wharf, quay, stage, jetty or pier for 
receiving, landing or shipment of goods from vessels (not being 
sea-going vessels) shall have been made and completed with all 
proper appliances in that behalf. 


^These words were substituted for the words ‘^Oonservator of the Port*” 
by see. 112 of the Port Trusts and Ports (Amendment) Act, 1951 (XXXV of 
1961). 

^This word was substituted for the word **ycaBelB** by sec* 3 and Boh« n of 
the Amen^ng Act, 1903 (1 of 1903). 

*This section was substituted for the original section by sec. 113 of the 
Port Trusts and Ports (Amendment) Act, 1951 (XXXV of 1951). 

*Sse foot-note 2 on page 10, anti\ 

*8ee foot-note 3 on page 10, cunte. 
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(Chapter IV. — Of the General Powers of the Commission . — ; 
Part Vlllt — Of the Landing and Shipment of Goods . — 
Sections 98, 99.) 

it shall be lawful for the Commissioners in meeting * 

• * • by an order published in three con- 

secutive numbers of the ^[Official Gazette], to declare that such 
dock, wharf, quay, stage, jetty or pier is ready for receiving, lan- 
ding or shipment of goods from vessels (not being sea-going 
vessels), 

and in the same way ‘[with the sanction of the ^Central 
Government ] to order that, within certain prescribed limits to be 
therein specified in that behalf, it shall not be lawful, without the 
express sanction of the Commissioner, to land or ship any goods 
out of, or into, any vessel (not being a sea-going vessel) of any 
class specified in such order, except at such dock, wharf, quay, 
stage, jetty or pier. 

(2) And, by an order in like manner published, to alter, vary 
or revoke any such order. 

98. Whenever any order made and published under sections 
95 and 97 shall have the effect of rendering it imlawful to land or 
ship any goods out of, or into, any vessel at any wharf, quay, 
stage, jetty or pier lawfully made, erected or fixed by any person 
for the convenience of private trafiSc, or to which a prescriptive 
right may have been acquired by possession of sixty years or up- 
wards, 

such person, his representatives or assigns, sh^l be entitled 
to institute a civil suit for the award of compensation to him for 
the injury caused by the order hereinbefore mentioned : 

Provided that, in awarding such compensation, the Court shall 
not take into consideration any tolls, dues, rates or charges 
which the aforesaid person claiming compensation shall be liable 
to pay for using the wharf, quay, stage, jetty or pier provided by 
the Commissioners for public use : 

Provided also that it shall be lawful for the Commissioner , 
in lieu of closing any wharf, quay, stage, jetty or pier under 
either of the said sections, to allow the continued use thereof on 
payment of such scale of toils, dues, rates and charges as may be 
agreed upon between the owners thereof-and the Commissioners. 

99. (i) After the publication of the order mentioned in sec- 
tian 97 of this Act, it shall not be lawful for any vessel of such 
dass to land or ship any goods at any place within the limits so 
specified except at such dock, wharf, quay, stage, jetty or pier ; 
nor for any such vessel, while within such limits, to anchor, fas- 
ten or lie within fifty yards of the ordinary low-water mark 
without the consrat of the Commissionn’s. 

wofda “with the sanetioa of the Ijooel Oovemment” were repealed 
1[^ the Bengal Deoentrsliaatton Aot, 1915 (Ben. Aet V of 1915). 

*Alee foot note 8 on page IS, ante. 

*Tbeae words were subsUtated for the words “and with the M-Twa sanotion” 
by the Bengal Deoentralisation Aot, 1916 (Ben. Act V of 1915). 
foot-note 3 on page IS, ante. 
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(Chapter IV. — Of ihe General Powers of the CohtmissUnt .- — 
Part VIII. — Of the Landing and Shipment of Goods.— Part 
IX. — Of Levying Tolls and Rates. — Sections 100 — 104.) 


(2) Any person guilty of aiw breach of the provisions of this 
section shall be liable to a nne not exceeding fifty rupees for 
every such breach. 

100. If, after the publication of the order mentioned in sec* 
tion 97 of this Act, any such vessels shall, within such limits, 
so anchor, fasten or lie, it shall be lawful for the Commissioners 
to cause the same to be removed out of the said limits ; and it 
shtdl be the duty of the Conservator of the Port to aid and assist 
the Commissioners in so removing such vessel. 
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101. The Commissioners may, by notice in writing, order 
the master, owner or agent of any vessel to remove such vessel 
from any dock, wharf, quay, stage, jetty or pier belonging to die 
Commissioners. 
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102. Unless such vessel shall be removed therefrom within 
tliirty-six hours after service of such notice on the officer in 
charge of such vessel, or the master, owner or agent thereof^ 

it shall be lawful for the Commissioners to charge, in respect 
of such vessel for the use by such vessel of such dock, wharf, 
quay, stage, jetty or pier, such sum not exceeding five hundred 
rupees for each day of twenty-four hours, or portion of such 
day, after the expiry of such thirty-six hours, during which such 
vessel shall remain at such dock, wharf, quay, stage, jetty or pier 
as to the Commissioners shall seem fit. 

Part IX. — Of Levying Tolls and RateSo 

103. The Commissioners shall frame a scale of tolls, dues, 
rates and charges for the landing and shipment of goods from 
and into sea-going vessels at the docks, wharves, quays, stages, 
jetties and piers belonging to the Commissioners, and for the 
use thereof by such vessels, and for the storing and keeping of 
any goods stored in any premises belonging to them, and for the 
removal of goods, and for the use of any moorings laid down or 
acquired by the Commissioners, and for the towage of vessels by 
the steam-vessels of the Commissioners in the Port. 

104. The Commissioners shall also frame a scale of tolls, 
dues, rates and charges for the landing and shipment of goods 
into and out of any vessel (not being a sea-going vessel) ; 

* e * 

sec. 104 the words *'azid also a scale of tolls for the use of the said 
docks, wharves, quays, stages, jetties and piers by any such vessel, iu case 
the CoinzDissioners shall permit the goods to be landed or shipped by otiber 
than their own officers and servants^* were repealed by sec. 6 of the Oalootta 
port (Amendment hTo. I) Act, 1895 (Ben. Act IV of 1^6). 
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[Ben. Act m 

(Cht^ter IV. — Of the General Powers of the Commission . — 
Part IX. -^-Qf Levying Tolls and Rates. — Sections 104 A — 106.) 

^104A. (/) The Commissioners shall also frame scales of tolls 
for the use of their docks, wharves, quays, stages, jetties and 
piers by vessels, whether sea-going or not, leviable when the 
Commissioners permit goods to be landed or shipped by persons 
other than their own ‘[employees]. 

{2) The scales for sea-going vessels and vessels other than 
sea-going vessels may be either the same or different, as the 
Commissioners may think fit. 

*105. The Commissioners shall also frame a scale of charges 
for any services to be performed by the Commissioners or their 
‘[employees] in respect of ‘[vessels or goods excepting the servi- 
ces in respect of vessels for which fees are chargeable under the 
Indian Ports Act, 1908], or for the use of any works or appli- 
ances to be provided by the Commissioners. 

*105A. The Commissioners shall also frame a scale of 
charges for th^ carrying of passengers and their personal effects 
on vessels belonging to or hired by the Commissioners. 


106. The Commissioners shall also frame a scale of tolls, 
^[rates, charges, and fees], annual or other, to be paid by the 
owners of ** * vessels plying ‘[whether for hire or not, 

and] whether regularly or occasionally within, or partly within 
and partly without, the limits of the port ^°[in respect of such 
vessels and of persons whether in charge of, or on board, such 
vessels, and also in respect of the licensing, registration and regu- 
lation of such vessels and persons] : 

Provided that no such tolls, ’'[rates, charges and fees] shall 
be chargeable in resj^ct of vessels which are liable to pay port 
dues imder the provisions of Schedule I of the Indian Ports Act, 
1889.“ 

^Section 104A was inserted by see. 7 of the Calcutta Port (Amendment 
No. 1) Act, 1896 (Ben. Act IV of 1895). 

^8ee foot-note 1 on page 81, emte, 

‘Section 105 was substituted for the original section by sec. 4 of the 
Calcutta Port (Amendment No. 11) Act, 1895 (Ben. Act VI of 1895). 

*Thi9 word was substituted for the word ‘‘servants’* by sec. 83 of the Port 
Trusts and Ports (Amendment) Act, 1951 (XXX V of 3951). 

‘These words were substituted for the words “any vessel or goods” by sec. 
114, ibid, 

‘Section 105A was inserted by sec. 5 of the Calcutta Port (Amendment) 
Act, 1905 (Ben. Act IV of 1905). 

^ISieee words were inserted sec. 8 of the Calcutta Port (Amendment 
No. I) Act, 1895 (Ben. Act IV of 1895), 

‘The word “any” was repealed, ibid. ' 

‘These words were subittltuted for the words “for hire” by sec. 6 of the 
Calcutta Port (Amendment) Act, 1905 (Ben. Act IV of 1905). 

^^hese words were inserted by sec. 8 of the Calcutta Port (Amendment 
No. I) Act, 1895 (Ben. Act IV of 1896). 

^'Aot X of 1889 was repealed and re-eimcted by the Indian Ports Act, 1908 
(XV of 19 O 8 ), ahd this relerenee should now be oonstrued as a reference to the 
latter Act. ' 
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(Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tolls and Rates. — Sections 107 ^ 108.) 

107. (/) Such scales of tolls, dues, rates and charges shall 
be adopted by the Commissioners in meeting, and shall be sub- 
mitted , to the ^[Central Government]; and after receiving its 
approval shall be published by the Commissioners in the ^[Offi- 
cial Gazette], and may from time to time, subject to the like 
approval and publication, be in like manner altered. 

®[(/u) In framing scales under the foregoing provisions, the 
Commissioners in meeting may prescribe a lower rate of charges 
in respect of cargo carried in a vessel from one Indian port to 
another. 

Explanation. — For the purposes of this section, the expres- 
sion, “Indian port” includes the ports of Diu, Daman, Mar- 
magao, Panjim, Mahe, Karaikal and Pondicherry.] 

(2) It shall also be competent to the ^[Central Government] 
at any time to cancel any of the scales framed under sections 103 
to 106 (both inclusive), or to call upon the Commissioners to 
modify any portion of such scales ; and thereupon the Commis- 
sioners in meeting shall modify such scales accordingly. 

108. ^[The Commissioners may from time to time] charge 
upon all ®[or any portion or description of] goods landed from 
or shipped into any ®[sea-going] vessel lying or being within the 
limits of the port ’’^[or of the port approaches], whether such 
goods shall or shall not be so landed or shipped at any dock, 
wharf, quay, stage, jetty or pier belonging to the Commissioners, 

such ® [general or differential] tolls, dues, rates and charges, 
in addition to, or other than, those prescribed by any scale of 
tolls, dues, rates and charges for the time being in force under 
the provisions of section 103, ®[104A] ^J^[and] 107 ^ * ^®[as 

the Commissioners may think fit and expedient] : 

[Provided that the said goods may, for the purpose of this 
section, be classified by weight, measurement, number and value, 
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^8ee foot-noto 2 on page 12, emte. 

^See foot-note 3 on page 12, ante. , ^ 

•Sub-section (la) was inserted by sec. 116 of the Port Trusts and Ports 
(Amendment) Act, 1951 (XXXV of 1961). \ 

'‘These words were substituod for the original words by soo. Q{J) of the 
Calcutta Port (Amendment) Act, 1907 (Ben, Act II of 1907). 

•These words were inserted by soo. 9 of the Calcutta Port (Amendment 
No. I) Act, 1895 (Ben. Act IV of 1896). 

•This word was inserted, ihid. m x ^ _x 

^These words were inserted by sec. 116 (a) of the 1 ort Trusts and Ports 
(Amendment) Act, 1951 (XXXV of 1951). y,,.. -r.!./. j i. 

"These words were inserted by sec. 9 of the Calcutta Port (Amendment 
No. I) Act, 1895 (Ben. Act IV of 1895). ^ 

•This reference to sec. 104A was inserted, *b*d. 

•“This word was subsituted for the word “to**, ibid. 

‘‘The words “(both inclusive)** were reeled, ^ 

‘•These words were substituted for the words “as will, when add^ to ^e 
said income of the year, suffice as nearly as may be for the payment of ^ 
said sums in full” by aeo. 8(2) of the Oalouttw Port (Ameadment) Act, 1907 

added by seo. 9 of tb« QaicijW. ? 0 Tt (Amendae# No, IJ 
Act. 1895 CBen. Act IV of 1896). 


9 
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[Ben. Act 111 

(Chapter IV. — Of the General Powers of the Commission .- — 
Part IX. — Of Levying Tolls and Rates. — Sections 109 — 111.) 

iand the tolls, dues, rates and charges leviable may be varied 
according as the goods are imported or exported goods] 
^[or, according as the goods are landed or shipped within the 
limits of the port or of the port approaches.] 

109. Such ^[additional general or differential] tolls, dues, 
rates and charges shall be fixed and adopted in accordance with 
a resolution passed by the Commissioners at a meeting, and shall 
be submitted to the ° [Central Government] ; and if the same 
shall be approved by it, it shall be published in the ^{Official 
Gazette\, and shall forthwith come into operation and remain in 
operation until altered or revoked by the Commissioners in 
meeting, with the sanction of the ° [Central Government] ; and 
shall be leviable and recoverable in like manner as any other 
tolls, dues,, rates and charges payable under this Act. 

‘‘109A. The Commissioners in meeting may, in special cases, 
for reasons to be recorded in writing, remit the whole or any 
portion of the tolls, dues, rates or charges leviable according to 
any scale for the time being in force under section 107 or 
section 109. 

110. [Power oj Local Government to charge tolls, etc., on 
neglect of Commissioners to do jo.] — Rep. by sec. 9 of the Calcutta 
Port (Amendment) Act, 1907 (Ben. Act II of 1907). 

111. (7) For the amount of all tolls, dues, rates and charges 
duly leviable under this Act in respect of any goods, the Commi- 
ssioners shall have a lien on such goods, and shall be entitled to 
seize and detain the same until such tolls, dues, rates and charges 
are fully paid. 

(2) Tolls, dues, rates and charges in respect of goods to be lan- 
ded shall become payabltfimmediately on the landing of the goods. 

(3) Tolls, dues, rates and charges in respect of goods to be 
removed from the premises of the Commissioners or to be shipp- 
ed for export, shall be payable before the goods are removed or 
shipped. 

(4) The lien for such tolls, dues, rates and charges shall have 
priority over all other liens and claims, except for general 
average, for the ship-owners’ lien for freight upon the said goods 
where such lien exists and has been preserved in the manner 
hereinafter provided, for primage, and for money payable to 
“[the Government] under any law for the time being in force : 

^These words were added to the proviso by see. 116 {h) of the Port Trusts 
and Ports ('Amendment^ Act, 1951 (XXXV of 1951). 

“These words were insert^ by seo. 10 of the Oaloutta Port (Amendment 
No. I) Act. 1895 (Ben. Act IV of 1895). 

*See foot-note 2 on page 13, OfiiB* 

*8ee foot-note 3 on page 12, ante. 

"This section was i nsert ed by seo. 117 of the Port Trusts and Ports 
(Amendment) Act, 1951 (XXXV of 1951). 

"The words “the Grown'* were originally substituted for the words “Her 
Majesty or the Secretary of State for India in Oouncir* by para. 8 and Soh. 
IV to the Government of India (Adaptation of Indian Ijaws) Order, 1937, and 
thereafter the trotd “Governments was substituted for the word “Qrown"' 
by paragraph 4 (i) of the Adaptation of Laws Order, 1950. 
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(Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tolls and Rates. — Sections 112, 113.) 

Provided that nothing in this Act shall affect any power or 
authority vested in the Chief Officer of Customs under any law 
for the time being in force. 

^112. (7) The responsibility of the Commissioners for the 
loss, destruction or deterioration of animals or goods, whether 
landed for import or received for export or for carriage by 
railway, 

during such time as the same remain in the possession or 
under the control of the Commissioners, 

shall, subject to the other provisions of this Act, ant’, in the 
case of animals or goods received for carriage by railway, sub- 
ject also to the provisions of the Indian Railways Act, 1 890, be 
that of a bailee under sections 151, 152 and 161 of the Indian 
Contract Act, 1872, omitting the words “in the absence of any 
special contract” in section 152 of the last-mentioned Act. 

(2) With the previous sanction of the ® [Central Government] 
and under such circumstances and conditions as the ^[Central 
^Government] may prescribe, the Commissioners may enter into 
an agreement relating to animals or goods landed for import or 
received for export or for carriage by railway, which may impose 
upon the Commissioners a greater responsibility than that im- 
posed by sub-section (7). 

(5) Every such agreement must be in writing and must be 
signed by, or on behalf of, the Commissioners. 

113. (7) The Commissioners shall, immediately upon the 
landing ®[by them] of any goods, take charge thereof, and store 
such as are liable to suffer from exposure in any shed or ware- 
house belonging to the Commissioners. 


(2) If any owner, without any default on the part of the 
Commissioners, fail to remove any goods *[other than those 
stored in warehouses licensed under section 16 of the Sea Cus- 
toms Act, 1878], from the premises of the Commissioners within 
“[five] clear working days from the time of landing, such goods 
shall remain on the premises at the sole risk and expense of the 
owner. 


^Section 112 vtM substituted for the original section by see. 2 of the 
Calcutta Port (Amendment) Act, 1898 (Ben. Act II of 1898). 

^See foot-note 2 on page 12, ante. 

'These words were inserted by sec. 2 of the Calcutta Port (Amendment) 
Act, 1894 (Ben. Act H of 1894). 

^These words were inserted by secs, 11, 12 and IS of the Calcutta Port 
(Amendment No. I) Act, 1895 (Ben. Act IV of 1895). 

'This word was substituted for the word “three’* by sec 118 of the 
Port Trusts and Ports (Amendment) Act, 1951 (XXXV of 1951^. 
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(Chapter IV. — Of the General Powers of the Commission . — 
Part IX.— Of Levying Tolls and Sates. — Sections 114—117.) 
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114. (7) Whenever the owner of any goods ^[other than 
those stored in warehouses licensed under section 16 of the Sea 
Customs Act, 1878,] fails to remove the same within the 
time specified in the last preceding section, the Commissioners 
shall give notice to the consignee or owner of such goods, if 
his address be known, by letter sent by post to such address or 
left thereat, that all liability which the Commissioners may have 
hiUierto incurred in respect of such goods has ceased ; 

(2) and shall also publish in one or more daily newspapers 
notice of the expiry of such liability ; and shall sj^cify therein 
the numbers, marks and descriptions of such goods, so far as the 
Same may appear. 

115. In case the said goods ^[other than those stored in 
warehouses licensed under section 16 of the Sea Customs Act, 
1878,1 shall be removed to the public warehouses, then the con- 
signee or owner shall be liable to the charges for warehousing 
goods in such public warehouses ; and goods shall remain 
subject to all liens to which they would have been liable if they 
had remained in the possession of the Commissioners, and to 
the power of sale hereinafter given. 

•116. (7) If the master or owner of any vessel, or his agent, 
at or before the time of landing from such vessel and goods at 
any dock, wharf, quay, stage, jetty or pier belonging to the 
Commissioners shall give to the Commissioners notice in writing 
that such goods are to remain subject to a lien for freight or other 
charges payable to the shipowner, to an amount to be mentioned 
in such notice, such goods, shall continue liable to the same lien 
(if any) for such charges as they were subject to before the land- 
ing thereof. 

(2) Such good shall be retained either in the warehouses and 
sheds of the Commissioners or in warehouses licensed under 
section 16 of the Sea Customs Act, 1878, or with the consent of 
the Chief Ofiicer of Customs, in the public warehouses at the risk 
and expense of the owners of the goods, until the lien is dis- 
charged as hereinafter mentioned. 

117. Upon the production to the “[employee] of the Com- 
missioners in that behalf of a document purporting to be a 
receipt for the amount claimed as due, or a release of freight, 
from the person by or on whose behalf such notice shall have 
been given, it shall be lawful for the Commissioners to permit 
such goods to be removed without regard to such lien : 

Provided they shall have used reasonable care in respect to 
the authenticity of such document 


^8ee foot-note 4 on 67, ante, ' 

^Section 116 was siibstituted for the former section by seo. 5 of the 
Oaloutta Port (Amendment I7o. II) Act, J895 (Ben. Act VI of 1895). 

'^is word was subtitutod for the word "officer” by seo. 88 of the Port 
Trusts and Ports (Amendment) Acti 1951 of 1951). 
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(Chapter IV.— Of the General Powers of the Commission.— 

Part IX. — Of Levying Tolls and Rates. — Sections 118 — 119 A.) 

118. If the tolls, dues, rates and charges payable to the 
Commissioners in respect of any goods under this Act are not 
paid, 

or if the lien of the shipowner for freight, where such notice 
as aforesaid has been given, is not discharged, ^ 

the Commissioners may, and, in the latter event, if required 
by or on behalf of the person claiming such lien for freight, shall, 
at the expiration of two months from the time when the goods 
were placed in their custody, or, if the goods are of a perishable 
nature, at such earlier period, being not less than twenty-four 
hours after the landing of the goods as they shall think fit, 

sell by public auction the said goods, or so much as may be 
necessary to satisfy the amounts hereinafter directed to be paid 
out of the produce of such sale. 

119. (/) Before making such sale, ten days* notice of the 
same shall be given by publication thereof in the ^[Calcutta 
Gazette], 

unless the goods are of so perishable a nature as, in the 
opinion of the “[employee] of the Commissioners in that behalf, 
to render immediate sale necessary or advisable, in which event 
such notice shall be given as the urgency of the case admits of. 

(2) If the address of the owner of the goods has been stated 
on the manifest of the goods or in any of the documents which 
have come into the hands of the Commissioners, or is otherwise 
known, notice shall also be given to the owner of the goods by 
letter delivered at such address or sent by the post ; 

but the title of a bonafide purchaser of such goods shall not 
be invalidated by reason of the omission to send the notice here- 
inbefore mentioned, nor shall any such purchaser be bound to 
inquire whether such notice has been sent. 

“119A. (/) Notwithstanding anything contained in this 
Act, where any goods placed in the custody of the Commissi- 
oners upon the landing thereof are not removed by the owner 
or other person entitled thereto from the premises of the Commi- 
ssioners within one month from the date on which such goods 
were placed in their custody, the Commissioners may, if the 
address of such owner or person is known, cause a notice to be 
served upon him by letter delivered at such address or sent by 
post, or if the notice cannot be served upon him or his address 
is not known, cause a notice to be published in the Official 
Gazette and also in at least one of the principal local daily 

^This expression shall stand unmodified. Vide p:ira. 3 and Soh. IV of the 
Qovernment of India (Adaptation of Indian Xjaws) Order, 1937. 

®Thi 3 word was substituted for the word “officer” by sec, 83 of the 
Port Trusts and Ports Amendment Act, 1951 (XXXV of 1951), as amended by 
Act XliVlII of 1952. 

*This section was inserted by see. 119 of the Port Trusts and l^orts 
(Amendment) Act, 1951 (XXXV of 1951). 
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[Ben. Aet ni 

(Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tolls and Rates. — Sections 120. 121.) 


newspapers, requiring him to remove the goods forthwith and 
stating that in default of compliance therewith the goods are 
liable to be sold by public auction : 

Provided that where all the rates and charges payable under 
this Act in respect of any such goods have been paid, no notice 
of removal shall be so served or published under this sub-section 
unless two months have expired from the date on which the 
goods were placed in the custody of the Commissioners. 

(2) If such owner or person does not comply with the requi- 
sition in the notice served upon him or published tmder sub- 
section (7), the Commissioners may, at any time after the expira- 
tion of one month from the date on which the notice was so 
served or published, sell the goods by public auction after giving 
notice of the sale in the manner prescribed in section 119. 

(J) The Cental Government may, by notification in the 
Official Gazette, exempt any goods or class of goods from the 
operation of this section. 

120. (1) ^[In the case of any sale under section 118 or secti- 
on 119A], the moneys received from the sale shall be applied as 
follows : — 

(a) in payment of the expenses of the sale ; 

(h) in payment, according to their respective priorities, of 
the liens and claims excepted in section 111 from the 
priority of the liens of the Commissioners for tolls, 
rates and dues ; and 

(c) in payment of the tolls, charges and expenses of landing, 
removing, storing or warehousing the same, and of 
all other charges due to the Commissioners under this 
Act in respect thereof. 

(2) The surplus, if any, shall be paid to the importer, owner 
or consignee of the goods, or to his agent, on his applying for 
the same : 

Provided that such application be made within one year from 
the sale of the goods, or good reason be shown why such appli- 
cation was not so made to the satisfaction of the Commissioners ; 
and in case such application shall not be so made, nor reason 
shown, such surplus shall be held by the Commissioners upon 
trust for the purposes of this Act. 

121 . If the master of any vessel in respect of which any 
tolls, dues, rates, penalties or charges shall be payable under 
this Act, or any rules or orders made in pursuance thereof, shall 
refuse or neglect to pay the same or any part thereof on demand, 

it shall be lawful for ' the Commissioners to apply to the 
Collector of Customs of the Port of Calcutta ; 


^These words and figures within square brackets were substituted for the 
words “In every case of any such sale as afrosaid’* by the Port Trusts and 
Ports (Amendment) Act, 1951 (XXXV of 1951), sec. 120, 
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(Chapter IV. — Of the General Powers of the Commission . — 

Part IX. — Of Levying Tolls and Rates. — Sections 122 — 122B.) 

and such Collector shall distrain or arrest of his own autho- 
rity such vessel, and the tackle, apparel and furniture belonging 
thereto, or any part thereof, and detain the same until the 
amount so due to the Commissioners shall be paid ; 

and in case any part of Hie said tolls, dues, rates, penalties 
or charges, or of the cost of the distress or arrestment, or of the 
keeping of the same, shall remain unpaid for the space of five 
days next after any such distress or arrestment shall have been 
so made, the Collector of Customs may cause the vessel or other 
things so distrained or arrested to be sold, 

and with the proceeds of such sale may satisfy p.ich tolls, 
dues, rates, penalties or charges, and costs, including the costs of 
sale remaining unpaid ; rendering the surplus (if any) to the 
master of such vessel on demand. 

122. If the Commissioners shall give to the ^[officer of the 
GovernmentJr whose duty ilf shall be to grant the port clearance 
of any vessel, a notice stating that an amount therein specified 
is due in respect of tolls, dues, rates or charges, or penalties 
chargeable under this Act or any bye-laws, rules or orders made 
in pursuance thereof, against such vessel, or the owner or master 
of such vessel in respect thereof, or against or in respect of any 
goods on board such vessel, 

such officer shall not grant such port clearance until the 
amount so chargeable shall have been paid. 

’‘122A. (/) All warehouses of the Port Commissioners shall 
be deemed to be private warehouses and capable of being licen- 
sed as such under section 16 of the Sea Customs Act, 1878 ; and 
all the provisions of that Act relating to licensed private ware- 
houses shall be applicable to all such warehouses. 

(2) The warrants delivered under section 96 of the Sea Cus- 
toms Act, 1878, shall, in the case of the said warehouses, be sig- 
ned by the Commissioner or some person duly authorized by 
them in that behalf. 

‘122B. It shall be lawful for the Commissioners to give, in 
the manner provided by section 53, general security, by bond 
or otherwise, for payment of the import duty due on goods 
stored in bonded warehouses, or for the due exportation of such 
goods. When such security shall have been given by the ^nuni- 
ssioners, no further security shall be required by the Chief Cus- 
toms Authority from any other person to the same effect. 

*The words “officer of the Crown" were originally substituted for the 
words “officer of Government” by wra. 3 and Sch. IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“Government” was substituted for Ihe word “Crown” by paragraph 4(ij of 
the Adaptation of Laws Order, 1950. 

^Sections 122A, 122B and 122C were inserted by sec. 15 of uhe Galoutfa 
Port (An^dment Ko. I) Act, 1895 (Ben. Act IV of 1895). 
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{Chapter IV. — Of the General Powers of the Commission, — Part 
IX. — Of Levying Tolls and Rates. — Chapter V. — Of the 
Powers of the Commissioners as Conservators of the Port . — 
Sections 122C — 124.) 

^122C. The Commissioners shall not be liable to compen- 
sate the owners of petroleum stored in any warehouse licensed 
under section 16 of the Sea Customs Act, 1878, for any loss by 
fire, however arising, or for any direction or damage or diminu- 
tion in quantity by leakage or otherwise, unless such direction, 
damage or diminution has been caused by the negligence of the 
Commissioners or their servants. 

*122D. Notwithstanding anything contained in section 111 
and in sections 116 to 122 (both inclusive), the Commissioners 
may recover by suit any tolls, dues, rates, rents, charges, damages, 
expenses, costs or in case of sale, the balance thereof when the 
proceeds of sale are insufficient, or any penalties or fines payable 
to, or recoverable by, the Commissioners under this Act or under 
any bye-laws made in pursuance therof. 


CHAPTER V. 

Of the Powers of the Commissioners as Conservators 
OF THE Port. 

®123. (/) All moneys received by the Commissioners as 
the Conservator of the Port and of the Port approaches, or as 
the body appointed under sub-section (/) of section 36 of the 
Indian Ports Act, 1908, excluding all fees and all fines and penal- 
ties creditable to the pilotage account of the port under sub-sec- 
tion {5a) of that section shall be deemed to be a portion of the 
income of the Commissioners and shall be included in their 
annual estimates and accounts. 


(2) All the powers, authorities and restrictions contained in 
this Act in respect of the works by this Act authorised shall 
apply to the works which may be executed by the Commissioners 
as such Conservator or body, not being the works the cost of 
which is chargeable to the pilotage account of the port under 
sub-section (5b) of section 36 of the Indian Ports Act, 1W8, and 
also to the sanction of such works, the estimates therefor and the 
expenditure thereunder. 

124 . [Port dues, etc., received by Commissioners as Conser- 
vators to be included in debt to Government.— Rep. by sec. 123 of 
the Port Trusts and Ports (Amendment) Act, 1951 (XXXV 
of 1951).] 


‘Sm loot-note S on page 71, onto. 

*ThiB aeotion was inserted by see. ISH of the Port Trusts and Forts 
(Amendment) Aot, 19S1 (XXXV of 1951). 

*TbiB section substituted for dw original section by seo. 123 , ibid. 
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(Chapter Vi.— Of Wrecks.— Chapter VH—Of Bye-Laws.— 
Sections 125, 126.) 

CHAPTER VI. 

Of Wrecks. 

125. The Commissioners shall, if and when appointed 
under the provisions of section 73^ of the Indian Merchant 
Shipping A.ct, 1880, to be Receivers of Wreck within the limits 
of their jurisdiction, exercise within such limits all the functions 
of a Receiver of Wreck under the said Act. 


CHAPTER Vn. 

Of Bye-laws. 

®126. (/) It shall be lawful for the Commissioners in meet- 
ing, from time to time, to make such bye-laws consistent with 
this Act and with the Indian Ports Act, 1889®, as they may think 
necessary for any of the following purposes (that is to say) : — 

{a) for regulating, declaring and defining the docks, 
wharves, quays, stages, jetties and piers on and from 
which goods shall be landed from, and shipped in, 
vessels within the port ; 

(h) for regulating the manner in which, and the conditions 
under which, the loading and discharging of all 
vessels within the port shall be carried out ; 

(c) for the safe and convenient use of such docks, wharves, 
quays,' stages, jetties and piers, and of landing-places, 
‘[shelters for passengers], warehouses, warehouses 
licensed under section 16 of the Sea Customs Act, 
1878, sheds and other works in and adjoining the 
same ; 

{d) for regulating the reception and removal of goods 
within and from the premises of the Commissioners, 
and for declaring the procedure to be followed for 
taking charge of goods which may have been damaged 
^fore landing, or may be alleged to be so damaged ; 

(e) for the mode of payment of tolls, dues, rates and 
charges levied under this Act ; 

* A.ot vn of 1880 viras repealed and re-enaoted by the Indian Merchant 
Shipping Act, 1923 (XXI of 1928). Act XXI of 1923 was again repealed and re- 
enacted by Act XUV of 1958 and this reference should now be construed as a 
reference to sec. 391 of the last mentioned Act. 

•Section 126 was substituted for the former section by sec. 6 of the 
Calcutta’ Fort (Amendment No. II) Act, 1895 (Ben. Act VI of 1896). 

•Act X of 1889 was repealed and re-enacted by the Indian Ports Act, 
1908 (XV of 1908), and this reference should now be construed as a reference 

to the latter Ack j 

-»Tha8e words were inserted by ftCQ® 3 of thn Calcutta Port (Amoitto«i^V 
Act, 1926 (Ben. Act I of 1926)., 
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(Chapter VIL — Of Bye-Laws. — Chapter Vlll. — Of>the Constitu- 
tion and Control of Port Police Force. — Sections 127 — 129.) 

(f) for the removal of wrecks from the port or the river, 
and keeping clean the port, the river, the bank of the 
river, and the works of the Commissioners, and for 
preventing filth and rubbish being thrown therein or 
thereon ; 

(g) for regulating the hours during which European sea- 
men and apprentices shipped on the same footing as 
European seamen may be employed on board ships 
lying in the port, or on docks, wharves, quays, stages, 
jetties and piers, in work necessitating exposure to the 
sun ; 

{H) for the guidance of persons employed by them under 
this Act ; and 

if) for otherwise carrying out the purposes of this Act. 

(2) The Commissioners in meeting may, from time to time, 
repeal, alter, or add to any bye-law made under this section. 

{3) No bye-law, repeal or alteration of any bye-law shall 
have effect until the same is confirmed by the *^[Central Govern- 
ment]. 

(4) No bye-law and no repeal or alteration of, or addition 
to, any bye-law, shall be confirmed until the same has been pub- 
lished ®[for two weeks successively in the Official Gazette and 
until fourteen days have expired from the date on which the 
same had been first published in that Gazette). 

127. In making any bye-law under the last preceding sec- 
tion, the Commissioners in meeting may direct that a breach of 
it shall be punishable with fine which may extend to five hundred 
rupees, and, when the breach is a continuing breach, with a fur- 
ther fine which may extend to two hundred rupees for every day 
after the first during which the breach continues. 

128. The Commissioners shall cause the said bye-laws, and 
the tables of tolls, dues, rates and charges leviable, to be printed 
in the English and Bengali languages and characters, and to be 
hung up at the several docks, wharves, quays and jetties, and 
other convenient places on the premises of the Commissioners. 

CHAPTER VIII. 

Of the Constitution and Control of Port Police Force. 

129. A Police Force shall be formally enrolled for the Port 
of Calcutta, to be styled the “Port Pofice Force,” and shall 
consist of a special Superintendent to be called the “Superinten- 
dent of Port Police,” and such numb^ of ofiScers and mm as 
tbe ^[Central Government] shall, from time to time, direct. 


'Sm ioot-noto S oa page 13, ante. 

*These words were substituted for the words “in three Oonseoutive- 
ntunbeisof the OjfMal Gaeeit^* by seo. 124 of Poet Ttiaste and Portsi 
(Amendment) Aot, 1961 (XXZV of 1961). ' \ 
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tf 1890.] 

( Chapter VHL — Of the Constitution and Control of Port Police 
Force, — Chapter IX, — Of the Port Police Budget , — 
Sections 130—134.) 

130. The Port Police Force shall be under the direction and 
control of the Commissioner of Police for Calcutta, and shall 
form a portion of the Police Force of Calcutta, and shall be 
subject to the provisions of the Calcutta Police Act, 1866. 


131. The Superintendent of Port Police shall, in all matters 
connected with the prevention of crime, and the detection, 
apprehension and detection of offenders in order to their being 
brought before a Magistrate, and the preservation of the public 
peace, act under the direct control of the Commissioner of Police 
for Calcutta, 

132. The Superintendent of Port Police shall submit daily 
reports to the Commissioners of all offences (if any) committed 
contrary to the provisions of this Act, or of the Indian Ports Act, 
1889^, or of any Port rules and by-laws in force prescribed in 
accordance therewith, and of all accidents occurring on the river 
within the limits of the Port. 

CAAPTER IX. 

Of the Port Police Budget. 

133. (1) The Commissioner of Police, on or before the first 
day of January in each year, shall transmit to the Commissioners 
a budget or estimate of the expenses of the Port Police Force for 
the financial year commencing on the first day of April then next 
ensuing. 

(2) The Police Budget shall show the various heads of expen- 
diture of the Police Force. 


134. (7) The Chairman shall lay every such budget before 
the Commissioners at the first meeting of the Commissioners 
held after such budget has been transferred. 

(2) The Commissioners shall thereupon forward such budget 
to the ^[Central Government], with such remarks as to them may 
seem fit ; and it shall be in the ® [power] of the ® [Central Govern- 
ment] to pass, or to reject, or to modify, all or any sums entered 
in the same ^[as it thinks fit.] 

*Aot X of 1889 was repealed and re-enaoted by the Indian Ports Act, 1908 
(XV of 1908), and this reference should now be construed as a reference to the 
latter Act. 

*8ee foot-note 2 on page 12, ante, 

*Thia word was substituted for the word “discretion” by para. 3 and 
86h. IV to the Goyemment of India (Adaptation of Indian Laws) Order, 1937. 

^These words were insertedi ibid* 


Port Police 
Force to be 
under 
control of 
Commis- 
sioner of 
Police; 

Superin- 
tendent of 
Port Police 
to act under 
control of 
Commis- 
sioner of 
Police. 

Superin- 
tendent of 
Port Police 
to submit 
daily 
reports of 
oSenoes. 


Commis- 
sioner of 
Police to 
submit 
budget or 
estimate of 
Port Police 
Force to - 
Commis- 
sioners, 


Budget 
when to be 
laid before 
Commis- 
sioners. 

Budget 
to. be 
submitted 
to Central 
Govern* 
rnent* 



We Calcutta. f:ort Act, 


Amount of 
estimatoB 
pasBod to 
be paid to 
offieer 
appointed 
by Central 
Qovem- 
ment. 


Supply of 
reports, 
returns, 
etc., to the 
Central 
Govern- 
ment. 
Annual 
adminis- 
tration 
report of 
the port. 


[Bea-Actiil 

(Oiapte^ X. — Miscellaneous.— Sections 134A—136.) 

(J) The amount of the estimates passed, or such proportion 
of the same as shall be fixed upon by the ^[Central Government], 
Shall be paid to such officer as the ^[Central Government] tnay 
from time to time direct, by the Commissioners. 


CHAPTER X. 

Miscellaneous. 

*134A. The Chairman shall furnish to the Central Govern- 
ment such reports, returns, documents or other information rela- 
ting to the work ' of the Commissioners under this Act as may, 
from time to time, be called for by the Central Government. 


*134B. As soon as may be after the first day of April in 
every year and not later than such date as may be fixed in this 
behalf by the Central Government, the Commissioners shall 
submit to the Central Government a detailed report of the admi- 
nistration of the Port during the preceding year ending on the 
thirty-first day of March in such form as the Central Govern- 
ment may direct. 
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135. The Commissioners shall not be answerable for any 
act or default of any Conservator or Harbour Master of the Port, 
or of any Deputy or Assistant of the said ®[eihployees], or of 
any person acting under the authority or directions of any such 
‘[employee] or assistant, heretofore or hereafter done within the 
limits of the Port ; 

nor for any damage or injury heretofore or hereafter sustain- 
ed by any vessel in consequence of any defect in any of the 
moorings, hawsers, or other thing belonging to the Commis- 
sioners within the Port which may be used by such vessel : 

Provided that nothing in this section shall protect the said 
Commissioners from an action in respect of any act done by, or 
under the express order or sanction of the said Commissioners. 

*136. Every person employed under this Act shall, for the 
purposes of sections 161 to 171 (both inclusive), 184, 185 and 409 
of the Indian Penal Code and for the purposes of.the Prevention 
of Corruption Act, 1947, be deemed to be a public servant within 
the meaning of section 21 of the said Code. 

: . fo(^aote 3 on page 13, (Mf». . 

’Sections 184A and 134B Airore inserted br sec. 125 oi the Port Trasts and 
Forts (Amendment) Act, 1951 (XXXV of 1951). 

' ’This word was snbstitnted ibr the word "officers” by sec. 33, tiid. 

’This wdtd was snbsMttited to the word “officer”, i&td. 

'Sections 186 and 186A were substitoted to see. 186 by 'sec. 126, ibid. 
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{Chester X. — Miscellaneous. — Sections 'I36A,. 137.) 

^136A. (7) Notwithstanding anything contained in any other 
law, if the Commissioners, in exercise of the powers conferred on 
them by rules made under this Act, cancel the allotment of any 
premises made to any employee of the Commissioners, the Com- 
missioners may, by notice in writing, order such allottee or any 
other persons who may be in occupation of the whole or any 
part of the premises to vacate them and deliver the same to them 
or a person appointed by them in that behalf within sudi period 
as may be specified in the notice. 

Explanation . — For the purp^s of this section, ‘‘premises** 
means any building or part of building and includes — 

(i) the gardens, pounds and outhouses, if any, iq>pertainmg 
to such building or part of a building ; 

(li) any fittings affixed to such building or part of a building 
for the more beneficial enjoyment thereof ; and 

(ill) any furniture, books or other things belonging to the 
Commissioners and found in such building or part of 
a building. 

{2) If any allottee or other person refuses or fails to comply 
with an order made under sub-section (/), any presidency-magis- 
trate or magistrate of the. first class may, on application made by 
or on behalf of the Commissioners, order any police officer, 
with proper assistance, to enter into the premises and evict any 
person from, and take possession of, the premises and to deliver 
the same to the Commissioners or a person appointed by them in 
that behalf and the police officer may for that purpose, use such 
force as may be necessary. 

(3) Any such notice as is referred to in sub-section (/) may 
be served — 

(a) by delivering or tendering it to the allottee or any other 

person who may be in .occupation of the whole or 
any part of the premises, or 

(b) if it cannot be so delivered or tendered, by affixing it on 

the outer door or some other conspicuous part of the 
premises, or 

(c) registered by post. 


137. Any per$on' who- wilfully deposits,' or permits his ser- 
vants to deposit any dust, dirt,’ dung, ashes, refuse or filth of any 
kind, or any aftimal matter, or any broken glass, earthenware or 
rubbish, in or upon any dock, wharf, quay, stage, jetty or pier 
belonging to the Commissioners, or itt or u|ion any part of the 
river bank within the Port, shall be liable to a fine not exceeding 
ten rupees for each offence. 


^See foot-note 5 on page 76, . 
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[Ben. Act Hi 

(Chaptat X. — Miscellanecus, — Secthns 138—143.) 

138. (i) Every charge of an offence against any provision 
of this Act, or of any rule, order or bye4aw made under the 
provisions of this Act, alleged to have been committed within 
Calcutta may be instituted before any Magistrate having juris- 
diction, who may summon the person charged to appear at a 
time and place to be mentioned in the summons ; 

and if such person do not appear, the Magistrate may upon 
proof of service of the summons, if no sufficient cause shall be 
shown for the non-appearance of the person charged, proceed to 
hear and determine the case in his absence. 

(2) If such pmon do appear, then the procedure laid down 
in the Code of Criminal Procedure, 1882*^, from sectiens 242 to 
248 (both inclusive), shall be followed. 

139. Every charge of an offence against the provisions of this 
Act, or of any rule, order or bye-law made under the provisions 
of this Act, alleged to have been committed out of Calcutta, may 
be heard and determined by any officer authorized to exercise 
any of the powers of a Magistrate in the place in which such 
offence may be alleged to have been committed, according to the 
provisions of the Code of Criminal Procedure, 1882’. 

140. It shall be the duty of all police-officers, whether 
members of the Port Police Force or not, to give immediate 
information to the Commissioners of any offence committed 
contrary to the provisions of this Act, or of the Indian Ports 
Act, 1889®, or of any bye-laws or rules having the force of law 
prescribed in accordance therewith. 

141. (/) Any such police-officer may arrest any person 
commiting in his view any offence against any of the said 
provisions, if the name and address of such person be unknown. 

(2) Such person may be detained at the station-house until 
-his name and ^dress shail be correctly ascertained. 

142. No suit shall be brought against any person for any- 
thing done, or purporting or professing to be done, in pursuance 
of this Act, after the expiration of three months from the day on 
which the cause of action in such suit shall have arisen. 

*143. The^ provisions of sections 35,89, 91, 97, 99 to 102 
(both inclusive), 104, 104A, 105, 106, 121, 122, 126 and 135 shall 
apply in relation to all aircraft making use of the port while on 
water as they apply in relation to vessels. 

X of 1889, was repealed and roonaeted. -1^ the Code of Otiminal 
PlooedtuN, 1898 (Aot V of 1898), ead thk reference Bhould now be taken to be 
made to Motions 212 to 248 (both inclusive) of the latter Aot. 

*7hls reference should now be taken to be made to the Code of Otiminal 
Proeedm», 1292 (Aet V of 1898). 

'Act X qI 1889 was repealed and 3te.enaoted by the Indian Ports Aet, 1908 
(XV (4 1908), and this’ reference should now be construed as a reference to the 
latter Act. 

'ffliie section was inserted by sec. 127 of the Fort Trusts and Ports 
(Amendment) Act, 1951 (XXXV of 1951), 
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[Ben. Act III of 1890.] 

(First and Second Schedules.) 

FIRST SCHEDULE. 

(See Section 2.). 

Acts of the Lieutenant-Governor of Bengal in Council. 


Humber and year. 

Subject. 

iExtent of repeal. 

Aot V of 1870 . . 

To appoint Commissioners for 
making improvements in the 
Port of Calcutta. 

So much as has 
not been repealed. 

Aot IV of 1879 . . 

To provide for the levy of fees upop 
certain passenger boats and 
atoam-ferries. 

The whole. 

Aot IV of 1880 . . 

For amending the Calcutta Port 
Improvement Act, 1870. 

So much as has not 
been repealed. 

Aot I of 1881 . . 

To amend the Calcutta Port Im- 
provement Aot (Amendment 

Aot), 1880. 

The whole. 

Act II of 1883 . . 

To amend the Calcutta Port Im- 
provement Act, 1870. 

IMtto. 

Aot II of 1885 . . 

To enable the Commissioners for 
the Port of Calcutta to construct 
docks. 

I>itto. 

Act III of 1887 . . 

To amend the Calcutta Port Im- 
provement Aot, 1870. 

I>itto. 


1[S 



“SECOND SCHEDULE. 



(See Section 91.) 

Form of Receipt for Goods. 

By the Commissioners *[<>/'] the Port of Calcutta. 

Landed during the day of from the 

by the Commissioners *[of] the Port of Calcutta the 
noted in the margin (if there be any apparent injury this is to be 
stated), contents and the state of the contents unknown. 

For the Commissioners ^\pfl the Port of Calcutta. 

Calcutta ; A. B. 

day of 19 

‘The rtrigiTukl Second Sdiednle was repealed by the Oaloatta Pott 
(Amendment Aot, 1907 (Ben. Act H of 1907). 

‘This go>i«aiiiA -was otiginally numbered “Third Schedule” and has now 
been re-numbered “Second Schedule” by sec. 10 of the Calcutta Port (Amend- 
ment Aot, 1907 (Ben. Aot II of 1907). 

*8io Bead (tor) — See sec. d. 




Bengal* Act HI of 1894 

(The Odcntta Tramways Act, 1894.)^ 

Further agreement vaudated Ben. Act IV of 1900. 
Repealed in Part . . . . Act I of 1903. 

(a) The Government of India 
(Adaptation of Ihdian 
Laws) Order, 1937. 

AnABTRr. W Th® Indian Independence 

^ ° (Adaptation of Bengal and 

IHinjab Acts) Order, 
1948. 

(c) The Adaptation of Laws 
\. Order, 1950. 

{2nd May, 1894.) 

An^ Act to give effect to an agreement made between the Corpora- 
tion of Calcutta and the Calcutta Tramways Company, Limited. 

Whereas it is expedient to sanction and give effect to a 
memorandum of agreement made the second day of September, 
1 893, between the Corporation of Calcutta of the one part, and 
the Calcutta Tramways Comyany, Limited, of the other part, a 
copy whereof is set forth in the schedule to this Act ; and whereas 
without the authority of the Legislature the said memorandum 
of agreement would be of no effect ; 

It is hereby enacted as follows : — 

1. This- Act may be called the Calcutta Tramways Act, 1894. 
{Commencement.) — Rep. by sec, 4 and the Third Sch. of the 

Amending Act, 1903 (/ of 1903). 

2, The memorandum of agreement, a copy whereof is set 
forth in the schedule of this Act, is hereby authorised, sanctioned 
and declared valid and binding upon the Corporation of Calcutta 
and upon the Calcutta Tramways Company, Limited, and its 
assignees. 


SCHEDULE. 

{Referred to in section 2.) 

Memorandum of Agreement made this second day of 
September 1893 Between the Corporation of Calcutta 
incorporated under Act IT of 1888® of the Lieutenant-Governor 
of Bengal in Council hereinafter called “the Corporation” of the 
one part and The Calcutta Tramways Company Limited a 
Company incorporated under the English Companies Acts 
having its Registered Office in England hereinafter called 
“the Company*' of the other part Whereas the Corporation 


^liBGISLATIVE PAPERS. — For Statement of Objects and Heasons, see the 
Calcutta QazetU of 1894, Pt. IV, page 36 ; and for Proceedings in Council, 
see ihidf Supplement, pages 242, 346 and 478. . 

IXKIAIf EXTENT,— Since this Act merely supplements the Calcutta 
Tramways Act, 1880 (Ben. Act I of 1880), it has the same local extent as 


that Act, 

*Ben. Act n of 1888 was repealed and re-enacted by the Calcutta 
Municipal Act, 1899 (Ben. Act III of 1899), which was also repealed and 
re-enacted by the Calcutta Municipal Act. 1923 (Ben. Act IH of 1998), whidx 
was again repealed and rc -enacted by the Qalouttih ^imicipal Act, 1961 (We^^ 
Ben. Act XXXm of 1951). 
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, Ttu: Calcii^a Tramway Act, 1894, 

{Ben. Act IH «f 1894.] 

{Schedule^ 

are the successors of the Corporation of the Town of Calcutta 
the parties of the first part to the annexed articles of agreement 
dat^ the 2nd day of October 1879 and the Company is the 
assignee of the rights and liabilities under the said articles of 
agreement of Oillwya Parrish Alfred Parrish and Robinson Souttar 
the parries thereto of the other part And Whereas under 
and by virtue of the 17th Clause of the said articles of agreement 
the present rent payable by the Company to the Corporation is 
^Iculated at the rate of Rs. 3,250 per annum per mile of double 
line and Rs. 2,250 per annum per mile of single line And 
Whereas the said articles of agreement do not contain any 
express provision prohibiting the Company after the opening 
of any Tramway from discontinuing the working of such Tram- 
way And Whereas the parties hereto have deemed it expedi- 
ent and have mutually agreed subject to the sanction and 
authorization of their said agreement by an Act of the *^[West 
Bengal] Legislature that the said articles of agreement should be 
varied or modified to the extent and in the manner hereinafter 
appearing Now these Presents Witness that subject to these 
presents being sanctioned and authorized by an Act of the “[State 
Government] to be hereafter passed for the purpose and in consi- 
deration of the _ said mutual agreement and of the covenants 
hereinafter contained and on the part of the Corporation and of 
the Company respectively to be observed and performed the 
Coiporarion do hereby covenant with the Company and its 
assigns and the Company for itself and its assigns doth hereby 
covenant with the Corporation in manner following that is to 
say — 


1 . Subject as next hereinafter provided the' rent payable by 
the Company to the Corporation from the 1st January 1894 to 
the 31st December 1900 being the end of the 21st year referred to 
in the said 17th clause of the said articles of agreement shall be 
calculated and paid at the present rate namely at the 
rate of Rs. 3,250 per annum per mile of double line and Rs, 2,250 
per annum per mile of single line anything in the said articles of 
agreement to the contrary notwithstanding. Provided neverthe- 
less that a remission of fifteen thousand rupees a year shall be 
granted for five years with effect from 1894 subject to the condi- 
tion that the dividends declared by the Company do not exceed 
three and-a-half per cent, per annum during that period. 


2. The Company shall not during the period from 1st 
January 1894 to 31st December 1900 without the previous sancr 
tion of the Corporation discontinue the working of any of its 
tramways which now or hereafter may be opened for tr affic. 


‘These words were substituted for the word “Bengal” by Article 8^:8) of 
the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

“Provincial Government” were originally substituted for thi 
words Lieutenant Governor of Bengal in Council” by paragraph 4(2) of the 
(^vetnm^ of todia (Adaption of Indian Laws) Order. 1937, wd tibereaftor 
the word State was substituted for the word “Provincial” by naraeranh af il 
■.of the Adaptation of Ijaws Order^ 1950. ^ P®* S P 
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31. Payment of expenses by tenants and rent-free owners and occupiers. 

82. Becovery from supcessors in interest. 

PART IV. 

MiSOELLANEOUS. 

88. Begistrars of Mutations to be public servants, and their records public records. 

84. Appeals. 

85. State Government may vest officer with special appellate powers. 

86. Power to make rules for selection, etc., of Sub-Registrars. 



Amended 


Bengal Act 111 of 1895 

(The Land Records Mainti^nce Act, 1895.)* 

••• ... Ben. Act I of 1939. 

(a) The Government of 
India (Adaptation of \ 

Indian Laws) Order, 

mi. 

Adapted ... ... . (^) Xhe Indian Indepen- 

dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 
Laws Order, 19.»U. 

{29th May, 1895.) 

An Act to provide for the maintenance of Records of tenant-rights 

in BengaP, and for the recovery of the cost of Cadastral 

Surveys and Settlements. 

Whereas it is expedient to provide for the maintenance of Pwambie. 
records of tenant-rights and of settlement records in Bengal’, 
and for an alternative method of recovering the cost of cadastral 
surveys and settlements ; 

It is hereby enacted as follows : — 

PART I. 

PRItLIMINARY. 

1. (7) This Act may be called “The Land Records Main- Short title, 
tenance Act, 1895.” 

(2) It shall come into force only in districts or parts of 
districts of which a field survey and a record of rights have been 
yjjj made under Chapter X of the Bengal Tenancy Act, 1 885, or 

1886. .under any other law for the time being in force, and to which 

the ’[State Government] may, from time to time, extend it by an 
order published in the *[Official Gazette] ; 

and thereupon this Act shall commence and take effect in Oommenoe- 
the districts or parts of districts named in such order on the day *”*“'*• 
which shall be in such order provided for the commencement 
thereof. 

LbOISLATIVB PAFEBS— For statement of Objeeta and Beasona, see the 
OateuMa 0<uette, of 1895, Ft. IV, page 4 ; and for Proceedinga in Connell, see 
ibii, 1895, Supplement, pagea 142, 32C, 494, 589, 659 and 720. 

LOCAL Extent. — T hia Act extenda only to diatricta or parta of diatricta 
notified under aec. 1. 

’Thia includea the present State of Weat Bengal and other territory. 

*The words “Provincial GbTemment” were originally substituted for tiie 
words “Local Government" by paragraph 4(7) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State" was 
substituted for the word “Provincial" by para. 4(7) of the Adaptation of Laws 
Order, 1960. 

^Tbese words were substituted for the words "OateuUa daseUt”, by para. 

4(l) of the Government of India (Adaptation of Indian Laws) Order, 1987, 
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The Land Records Maintenance Act, i$9S. 

[Ben. Act DI 

(Part /. — Preliminary. — Part JI. — Registration of Mutations . — 

Sections 2 — 5.) 

2. (/) In this Act all words and expressions defined in the 
Bengal Tenancy Act, 188S, shall have the meanings attributed to 
them, respectively, in that Act, 

and the word “addition” shall have the meaning attributed 
to it in the Indian Registration Act, ^[1908], 

(2) By the term “record of rights” shall be understood the 
settlement record of tenant-rights ciilled the khatian or such new 
editions of such record as may be prepared under rules made 
under this Act, or such other corresponding record of tenant- 
rights as may be, declared by the Board of Revenue to form the 
record of rights for any district or part of a district. A record 
of rights includes entries duly made in a Register of Mutations. 


PART II. 

Registration of Mutations. 

3. The Sub-Registrars appointed under the Indian Registra- 
tion Act, ^[1908], shall be Registrars of Mutations under this Act. 

4 . The Registrar of Mutations shall keep such registers as 
shall, from time to time, be prescribed by the “[State Government], 
including, for every village within the limits of the sub-district, 
a Register of Mutations, in which there shall be recorded changes 
affecting the record of rights of that village, and containing such 
particulars as the Board of Revenue may, from time to time, 
with the sanction of the “[State Government], prescribe. 

5. (i) Whenever the “[State Government] shall issue a noti- 
fication in the ^{Official Gazette] to that effect, every landlord 
shall, within the period prescribed in the notification, file, in the 
office of the Registrar of Mutations, within the sub-district in 
which his tenants’ land is situated, a statement, in a form to be 
prescribed by the “[State Government] showing truly, to the best 
of his knowledge and belief, the changes, if any, which have 
tnVpn place in his tenants’ rights, by reason of transfer or succ- 
ession, since the record of rights was prepared, or since the last 
statement was filed. 

(2) The Collector of the district shall cause such notification 
to be published by affixing a copy thereof in some conspicuous 
place in the ofiice of such Collector, in every Civil Court, in 
every police-station, and in the office of every Sub-divisional 
Officer within the 'district, and in any other manner which the 
“[State Government] may from time to time direct. 


‘These figures yrero substituted tor the figures “1877" by sec. 2 and Soh. 1 
of the Bengal Repealing apd Amending Act, 1938 (Ben. Act I of 1939). 

*S«c foot-note 3 on page 86, ante. 

*8ee foot-note 4 on page 85. anU. 
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of 1895.] 

(Part II. — Registration of Mutations. — Sections 6 — 8.) 

6. Every tenure-holder, raiyat at fixed rates and occupancy 
raiyat, who transfers his tenure or holding, or any part thereof, 
and every person claiming to be in possession of any tenure or 
holding as a tenure-holder, raiyat at fixed rates, or occupancy 
raiyat in consequence of a transfer or of intestate or testamen- 
tary succession, shall, within four months from the date upon 
which he gave or took possession, as the case may be, give notice 
of the fact to the Registrar of Mutations within whose sub- 
district the whole or some portion of the land to which the notice 
relates is situate, at his office : 

Provided that a notice under this section is receivable altho- 
ugh the prescribed period has elapsed : 

Provided further that when any person has duly given notice 
under this section, all other persons are released from thr obliga- 
tion of giving notice in respect of the same transfer or succession ; 

Provided further that when an instrument effecting a transfer 
of tenant-right has been registered under the provisions of the 
Indian Registration Act, ^[1908], all persons are released from 
obligation of giving notice under this section in respect of the 
same transfer. 

7. The notice shall contain : — t 

(a) in the case of a transfer, the names of the transferor and 
the transferee, or in the case of a succession, the 
name of the deceased and his successor, 

{h) a specification of the nature of the interest transferred 
or acquired, 

(c) the survey number of the lands as entered in the record 

of rights, and 

(d) such further particulars as the ®[Statc Government] may, 

from time to time, prescribe 

8. (7) The Registrar of Mutations shall, on receipt of a 
notice under section 6, whether given within the prescribed period 
or not, from a transferor or transferee, ascertain if both the 
transferor and the transferee, or in the case of the death of either 
party since the transfer, if the one party and the representative of 
the other party admit the transfer, or in the case of the death of 
both parties if their respective representatives admit the transfer, 
and if both transferor or transferee or their respective represen- 
tatives admit the transfer, he shall, after satisfying himself as to 
the identity of the persons appearing before him, cause the follo- 
wing particulars to be endorsed on the notice (that is to say) : 

(a) the signature and addition of every person admitting the 
transfer ; and if such transfer has been admitted by 
the representative or agent of any person, the signa- 
ture and addition of such representative or agent. 
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'See foot-note 1 on page 86, rtwtr. 
*See foot note 8 on page 85, OAite, 
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[Ben. Act III 

{Part II. — Registration of Mutations. — Sections 9 — 11.) 

{b) any payment of money or delivery of goods made in the 
presence of the Registrar of Mutations in reference to 
the transfer, and any admission of receipt of consi- 
deration, in whole or in part, made in his presence 
in reference to such transfer, 

and shall affix the date and his signature to these endorse- 
ments, 

and shall register the transfer in the Register of Mutations 
in such manner as the ^[State Government] shall 
from time to time bj^ rule prescribe. 

(2) If necessary, the Registrar of Mutations may issue a sum- 
mons for the attendance of either or both the transferor and 
transferee, or their respective representatives, either simultane- 
ously or at different times, at his office ; 

Provided that, in lieu of issuing a summons, he shall either 
himself go and examine, or issue a commission for the examina- 
tion of any person who is : — , 

(а) exempt by law from personal appearance in Court, 

(б) unable, by reason of bodily infirmity, without risk or 

serious inconvenience, to attend at the office, or 

(c) in jail under Civil or Criminal process. 

9. The Registrar of Mutations on receipt of a notice under 
section 6, whether within the prescribed period or not, from a 
person claiming by succession, shall, after satisfying himself as 
to the identity of such person and causing the signature and 
addition of such person to be endorsed on the notice, by a notice 
affixed in a conspicuous place, and by beat of drum, in the villa- 
ge in which the land claimed is situated, call upon any person 
who desires to do so to appear before him at his office within one 
month from the date of the last-mentioned notice and deny the 
succession, and if within that period no one appears and denies 
the suecession, he shall endorse a statement of the fact on the 
notice, affixing the date and his signature to the endorsements, 
and shall register the suecession in the Register of Mutations in 
such manner as the ^[State Government] shall from time to time 
by rule prescribe. 

10. Notwithstanding anything contained in sections 8, 9 and 
12, any person may attend at the office of the Registrar of Muta- 
tions by agent duly authorized by power-of- attorney executed 
and authenticated in manner hereinafter mentioned. 

11. (i) For the purposes of the last preceding section, the 
powers-of-attomey here mentioned shall alone be recognized 

(a) if the principal at the time of executing the power-of- 
attomey r^ides in ”[a Part A State or a Part C State], 


^8ee foot*ttot6 8 on page 85, ante, 

’The words “a Province of India* ’were originally substituted for the 
words “British India” hy paragraph 3(i) and the Schedule to the Indian 
Independence (Adaptation of Bengal and Punjab Acts) Order, 1948, and 
thereafter these words were substituted for the words **a Province of India” 
byj^ragraph 3 of, and the Eleventh Schedule to. the Adaptation of Laws 
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of 1895.} 


XVI of 
1908. 


(Part II. — Registration of Mutations. — Sections 12, 13.) 


a power-of-attorn^ executed before and authen- 
ticated by any Magistrate or the Registrar or 
Sub-Registrar appointed under section 6 of the 
Indian Registration Act, ^[1908], within whose 
district or sub-district the principal resides : 

(b) if the principal at the time aforesaid does not reside in 
®[a Part A State or a Part C State], a power-of-attor- 
ney executed before and authenticated by a notary 
public, or any Court, Judge, Magistrate, ^[Indian 
Consul] or Vice-Consul or representative ** * 

* * of the ‘[Central Government] : 

Provided that the following persons shall not be required to 
attend at any oflSce or Court for the purpose of executin'^ any 
such power-of-attorney as is mentioned in clause (a) of this sec- 
tion : — 

persons exempt by law from personal appearance in Court ; 
persons who by reason of bodily infirmity are unable, without 
risk or serious inconvenience, so to attend ; and 
persons who are in jail under Civil or Criminal process. 

(2) In every such case the officer, if satisfied that the power-of- 
attorney has been voluntarily executed by the person purporting 
to be the principal, may attest the same without requiring his 
personal attendance at the office or Court. To obtain evidence 
as to the voluntary nature of the execution, the officer may go to 
the person purporting to be the principal and examine him or 
issue a commission for his examination. Any power-of-attomey 
mentioned in this section may be proved by the production of it 
without further proof^, when it purports on the face of it to have 
been executed before and authenticated by the officer herein- 
before mentioned in that behalf. 


12. The law for the time being in force as to summonses, 
commissions and the compelling the attendance of persons sum- 
moned in suits before Civil Courts shall, mutatis mutandis, apply 
to any summons or commission issued, and any person sum- 
moned, under this Act. 

13. Whenever a Registrar of Mutations, after receipt of a 
notice under section 6, does not register the transfer or succes- 
sion in respect of which it is given, he shall make an entry of the 
fact and state his reasons in such manner as the “[State Govern- 
ment] may from time to time prescribe. 
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^See foot-note 1 on page 86, ante, 

*See foot-note 2 on page 88, ante, . . t * a * 

•The words “Indian or British Consul” were originally substituted for 
lie words “British Consul” by paragraph 3(7) and the SAedul^s to ^ 
ndian Independence (Adaptation of Bengal and Punjab Acts) Order, *948, 
nd thereafter the words “or British” were omitted by paragraph 8 of, and 

lie Eleventh Schedule to, the Adaptation of Iaws Order, 1950. 

‘The words “of Her Majesty or” were omitted by paragraph 3 of, and the 

Jleventh Schedule to the Adaptation of Laws Older, 1960. , t j- » v_ 

‘These words were substituted for the words Govemmmt of India by 
aragrsph 4(7) of the Government of India (Adaptation of Indian Iaws) 
irder, 1937. 

•See foot-nptp 3 on page 85, ante. 


iz 



90 


Procedure 
on denial 
of transfer. 


Procedure 
when 
trans- 
feror’s 
name not 
in record 
of rights 


Appeal 
againt re- 
fusal to 
register. 


Registrar 
to give 
receipt for 
notice and, 
if required, 
copy of 
entries in 
register. 


The Lmd Records Maintenance Act, 1895. 

[Ben. Act m 

(Part IL — Registration of Mutations. — Sections 14 — 17.) 

14. If any of the persons purporting to have signed the 
notice, or any one mentioned therein as transferor or transferee 
or in the case of the death of either if his representative denies 
the transfer, 

or if any such person appears to be a minor, an idiot, or a 
lunatic, or 

if any person, where the claim is by succession, appears before 
the Registrar on issue of a notice under section 9, and denies the 
succession, 

the Registrar of Mutations shall refuse to register the muta- 
tion. 


15. If the name of a transferor, or of a deceased person 
through whom succession is claimed, inserted in a notice given 
under section 6, is not recorded in the record of rights as that of 
the person in possession of the land specified in the notice, the 
Registrar of Mutations shall, without registering the transfer oi 
succession, as the case may be, by a notice, affixed in a conspi- 
cuous place, and by beat of drum, jn the village in which the 
land claimed is situated, call upon any person who desires to do 
so to appear before him at his office within one month from the 
date of the last-mentioned notice and deny that the alleged 
transferor, or deceased person through whom succession is 
claimed, was at the time of the alleged transfer in possession of 
the land specified in the notice. 

And if no person within the prescribed period so appears and 
denies, the Registrar of Mutations shall, if the other provisions 
of the Act are complied with, record the transfer or succession, 
the subject of the notice, in the Register of Mutations. 

16. (1) When a Registrar of Mutations has made an order 
refusing to register a transfer or succession, an appeal shall lie 
within thirty days from the date of the order against such 
order to the Collector of the district to whom such Registrar of 
Mutations is subordinate ; and the Collector may, after taking 
such evidence as he thinks necessary, reverse or alter such 
order : and if the Collector directs the’ transfer or succession to 
be registered, the Registrar of Mutations shall obey such order, 

and ^ such registration shall take effect as if the transfer or 
succession had been registered when the notice was first given 
under section 6. 

(2) No appeal shall lie from any order of a Collector passed 
under this section. 

17. The Registrar of Mutations shall give to the person 
giving a notice under section 6 a receipt therefor, and shall, 
upon his application, grant to him, free of charge, a copy of the 
entries made in the Register of Mutations in pursuance of such 
notice. 



vm of 

1885. 


The Land Records Maintenance Act, i895. ^1 

6fl895J 


(Part IL — Registration of Mutations. — Sections 18 — 2L) 

18. (7) On payment of the prescribed fees the Register of 
Mutations shall be open to inspection by any person applying to 
inspect the same, and a copy of any entry therein shall be given 
to any person applying therefor. 

(2) Copies given under this section shall be signed and sealed 
by the Registrar of Mutations and shall be admissible for the 
purpose of proving the contents of the original entry. 


19. (/) The ^[State Government] shall from time to time 
prepare tables of fees payable — 

[a) for the registration of mutations — 

(i) within the prescribed period, 

(/i) after the prescribed period, 

{b) for copies of entries in the Register of Mutations, 

(c) for inspecting the Register of Mutations, 

{d) for notices, processes and commissions given or issued 
under this Act, 

(^) for such other matters as appear to the ^[State Govern- 
ment] necessary to effect the purposes of this Act, 

and may from time to time alter such tables. 

(2) Tables of fees so payable shall be published in the 
^[Official Gazette], and a copy thereof in English and the Verna- 
cular language of the district shall be exposed to public view in 
the office of every Registrar of Mutations. 

(3) All fees for the registration of mutations shall be payable 
at the time when the notice is given under section 6. 


20. The fees payable to the Collector under sections 15 and 
18 of the Bengal Tenancy Act, 1885, may be paid to the Regis- 
trar of Mutations, when notice is given under section 6, and 
such payment shall be held to be payment to the Collector, and 
the Registrar of Mutations shall forthwith transmit all fees so 
paid to the Collector, and such notice to the Registrar of 
Mutations shall be held to be a notice to the Collector under 
sections 15 and 18 of the Bengal Tenancy Act, 1885. 


21. Any non-occupancy raiyat, or wndev-raiyat, if he thinks 
fit, may give any notice which a tenure-holder, raiyat at fixed 
rates and occupancy raiyat is bound to give under section 6, and 
if he gives such notice, the provisions of this Act, as far as they 
are applicable, shall thereupon apply. 
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^See foot-note 3 on page 85, ante. 
^See foot-note 4 on page 85, ante. 
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[Boi. Act in 

(Part 11. — Registration of Mutations. — Sections 22 — 26.) 

22. A Sub-Registrar, registering an instrument effecting a 
transfer of tenant-right, or, under the provisions of sections 64 
and 65 of the Indian Registration Act, *[1908j, receiving a memo- 
randum of a transfer of tenant-right, shall, as Registrar of Muta- 
tions, make an entry in the Register of Mutations as if he had 
received a notice under sect on 6. 


23. (I) No person bound to give notice under section 6 shall, 
after the period therein mentioned, be entitled to obtain a decree 
for, or recover, the rent of any land the subject of the transfer or 
succession until he has given such notice, and if the defendant 
denies that the notice has been given, or if the Court thinks fit, it 
may require him to file a certified copy of the entry in the Regis- 
ter of Mutations relative to such land, or to adduce evidence to 
the satisfaction of the Court that the notice was duly given. 

(2) No tenant bound to give notice under section 6 shall, after 
the period therein mentioned, in any suit in which his landlord is 
plaintiff and he is a defendant, be entitled to adduce evidence 
that he is a tenure-holder, raiyat at fixed rates or raiyat with a 
right of occupancy in the land held by him until he has given 
such notice, but the Court in which any such suit is tried shall 
afford the detendant sufficient time to enable him to give such 
notice. 

24. Whoever voluntarily or negligently omits to give, within 
the prescribed time, notice under section 6, shall be liable to such 
fine, not exceeding fifty rupees, as the Collector of the district 
may see fit to impose. 

25. After a notification has been issued under section 5, who- 
ever voluntarily or negligently omits to file, within the period 
therein specified, the required statement, shall be liable to such 
fine, not exceeding one hundred rupees, as the Collector of the 
district may see fit to impose : 

Provided that no person shall be fined under this or the last 
preceding section who at any time prior" to the institution of pro- 
ceedings thereunder, or in the discretion of the Collector of the 
district at any time after such institution, has filed the statement 
required by section 5 or given the notice required by section 6. 

26. Every Registrar of Mutations and every person employed 
in his office for the purposes of this Act, who being charged with 
the doty of making any entry in the Register of Mutations, 
voluntarily omits to make such entry, or makes any entry therein 
which he knows or believes to be incorrect, intending thereby to 
cause or knowing it to be likdy that he may thereby cause injury, 
as defined in the Indian POnal Code, to any person, shall be 
punished with imprisonmoit for a term which may extend to two 
years or with fine, or with both. 
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of 1895.] 

(Part II. — Registration of Mutations. — Part III. — Recovery of 
Expenses of a Survey and Preparation of a Record of Rights. 
— Sections 27 — 30.) 

27. Whoever commits any of the following offences shall be 
punishable with imprisonment for a term which may extend to 
two years or with fine, or with both 

(a) intentionally makes any false statement, whether on oath 

or not, and whether it has been recorded or not, 
before any Registrar of Mutations in any proceeding 
or enqwry under this Act ; 

(b) falsely personates another, and in such assumed charac- 

ter presents any notice or makes any admission or 
statement, or causes any summons or commission to 
be issued,or does any other act in any proceeding or 
enquiry under this Act ; 

(c) abets, within the meaning of the Indian Penal Code, 

anything made punishable under this or the last 
preceding section. 

PART HI. 

Recovery of Expenses of a Survey and Preparation of a 
Record of Rights. 

28. It shall be lawful for the ^[State Government], instead of 
proceeding under section 114 of the Bengal Tenancy Act, 1885, 
to recover, from all or any of the proprietors, landlords, tenants 
and rent-free owners and occupiers in any district or part of a 
district, either in one year or several years, and in the manner 
specified in the sections foliowing, their shares of all the expenses 
declared by the ^[State Government] to be recoverable from 
proprietors, landlords, tenants, and rent-free owners, which 
have been incurred in making a survey and record of rights and 
a settlement of rents under Chapter X of the Bengal Tenancy 
Act, 1885, such costs not having been incurred for the purimses 
of a settlement of land-revenue. 

29. The ^[State Government] may from time to time deter- 
mine the total expenses which have been incurred in any district 
or part of a distinct in making a survey and record of rights, and 
the amounts (in such proportions as the ^[State Government] 
may from time to time determine) which shall be paid by the 
proprietors, landlords, tenants and rent-free owners and occupiers 
respectively in such district or part of a district, and the date 
from which the expeneses aforesaid shall be recovered ; and may 
specify the rate per acre to be paid by the said proprietors, land- 
lords, tenants and rent-free owners and occupiers. 

30. The amount due from proprietors shall be paid together 
with such instalment of land-revenue as the ^[State Government] 
may direct, and arrears shall be recoverable under the law for the 
time being in force for the recovery of public demands. 
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^8ee foot-note 8 on page 85, ante* 
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(Part III. — Recovery of Expenses of a Survey and Preparation of 
a Record of Rights. — Part IV. — Miscellaneous. — Sections 31 — 35.) 

31. The amount due from tenants and rent-free owners and 
occupiers shali, subject to any orders passed by the ^[State 
Government] under section 28, be paid by them to the Settle- 
ment Officer, on tender of such extract from the record of rights 
as they may be entitled to receive. 

Arrears shall be recoverable under the law for the time being 
in force for the recovery of public demands. 


32. When any proprietor, landlord, tenant or rent-free owner 
or occupier liable to pay any portion of the expenses under an 
order passed under this Part since such expenses were incurred, 
has died or has transferred, in whole or in part, his interest in 
any land on account of which he may have become liable, and 
such portion of the expenses remains unpaid, it shall be lawful 
for the Collector to recover the said expenses, or any portion 
thereof, from the person in possession of such interest or portion 
thereof. 

Such expenses shall be recoverable under the law for the time 
being in force for the recovery of public demands. 

PART IV. 

Miscellaneous. 

33. Every Sub-Registrar appointed under this Act to be a 
Registrar of Mutations, and every person appointed temporarily 
to discharge the duties of any such office, shall be deemed to be 
a public servant within the meaning of section 21 of the Indian 
Penal Code, and all official records and papers kept by any such 
officer under this Act shall be held to be public records and the 
jHXipetty of ®[the Government]. 

34. Every order of a Registrar of Mutations affecting any 
entry in the Register of Mutations shall be appealable for a 
period of one month from the date thereof to the Collector of 
the disrrict. 

No appeal shall lie from any order of a Collector passed under 
this section. 

35. The ^[State Government] may from time to time vest 
any officer ' other than the Collector of the District with special 
appellate powers under this Act : and every officer so vested shall 
be com^ietent to hear and decide any appeal which the Collector 
of the district is competent to hear and decide under this Act 


*S«« foot-note 3 on page 86, ante. 

*The words “the Crown” were originally substituted for the word 
"Gtovomment” by para. 8 and Sch. IV to the Government of India (Adaptation 
of Indian harm) Order, 1987, and thereafter the word "Government” was 
substituted for the word "Crown” by paragraph 4(J) of the Adaptation of 
Laws Order, 1950. • 
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of 1895.] 


(Part IV. — Miscellaneous.— Section 36.) 

36. (/) The ^[State Government] or the Board of Revenue, 
with the sanction of the ^ [State Government], may, from time to 
time, make, repeal and alter rules consistent with this Act — 

(a) regarding the appointment, control, discipline and pay- 

ment of all Registrars of Mutations and their establi- 
shments ; 

(b) prescribing the manner of making entries of mutations 

in the record of rights, preparing new editions of 
such records, and re-publishing them from time to 
time, or otherwise making them available for public 
information ; 

(c) regarding the distribution of the expenses incurred under 

Part in, and 

(d) generally for the purpose of giving effect to the provi- 

sions of this Act. 

(2) The provisions of section 190 of the Bengal Tenancy Act, 
1 885, shall apply to rules made under clauses (b), (c) and (d). 


Power to 
make rules 
for selec- 
tion, etc,, 
of Sub- 
Registrars. 


^See foot-note 3 on page 85, anfe. 




Bengal Act I of 1896 


(THE PROTECTION OF MUHAMMADAN 
PILGRIMS ACT, 1896.)^ 


Repealed in Part 

Repealed in Part and Amended . . 


Adapted 


/ Act XIV of 1927. 

I Act XX of 1932. 

Ben. Act II of 1929. 

(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

\(b) The India Indepen- 
dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(cj The Adaptation of 
Laws Order, 1950. 

( 10th June, 1896.) 


An Act to provide for the protection of Muhammadan Pilgrims. 

Whereas it is expedient to provide for the protection of 
Muhammadan Pilgrims ; 


It is hereby enacted as follows : — 

1. (1) This Act may be called the Protection of Muhamma- 

dan Pilgrims Act, 1896 ; 

(2) It extends in the first instance to Calcutta only ; but the 
“[Central Government! may, by notification in the ’^[Official 
Gazette] extend it to any other place in the ‘[State] of *[West 
Bengal], and 

( 3) It shall come into force — 

( a) in Calcutta, from the date on which it may be published 
in the ^Official Gazette] with the assent of the 
“[President], and 


(b) in any place to which it may be extended by notification 
under sub-section (2) of this section, from date speci- 
fied in this behalf in such notification. 


^XjEGISIiATIVE Papers. — For Statement of Objects and Boasons, see the 
Calcutta Gazette of 189C, Pt. IV, page 3 ; for Boport of Select Committee, 
see ibid, page 5 ; and for Proceedings in Council, see ibid, 1890, Supplement, 
pages 406, 464, 695, and 737. 

LiOCAIi Extent. — This Act extends to Calcutta, and may be extended by 
notification to any other place in West Bengal, see sec. 1 {i^), 

’These words were substituted for the words '‘Local Government” by para. 
8 and Sch. IV to the Gbvemment of India (Adaptation of Indian Laws) 
Order, 1937. 

’These words were substituted for the words *'Calcutte Gazette*' by 
parojip^ph 4 (1), ibid. 

^Tbis word was substituted for the word “Province” by paragraph 4 (J) of 
the Adaptation of Laws Order, 1950. 

’These words were substituted for the word “Bengal” by paragraph (2) of 
Article 8 of Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

’This word was substituted for the word “Govemcr-^zuial” by paragraph 
4(i) of the Adaptation of Laws Order, 19^, 


Short 

title, 

extent 

and com 

monco^ 

ment. 



98 The Protection of Muhammadan Pilgrims Act, 1896. 

[Ben. Act I 


(Sections 2, 3.) 

Definltioni, 2. In this Act, unless there be something repugnant in the 
subject or context, — 

(a) “pilgrim" means a Muhammadan who is proceeding to 

or returning from the Hedjaz ; 

(b) “pilgrim broker” means a person who buys and resells, 

or sells on commission, or takes any reward for the 
purchase or sale of passage tickets, whether by sea or 
railway, for pilgrims ; 

^[(bb) “Muallem", means a person who offers for monetary 
consideration to act as a guide to pilgrims and includes any 
person employed by or acting for the furtherance of the business 
of, or under the direction of such guide : 

Provided that a Muallem who is an Arab subjert shall be 
excluded from the restrictions imposed by or under this Act ;] 

(c) “agent” includes a person who has chartered a ship 

for the conveyance of pilgrims ; 

(d) “Calcutta” means the area for the time being 

included in “Calcutta” as defined in *[the Calcutta 
Municipal Act, 1923,] and includes the Port of 
Calcutta ; and 

(e) “Commissioner of Police” means — 

(i) as regards Calcutta, the Commissioner of Police for 

that town, and 

(ii) as regards any place to which this Act may hereafter 

be extended, any person whom the ‘[Central 
Government] may appoint, by name or by 
virtue of his office, to ^rform in such place the 
functions of t!)p Commissioner of Police under 
this Act. 

Qraatoi 3. (1) The Commissioner of Police Shall from time to time 

UoenseB to grant licenses empowering persons to act as pilgrim brokers *[or 

“ Muallems.] 
piignoa 

brokers or (2) The ® [Central Government] -may, from time to time, 
Muallems, make rales to regulate the grant of such licenses and to prescribe 
the conditions to be embodied therein. 

(3) All such rules shall be published in the ^[Official Gazette]. 


^Olause (6&) was inserted by sec. 2 (7) of the Protection of Muhammadan 
Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II of 1929). 

* These words and figures wers substituted for the words and figures '*the 
Oaloutta Municipal Consolidation Act, 18SB'* by see 2 (2), ibid. The Calcutta 
Muncipal Act, 1923, was repealed and re-enacted by the Calcutta Municipal 
Act, 1951 (West Ben. Act XXXIII of 1951), and this lefemce should now be 
construed as a reference to the last mentioned Act. 

*iS 00 foot-note 2 on page 97, anfs. 

^l^ese words were added by sop. 8 of the Protection of Muhami^adai). 
Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II of 1929). 

foot-note 8 on page 97, amU. ^ 


Bon. Act 
III of 1923. 
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of 1896.] 


(Sections 4 — 6,) 


4. Every such license shall specify — 

{a) the name and address of the licensee ; 

{b) the period for which the license is to be in force ; and 
(r) the conditions subject to which the license is granted. 

5. Any person who, without a license granted under section 
3, acts as a pilgrim broker ^[or Muallem], or who lends to ano- 
ther person a license granted to himself under that section, shall, 
on conviction, to liable to fine which may extend to two hundred 
rupees for each offence. 


liioenM 
what to 
Bpeoify* 


Penalty 
for aoting 
as pll^m 
broker ox 
Muallem 
without a 
license, or 
for lending 
license. 


XXI of 
1928. 


6. If any licensed pilgrim broker ®[or licensed Muallem \ — 

(a) commits a breach of any of the conditions of his license ; 
or 

(h) purchases for or sells to any pilgrim a passage-ticket by 
any ship to which “[the Indian Merchant Shipping Act, 
1923,] applies, at any time before notice has been 
given by the master, owner or agent of the ship under 
‘[section 151] of that Act, of the time at which it is 
proposed that the ship shall sail ; or 


Penalty 
for xais- 
bohaviour 
of licensed 
pilgrim 
broker or 
licensed 
Muallem* 


(c) purchases for or sells to any pilgrim a passage -ticket by 
any ship unless the proposed time of sailing is printed 
on such ticket ; or 

{d) charges any pilgrim a sum in excess of the cost price of 
any passage-ticket, or of any provisions or other arti- 
cles, purchased for him, or receives from him any fee 
or commission on account of any such ticket ; or 


(/) purchases for any pilgrim a passage-ticket on which there 
is not printed or stamped the price charged for the 
passage according to the class of accommodation 
secured ; or 

(g) by fraud or false representation, or by any false pretence 
whatever, induces any person to purchase a pilgrim's 
passage-ticket, 

he shall, on conviction, be liable to fine which may extend to 
two hundred rupees for each offence. 

^These words were inserted by sec. 4 of the Protection of Muhammadan 
Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II of 1929). 

^These words were inserted by sec. 5 (i), ibid, 

"These words and figures were substituted for the words and figures *'the 
Native Passengers Ships Act, 1887’* by sec. 5 (a), ibid,' The Indian Merchant 
Shipping Act, 1923, has been repealed and re-enacted by the Merchant Shipping 
Act, 1958 (44 of 1958), and this reference should now be construed as a 
reference to the last mentioned Act. 

^This word and figures were substituted for the word and figure **i!(ootion 7” 

sec 5 (2), ibid, 

"Olause (e) was omitted by see. 6(S), ibid. 



iiX) the Protection of Mtihammdan Pilgrims Act, 1896, 

(Ben. Act 1 


' (Sections 6 A — 15.) 


Penalty 
for reo^pt 
of com- 
missioii 
exceeding 
five per 
cent, of the 
,price of 
.passage- 
tickets* 


'6A. If any licensed pilgrim broker receives from the master, 
owner or agent of any ship, or from any railway servant, any fee 
or commission in respect of the sale of any passage-ticket for a 
pilgrim, exceeding five per centum of the price of such tickets he 
shall, on conviction, be liable to fine which may extend to two 
hundred rupees for each offence. 


Powet to' 
snspead 
axtd oanoel 
lioeiuMB. 


7. The Commissioner of Police may — 

(a) suspend the license of any pilgrim broker ®[or Muallem] 

pending any inquiry into any accusation against him 
of misconduct for which, if proved, he would be liable 
to fine under section 6, and 

”(aa) suspend the license of any pilgrim broker pending any 
inquiry into any accusation against him of breach of 
the provisions of section 6A, and 

(b) cancel the license granted to any pilgrim broker ’[or 

Muallem] who is convicted of any offence under this 
Act or of any other criminal offence. 


8 to 10. — Rep. by sec. 24 ( 2) of the Port Haj Committees 
Act. 1932 (XX of 1832). 


11. [Information to be supplied by master, owner or agent of 
ship conveying pilgrims.] — Rep. by sec. 4 of the Indian Merchant 
Shipping (Amendmend) Act, 1927 (XIV of 1927). 

12. [Penalty for refusal or omission to give such information 
or for giving false information.] — Rep. by sec. 4 of the Indian 
Merchant Shipping (Amendment) Act, 1927 (XIV of 1927). 

13. [Penalty for issuing tickets in excess.] — Rep. by sec 10 of 
the Protection of Muhammadan Pilgrims (Bengal Amendment) 
Act, 1929 (Ben. Act II of 1929). 

14. [Passage-tickets to be numbered consecutively and to have 
price marked.]— Rep. by sec. 10 of the Protection of Mtthamma- 
dan Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II 
of 1929). 


Oertain 
provisiona 
of the 
Indian 
Merchant 
Shipping 
Act. 1923. 
to apply 
to offences 
and fines 
under this 
Act. 


^15. Sections 281, 282, 286, and 288 of the Indian Merchant 
Shipping Act, 1923^, shall apply to all offences punishable and 
fines leviable under this Act. 

XXI 

1923. 

^Seotion dA was inserted by sec. 6 of the Protection of Muhammadan 
Pilgrim^ (Bengal Amendment) Act, 1929 (Ben. Act 11 of 1929). 

‘These words were inserted by see. 7(J) ibid, 

‘Clause (oa) was iisiiierted by sec. ^2) ihid, 

^Section 15 was substituted for the original section by sec. 9 ibid, 

‘The Indian Merchant Shipping Act, 1928 has been repealed and re-enaoted 
by the Merchant Shipping AiOt, 1958 (44 of 1956), and this reference should 
now be oonstiued as a reference to the latter Act. 
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of 1996.] 


{Sections 16, 17.) 


16. The penalties to which masters, owners and agents of 
ships are made liable by this Act shall be enforced only on in- 
formation laid at the instance of the Commissioner of Police. 


17. [Construction of references to the Native Passenger Ships 
Act, 1887.] — Rep. by sec. 10 of the Protection of Muhammadan 
Pilgrims {Bengal Amendment) Act, 1929 {Ben. Act II of 1929). 
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Bengal Act V of 1897 
(THE ESTATES PARTITION ACT, 1897.) 

CoBtentf. 


CHAPTER I. 

PRELXBaNABY. 

Section. 

1. Short title, extent and oommenoement. 

2, Repeal and savings. 

8. Definitions. 

CHAPTER II. 

Right to oijAim partition. 

4- Who entitled to claim partition. 

5. Partition according to interest. 

6. Separation of land held in common between the proprietors of two or more estates, when the 

estates are not under partition. 

7. Partition of lands under Act where a partition has been made by private arrangement. 

8. Tenants for life not entitled to claim partition. 

CHAPTER HI 

SECURITY OF THE LAND>BEVENUB. 

9. Future partitions not to relieve land from liability for total land-revenue, unless made as 

provided in this Act. 

10. Amount of land-revenue to be assessed on each separate estate. 

11. Restrictions on paritition of estate with reference to land-revenue. 

12. Execution of decree for partition. 

18, Power to refuse partition which would result in formation of estates scattered so as to endanger 
' the safety of the land-revenue. 

14. Interest alienated with special condition as to liability of land-revenue. 

15. Sale, for arrears of land-revenue, of an estate which is under partition. 

16. Sale, for arrears of land-revenue, of share in an estate which is under partition. 

CHAPTER IV. 

INITIATION AND DiSCONTINUANCB OP PARTITION PROCEEDINGS. 

17. Application for partition how to bo made. 

18. Application to be signed and to contain certain particulars. 

19. Application to be accompnied by copy of rent-roll and by specification of previous measure- 

ments and record-of-rights. 

20. Procedure if application is not in order. 

21. Notification and notice of application. 

22. Power to reject application on receipt of objection. 
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SKonoN. 

28. F^oedure when objection raises any question of right or title or of interest. 

24. Resumption of proceedings after postponement. 

25. Suits instituted after four months not to afiect or stay proceedings for partition. 

26. Decree made while partition proceedings are in progress. 

27. Decree made after partition proceedings completed. 

28. Power of Civil Court to order partition on application being made to Collector. 

29. Admission of application for partition, and procedure thereupon. 

80. Subsequent application for separation of another share. 

81. Power of Collector to refer application for partition to Deputy Collector. 

82. Power of Collector to appoint Deputy Collector to carry out partition. 

88. Power to strike partition case o£f the file, on petition of parties. 

Recovery of costs. 

84. Power of Commissioner to strike partition case ofi the file. 

Recovery of costs. 


CHAPTER V. 

Establishments and Costs. 

35. Power to appoint establishments and prescribe scale of remuneration. 

86. Power to appoint special establishment. 

87. Estimating and levy of cost of partition. 

88. Apportionment of cost of partition. 

89. Power of Deputy Collector to declare cost of local inquiry and by whom it is to be paid. 

40. On completion of partition, total cost to be declared and account adjusted. 

41. Power to direct that salary of Deputy Collector, and cost of special establishment, be recovered 

as part of costs of partitions. 

42. Estates Partition Account. 

43. Order by Civil Court for payment by parties of costs of partition. 

CHAPTER VI. 

Pboceedings up To the Detebmination op the Paetition. 

44. Powers of Deputy Collector in making a partition. 

45. Deputy Collector when to make survey and prepare record of existing rents and assets, 

46. Particulars to be recorded. 

47. Attestation of survey papers and record of existing rents and assets. 

48. Publication of survey papers and record of existing rents and assets. 

49. Power of Deputy Collector to accept previous survey, reoord-of-rights, measurements or rent- 

rolls, instead of making a new survey and a record of existing rents and assets. 

50. Record of order, fixing of day for determining partition, and service of notices. 

CHAPTER Vn. 

PAETITIOK BY AMIOABIiE ABBANOEMENT OB BY ABBITBATION. 

51. Power to allow partition to be made by ^prietors themselves, or by arbitrators. 

52. lSK>oedure on reference to arbitration. 

58. Arbitrators to deliver a partition paper. 

54. Remimeration of arbitrators. 

55. Approval of Collector and other authorities, 

06, Aosessment of land-menu^. 
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CHAPTER VIII. 

Making op Partition by the Deputy CoijIiEctor, and approval i thereof by the 

Collector. 


Section. 


67. ProoedurQ where no petition presented under section 61. 

68. Submission of case to Collector ; his duties, 

69. Duties of Deputy Collector when partition has been approved by Collector, or when Collector 
makes a new partition. 

60. Proprietor not appearing on fixed day not entitled to make objection. 

61. Submission of the papers to the Commissioner after approval of the partition by the Collector. 


CHAITER IX. 

General Principles for making Partitions. 

Lands held in common tenancy* 

62. Separate estates to bo made compact. 

63. Circumstances to bo considered in making partitions, 

64. Rights when dwelling-house belonging to one proprietor is situated on land to bo allotted to 
another proprietor. 

65. Power to apply section 04 to gardens, etc. 

66. Rent for land fixed under section 64 or 65 deemed to bo the assets of the land. 

67. Redemption of rent fixed under section 64. 

68. Amount payable in redemption of rent. 

69. Such amount when payable. 

70. Notice of payment to bo given, and land to be held rent-free. 

71. Collector to register the rent-free tenure. 

72. Drawing of lots for equal shares. 

73. Order and method of drawing lots when aggregate of two or more shares equal one other 
share, or equals the aggregate of two or more other shares. 

74. Deputy Collector may requiie proprietors to attend or appoint agent for the purpose of 
drawing lots. 

76. In default, Deputy Collector may appoint a person to draw lots. 

Lands held m severalty. 

76. Partition according to separate possession, and apportionment of land-revenue. 

77. Lands of which each proprietor is in possession to bc) allotted to him. 

7 8. Collector may cause transfer of lands agreed to by parties. 

Lands held in common tenancy and Lands held in severally* 

79. Places of worship, etc. 

80. Tanks, wells, water-courses, reservoirs and embankments. 

81. Splitting up of tenure or fielding, and apportionment of rent thereof, 

82. {Repealed.) 

83. Land held at fixed rent on permanent intermediate tenure. 

34. Land held in common between the proprietor of two or mom estates how to be dealt witl^ 
when one estate is under partition. 
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Bbotion. 

85. When proprietors of other estates may be required to pay a portion of the costs of making a 

division under section 84. . 

86. Allotment made under section 84 to be submitted to the Collector. 

87. Land so allotted how to be dealt with. 

88. Procedure when dispute or doubt exists as to whether any land forms part of a parent estate. 

89. Procedure when partition completed in pursuance of order under section 88, clause (b) and 
proprietor of an estate dispossessed of any land by decree. 


CHAPTER X. 

Pbooedube besfore the Commissioner up to the Completion of a partition. 

90. Procedure if proceedings require amendment or if appeal or objection presented. 

91. Procedure in other oases. 

92. Commissioner may return the papers for amendment or inquiry as often as he thinks fit. 

98. Procedure by Collector on receipt of Commissioners* order confirming, or Boards* order 
sanctioning, a partition. 

94. Procedure as to giving possession of separata estates. 

95. Each separate estate to be borne on the revenue^-roU and General Register as separately 
liable for the land-revenue assessed upon it. 

96. Boundary marks. 


CHAPTER XI. 

MISCELLANEOUS. 

97, Powers of Deputy Collector as to production of documents and attendance of witnesses. 

08, General power to refer to arbitration, 

99. Saving of tenures, leases and incumbrances. 

100. Uniting of estates. 

101. If separate estate falls into arrear, Collector to inquire into cause and report to Commissioner. 

102. Power of State Government to order a new allotment of the land-revenue. 

103. Power to require proprietors of under-assessed estates to make refund to proprietors of over- 
assessed estates. 

104. Publication of notifications. 

105. Service of notices. 

106. Mistakes and irregularities not to vitiate proceedings. 

T07. Fine in case of non-compliance with requisition. 

108. Fees, etc., to be recoverable as public demands. 

109. Powers and functions of Deputy Collector may be exercised by Collector^ 

110. Power to vest Collector or Deputy Collector with settlement powers. 

111. Appeals to the Collector, and admission by him of objections. 

112. Appeals to the Commissioner, and admission by him of objections. 

118. Appeals to the Board. 

114, limitation of appeals ; revision by Board ; further appeal to Board. 
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of 18^7.] 

SBOnON. 

115. Stay of proceedings pending appeal or revision. 

116. Revision of proceedings connected with giving possession. 

117. Orders as to costs on appeal. 

118. Powers of officers exercising jurisdiction under this Act with regard to false evidence or forgery. 

119. Certain coders under this Act not liable to be contested or set aside by civil suit, 

120. Board to be guided by orders or instructions of State Qovornmont. 

121. Power of Board to make rules. 




55 and 56, 
Viot., 0 . 14, 
Act XIV 
of 1882. 


Bengal Act V of 18^7 


(THE ESTATES PARTITION ACT, 1897.)^ 


Repealed in part 
Amended 


Adapted 


... Ben. Act XVI of 1946. 

/ Ben. Act VI of 1935. 

" I Ben. Act I of 1939. 

(o) The Government of 
India (Adaptation of 
Indian Laws) Order, 
• 1937. 

(b) The India (Adapta- 
tion of Existing 

, Indian Laws) Order, 
...1 1947. 

(c) The Indian Inde- 
pendence (Adapta- 
tion of Bengal and 
Punjab Acts) Order, 
1948. 

(d) The Adaptation of 
t Laws Order, 1950. 


(8th December, 1897.) 

An Act to amend the law relating to the Partition of Estate.^. 

Whereas it is exepedient to amend the law relating to the 
partition of estates ; 

And whereas the sanction of the Governor-General of India 
has been obtained, under section 5 of the Indian Councils Act, 
1892, to the provisions contained in section 12 of this Act 
amending the Code of Civil Procedure® ; 

It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Estates Partition Act, 
1897 ; 


‘liBiaiSLATiVB PAPERS.— For Statement of Objects and Reasons, u» the 
Calcutta Qaiette of 1896, Part IV, page 34 ; for Preliminary Report of Select 
Committee, see ibid, 1897, Pt. IV, page 41 ; and for Prooe^ings in Council, 
see ibid, Supplement, pages 695,741 ; 2900 ; ibid, 1897, Supplement, pages 137, 
160, 1687, 8364 and 4023. The final Report of Select Committee was not 
published in ihe Calcutta Qaeette. 

LOOAXi Extent. — T his Act extends to the whole of the former Province 
of Bengal, see, see. 1. 

*Aot XIV of 1882 has boon repealed and re-enacted by the Ci'do of CiVil 
Procedure, 1908 (Act V of 1908). 


Short 
title, ex- 
tent and 
com- 
mence* 
ment. 
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( Chapter I. — Preliminary. — Sections 2, 3.) 

{2j It extends to the ^[States of West Bengal and Bihar 
and that part of the State of Orissa which on the eighth day of 
December, 1897, was] * under the administration 

of the Lieuetnant-Govemor of Bengal® ; and 

(1) It shall come into force on the day* on which it is first 
published in the “[Official Gazette] after having received the assent 
of the Governor-General. 

2 . •• 

(2) Any enactment or document referring to the said Estates Ben. Act 
Partition Act, 1 876, or to any enactment repealed thereby, shall, 
so far as may be, and subject to sub-section (/) of this section, be 
construed to refer to this Act or to the corresponding portion 
thereof. 

Definitions. 3. In this Act, unless there be something repugnant in the 
subject or context, — 

(/) “Board” means the Board of revenue for ’[the State] ; 

(//) “Collector” means the Collector of the district on the 
revenue-roll of which an estate which is under partition, or which 
it is proposed to bring under partition is borne, and includes — 

(a) any officer whom the Board generally vests (as it is hereby 

empowered to do) with the powers of a Collector 
under this Act, and to whom the Collector has, with 
the sanction of the Commissioner, delegated (as he is 
hereby empowered to do) any of his functions in 
respect of the partition of an estate, and 

(b) any officer whom the Board specially vests (as it is hereby 

empowered to do) with the powers of a Collector for 
the purposes of any partition under this Act ; 

(Hi) “Commissioner” means the Commissioner of Revenue 
to whom the Collector engaged in making a partition is subordi- 
nate ; 

^Tho words “Province of West Bengal and Bihar and that part of 
the Province of Orissa which on the eighth day of December 1897 was** 
were originally substituted for the word “territories” by paragraph (7) of 
Article 3 of, and the Schedule to, the Indian ludependcnce (Adaptation 
of Bengal and Punjab Acts) Order, 1948, and thereafter the word “States” was 
substituted for the word “Provinces” and the word “State” for the word 
“Province” by paragraph 4(1) of the Adaptation of Lpws Order, 1950. 

*Tho words “for the time being” were omitted by para. 3 and Sch. IV to 
the Gbvemment of India (Adaptation of Indian Laws) Order, 1937. 

‘This includes the present State of West Bengal and other territory, 
the 8th December, 1897. 

'^These words were substituted for the words ''Calcutta OasBtte" by para. 

4 (i) of the G jvemment of India (Adaptation of Indian Laws) Order, 1937. 

‘The original sul^seotion (J) was repeiled by see. Sand the Second Sch. of 
the Bengal Repealing and Amending Act, 1946 (Ben. Act XVI of 1946). 

’The words “the Province” were originally substituted for the words 
“the territories for the time being under the administration of the Lieute- 
nant-Governor” by para. 3 and Soh.IV to the Government of India (Adaptation 
of Indian Iiaws) Order, 1937, and thereafter the word “State” was substituted 
for the word “Province” by paragraph 4(7) of the Adaptation of Laws Order, 

1960. 
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of 1897.] 


VlUof 

1886. 


{Chapter /. — Preliminary. — Section 3.) 


(iv) “Deputy Collector” includes any Assistant Collector, 
Deputy Collector or Sub-Deputy Collector whom the Collector 
may appoint (as he is hereby empowered to do) to effect a parti- 
tion under this Act, or to conduct any of the proceedings con- 
nected with such partition ; 

(v) “proprietor” includes every person who is in possession 
of any estate under partition or any portion of such an estate, or 
of any interest in any such estate or in any part of such an estate, 
as owner thereof, whether or not such person is a recorded 
proprietor of the estate ; 

(v/) “recorded proprietor” means a person whose name is 
registered on the Collector’s General Register of revenue-p"ying 
land as proprietor of an estate, or of any share or interest .Herein ; 

(v/i) the words “tenure”, “permanent tenure”, “holding” 
and “tenant” have the meanings attached to them in the 
Bengal Tenancy Act, 1885 ; 

(v/h) “applicant” means any person who has applied to the 
Collector under the provisions'of this Act for the separation from 
a parent estate of land representing the interest of such person in 
such estate, and for the assignment to him of such land as a 
separate estate liable for a demand of land-revenue distinct from 
that for which the parent estate is liable ; 

(ix) “estate” means all lands which are borne on the revenue- 
roll of a Collector as liable for the payment of one and the same 
demand of land-revenue ; 


(jc) “joint undivided estate” means an estate of which two or 
more persons are proprietors ; 


(xi) “parent estate” means an estate for the partition of which 
proceedings are in progress under this Act, or of which the parti- 
tion has been effected under this Act ; 


(xii) “separate estate” means any distinct estate which is 
formed by the partition of a parent estate under this Ai^t, or lor 
the formation of which, by such partition, proceedings are in 
progress under this Act ; 

(xUi) “land” does not include houses or other buildings 
standing thereon ; 


fxiv) “rent” means whatever is lawfully payable or deliver- 
able in money or kind by a tenant to his landlord on account of 
*e uS OToSupation of the land held by the tentmt ; and -rent 

payable in kind” means, in money, the amount which would be 
determined as the rent if a comm^ation were made under section 
40. sub-section (4), of the Bengal Tenancy Act, 1885 , 


(xv) “assets”, when used with reference to land, means— 

(a) in the case of land held by cultivating raiya's— the rent 
payable by them ; 
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(Ben. Act V 

(Chapter II. — Right to claim Partition. — Section 4.) 

(b) in the case of land which is occupied by a proprietor — 

the rent which mi^t reasonably be expected to be 
payable by cultivating raiyats if the land were occu- 
pied by them ; 

(c) in the case of land held on a permanent tenure which was 

created by all the proprietors of the estate and which 
by any law for the time being in force is protected 
against the purchaser at a sale for arrears of land- 
revenue — the rent payable by the holder of such tenure ; 

(d) in the case of land held on a tenure which, 

although not protected as aforesaid, is admitted by all 
the recorded proprietors of the estate to be permanent 
tenure subject only to the payment of an amount of 
rent fixed in perpetuity, and 

is of such nature that the rent thereof is not liable 
to be enhanced under any circumstances by the pro- 
prietors of the estate or any person deriving his title 
from such proprietors, — 

the rent payable by the holder of such tenure 
whether he be known as talukdar, patnidar or 
mukararidar or by any other designation ; 

(e) in the case of unoccupied land and land forming portion 

of a village site — such amount, if any, as the Deputy 
Collector may determine with reference to all the cir- 
cumstances of the case, 

and includes — 

(/) all profits derived out of land by proprietors from trees, 
rights of pasturage, forest-rights, fisheries and all other 
legal sources ; 

(xvi) “assets”, when used with reference to an estate, means 
the assets of all land included in the estate ; 

(xvii) “Chapter” means a chapter of this Act ; and 

{.vviii) “section” means a section of this Act. 


CHAPTER II. 


Right to claim Partition. 

Who en- '*• Subject to the provisions of this Act, every recorded 

titJed * proprietor of a joint imdivided estate who is in actual possession 

to claim of the interest in respect of which he is so recorded shall be 

partition. entitled to claim a partition of the said estate and the separation 
therefrom and assignment to him as a separate estate of land 
representing the interest of which he is in such possession. 
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of 1897.] 

(Chapter IL — Right to claim Partition. — Section 5.) 

(2) Any two or more of such recorded proprietors may claim 
that land representing the interest of all such claimants be formed 
into one separate estate to be held by them as a joint undivided 
estate ; and every provision of this Act, which applies to an 
applicant for partition shall apply to any two or more persons 
making any such claim. 

5. (1) If the interest of any recorded proprietor who is 

entitled to claim partition is an undivided share in an estate held 
in common tenancy, he shall be entitled to have assigned to him 
as his separate estate, land of which the assets shall bear the 
same proportion to the assets of the parent estate as his undivi- 
ded share in the parent estate bears to the entire parent estate. 

(2) If the interest of such recorded proprietor is the proprie- 
tary right over specific mauzas or lands forming part of the 
parent estate and held by him in severalty, he shall be entitled to 
have assigned to him as his separate estate the said mauzas or 
lands. 

(3) If the interest of such recorded proprietor consists of an 
undivided share held in common tenancy in specific mauzas or 
tracts forming part of the parent estate, but not extending over 
the whole area of the parent estate, he shall be entitled to have 
assigned to him as his separate estate land, situated within such 
specific mauzas or tracts of which the assets shall bear the same 
proportion to the assets of such specific mauzas or tracts as his 
undivided share in such specific mauzas or tracts bears to the 
entire mauzas or tracts : 

Provided that, if the interest of such recorded proprietor con- 
sist of such an undivided share in more than one mauza or tract, 
he shall not be entitled to have land assigned to him in every 
such mauza or tract, but the Collector may assign to him as his 
separate estate land situated in any one or more of the said 
mauzas or tracts, subject to the condition that the assets of 
such land are in proportion to the aggregate of the interests 
which he holds in all such mauzas or tracts. 

(4) If the interest of such recorded proprietor consists partly 
of land held in severalty, and partly of an undivided share either 
in the whole estate or in specific land held in common tenancy, 
he shall be entitled to have the portion of the common land 
falling by partition to his share added to the land held by him in 
severalty, and the estate thus formed shall be assigned to 
him as his separate estate, so that the assests shall bear the same 
proportion to the assets of the whole estate as his interest in all 
the land and undivided shares held by him bears to the aggre- 
gate interests of all the proprietors. 

(5 ) If the interest of such recorded proprietor is of more than 
one of the kinds specified in the preceding sub-sections, land 
shall be assigned to him as far as possible in accordance with the 
principles therein laid down. 
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[Beo. Act V 


(Chapter 11. — Right to claim Partition. — Chapter HI. — Security 
of the Land-revenue. — Sections 6 — 9.) 


Separation 
of land 
held in 
common 
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prietors 
of two or 
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estates 
when the 
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partition. 


. 6. Whenever any land is held in common between the pro- 
prietors of two or more estates not being under partition, any 
one or more of such proprietors may, without applying for 
partition of their several estates inter se, apply for separation of 
the land held by them in common, and for the allotment of the 
proper shares of such land to each of their separate estfttes, the 
land-revenue of those estates remaining unaltered ; and such 
application shall be dealt with as far as may be in accordance 
with the provisions of this Act. 


Partition 
of lands 
under Act 
where a 
partition 
has been 
made by 
private 
arrange- 
ment. 


7. (1) Where the lands of an estate have been divided by 

private arrangement formally made and agreed to by all the pro- 
prietors, and each proprietor has, in pursuance of such arrange- 
ment, taken possession of separate lands to be held in severalty 
as representing his interest in the estate, no partition of the 
estate shall be made \mder this Act except — 

(a) on the joint application of all the proprietors, or 

(b) in pursuance of a decree or order of a Civil Court. 

(2) No objection to the partition of an estate under this Act 
on the ground that the lands have been divided by private 
arrangement shall be admitted unless it is presented before the 
Collector records a proceeding under section 29 declaring the 
estate to be under partition. 


Tenants 

for 

life not 
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8. Notwithstanding anything hereinbefore contained, no per- 
son having a proprietary interest in an estate for the term of his 
life only shall be entitled to claim partition under this Act. 


CHAPTER III. 

Security of the Land-revenue. 

Future 9. No partition of an estate made after the commencement 

partitio&B of this Act shall relieve any land from liability to the Govern- 

^ ^ ment for the total demand of land-revenue assessed upon the 

estate of which the land forms part, unless the partition is made 
liaiduty as herein provided. 

for tot^ 

Iftud- 

i6V8nue» 

unless 
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Act V of 
1908. 


of 1897.] 

(Chapter III. — Security of the Land-revenue. — Sections 10 — 13.) 

10. Except as otherwise provided in this Act, the amount of 
land-revenue assessed on each separate estate shall bear the same 
proportion to the whole amount of land-revenue for which the 
parent estate was liable as the assets of such separate estate bear 
to the whole assets of the parent estate. 


11. Subject to clauses (b) and of section 2 of this Act, 
no partition of an estate shall be made, and no application for 
the partition of an estate shall be admitted, — 

( a) if the annual amount of land-revenue for which the se- 

parate estate of the applicant would, after partition, 
be liable would not exceed ten rupees ; or 

(b) if, after separation of the applicant’s interest, the annual 

amount of land-revenue for which the separate estate 
of the remaining proprietor or proprietors would be 
liable would not exceed five rupees ; or 

( c) if the Collector considers that for any reason any of the 

separate estates would be likely to prove an insuffi- 
cient security for the payment of the land-revenue 
which would be separately charged upon it. 

12. (1) Any Civil Court which has made a decree for the 
partition or for the separate possession of a share of an undivi- 
ded estate paying land-revenue to the Government may, not- 
withstanding anything in ^[section 54 of the Code of Civil Proce- 
dure, 1908], cause the decree to be executed in the manner pres- 
cribed in ^[rules 13 and 14 in Order XXVI in Schedule 1 to] 
that Code ; and if it does so the joint and several liability of the 
entire estate for the whole of the land-revenue chargeable upon 
it shall not be prejudiced or affected. 

(2) If any decree is sent to the Collector for execution under 
‘[section 54] of the said Code, the execution thereof shall be 
subject to the restrictions imposed by section 1 1 of this Act. 

13. The Collector may refuse to admit an application for the 
formation of land held in severalty into a separate estate, or to 
proceed with a partition undertaken on such an application, or to 
admit or proceed with any other application for partition, if, in 
consequence of the land being intermingled with that held by 
other proprieteis, the result of the partition would be to form out 


^These words and figures were substituted for the words and figures "section 
266 ’of the Code of Civil Procedure” by sec. 2 and Sch. I of the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

* These words and figures were sulxitituted for the words and figures ‘*8Gotioii 
396 of”, ibid. 

*This word and figures were substituted for the word and figures "seotion 
265”, tbcd. 
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CSed. Aet V 

( Chapter III. — Security of the Land-revenue. — Sections 14, 15. ) 

of a compact estate one or more estates consisting of scattered 
parcels of land in such a way as, in the opinion of the Collector, 
to endanger the safety of the land-revenue : 

Provided as follows : 

(a) a. partition may be allowed in any such case if the recor- 
ded proprietors agree to such a distribution of land as would 
make the estates formed by the partition reasonably compact ; 

(b) nothing in this section shall be deemed to prohibit the 
partition into separate estates of any parent estate which 
before such partition is not compact and consist only of scattered 
parcels of land. 

14. No proprietor who has alienated any portion of his 
interest in an estate, or in any specific land of ^n estate, by 
private contract, with the condition that the transferee shall be 
liable in respect of the interest acquired by him to pay a specified 
amount or a specified share of the land-revenue for which the 
estate is liable (such amount or share being other than the pro- 
portionate amount or the proportionate share for which such 
transferred interest if formed into a separate estate would be 
liable under section 10), 

and no proprietor who has derived his title from any proprie- 
tor who has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of the 
interest which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no person deriving 
his title from such a transferee, shall be entitled to claim a sepa- 
ration of the interest which has been so acquired : 

Provided that a separation of such interests may be made if 
the parties concerned agree — 

(a) to waive the conditions of the. contract as regards the pro- 
portion of land-revenue for which the transferor and transferee 
or their representatives respectively are liable, and 

(b ) to hold the estates which may be allotted to them respec- 
tively by the partition subject to the payment of such amount of 
land-revenue as may be assessed upon them respectively under 
this Act. 

15 If any estate has been declared to be under partition as 
provided in section 29, any arrears of land-revenue accruing due 
thereon before the date specified in the notice issued under sec- 
tion 94 may be realized by sale of the estate as if the same had 
not been declared to be under partition ; and, if such sale takes 
place, the partition proceedings shall cease from the date thereof, 
but shall be revived if the sale is set aside. 
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{Chapter III. — Security of the Land-revenue. — Chapter IV.— 
Initiation and Discontinuance of Partition Proceedings . — 
Sections 16 — 18.) 

16 . Nothing .contained in section IS shall be deemed to affect 
the provisions of section 10, section 11, section 12, section 13 or 
section 14 of ^[the Bengal Land-revenae Sales Act, 1859,] or any 
similar law for the time being in force, in respect to the opening 
of separate accounts for different shares in an estate and the 
protection afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its own 
arrears of land-revenue while such estate is under partition in 
accordance with the provisions of this Act, such share shall be 
sold subject to the partition proceedings, which shall proceed as 
if no such sale had taken place ; and the purchaser of trie share 
sold may, from the date of such sale, exercise all the rjghts which 
the proprietor whose share he has purchased might haveexcrcised, 
and shall be subject to all the liabilities to which such proprietor 
would have been subject in respect of the partition proceedings. 


CHAPTER IV. 

Inhiation and discontinuance of Partition Proceedings. 

17 . Every application for partition shall be made in writing 
to the Collector of the district on the revenue-roll of which the 
estate is borne, and shall be presented by the applicant or by his 
duly authorized agent. 

18 . Every such application shall be signed by the applicant 
or by his duly authorized agent, and shall contain the following 
particulars, so far as they are known to or can be ascertained by 
him, namely : — 

{a) the name of the parent estate ; 

{b) the number under which such estate is borne on the re- 
venue-roll, and the land-revenue demand for which it 
is liable ; 

(c) the number under which such estate is borne on the Col- 
lector's General Register of the revenue-paying lands ; 

(rf) the name and address of every proprietor, whether re- 
corded or unrecorded, of such estate, the name and 
address of every proprietor of any other estate holding 
land in common with the proprietors of the parent 
estate, and the name of the post office of the area 
within which each of the said proprietors resides ; 

{e) the character and extent of the interest of which each pro- 
prietor of the parent estate is in possession ; 


‘These words ani figures were substituted for the words, figures and 
brackets' *Act XI of 1859 (an Act to improve the law relating to sales of land for 
arrears of revenue in the I^owcr PruvincGS under the Bengal Presidency'), “by 
see. 2 and the First Sch. of tho Bengal Repealing and Anw ndirig Act, 1938 
(Ben. Act I of 1939). 
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[Ben. Act V 

(^Chapter IV. — Initiation and Discontinuance of Partition Pro- 
ceedings. — Sections 19 — 21.) 

if) a specification of any land held by proprietors of the 
parent estate in conunon with proprietors of other 
estates and of the rights of such proprietors 
respectively in such land ; and 

(g) such further particulars, if any, as may be prescribed by 
rules made by the Board. 

19. (/) Every such application shall, subject to the provisions 
of sub-section (4) of this section, be accompanied by a copy of the 
rent-roll of the estate, and by a specification referring to the papers 
of every measurement and record-of-rights which has respectively 
been made of and prepared for the estate, by any officer appoint- 
ed in that behalf ^[by the State Government] or other competent 
authority and of which the person verifying the application under 
sub-section (2) has knowledge. 

(2) The said application, rent-roll and specification shall be 
verified at the foot of the application, by the applicant, or by his 
duly authorized agent having personal knowledge of the facts 
stated therein in the manner following, or to the like effect : — 

“I, A. B., declare that the particulars contained in this appli- 
cation and in the rent-roll and specification accompanying it are 
correct to the best of my knowledge and belief.” 

(5) If the said application, rent-roll or specification contains 
any entry which the person making the verification knows or be- 
lieves to be false, or does not believe to be true, such person shall 
be liable to be punished in the same manner as if he gave false 
evidence. 

(4) If the person presenting the application is unable to pro- 
duce a rent-roll as required by sub-section (7) of this section, he 
shall state the reason of such inability, and the name and address 
of the person who has in his possession the information necessary 
for the preparation of such rent-roll ; and the Collector may, if 
he thinks fit, require such person to produce such rent-roll. 

20.' If any such application does not in the opinion of the Col- 
lector fulfil the requirements of the foregoing sections of this 
chapter, he may either reject it or return it for amendment. 

21. If in the opinion of the Collector the application fulfils 
the said requirements, and if there appears to him to be no 
objection to making the partition he shall — 

(a) publish a notification of the application in the manner 
prescribed by section 104, and also by causing copies to 
be posted up at the Court of the Judge of the district 


words ‘'by the Frovinoial Qovemment’* were originally substituted 
ioT the words “by the Government” by para« 3 and Soh. IV to the Government 
of India (Adaptation of Indian Ijaws) Order, 1937, and thereafter the word 
“State” was substituted for the word “Frovinoial” by paragraph 4 (i) of the 
Adaptation of Laws Order, 1960. 
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of 1897.] 

( Chapter IV. — Initiation and Discontinuance of Partition 
Proceedings.Sections 22^24.) 

and at the Court of every Munsif and Subdivisional 
Officer within whose jurisdiction, and at every police- 
station within the jurisdiction of which, any land 
appertaining to the estate is known to be situated ; 

(b) by such notification invite any person claiming any 
proprietap^ right in the estate, who may object to 
the partition, to state his objection, either in person 
or by duly authorized agent, on or before a day to be 
specified in the notification, not being less than thirty 
or more than sixty days from the date of the publica- 
tion of the notification on the estate ; and 

(f) serve a notice of the application on such of the recorded 
proprietors of the estate as have not joined in the 
application, on any unrecorded proprietor who has been 
named in the application, and on every proprietor 
of any other estate who holds land in common with 
the proprietors of the estate to which the application 
relates. 

22. If any person claiming a proprietary right as aforesaid 
states an objection to the partition on or before the day specified 
in the notification published under section 21, or at any subse- 
quent time if it shall then seem fit to the Collector to admit such 
objection, and the Collector, on consideration of the objection, 
is of opinion that there is good and sufficient reason for rejecting 
the application, he may reject the same, and if he does so shall 
record the grounds of such rejection. 

23. If any such objection raises any question of right or title 
or of extent of interest as between any application and any other 
person claiming to be a proprietor of the parent estate, and if it 
appears to the Collector that such question has not been already 
determined by a Court of competent jurisdiction, the Collector 
may hold such inquiry into the objection as he may deem nece- 
ssary, and, if he be satisfied that the applicant is in possession of 
the extent of the interest for the separation of which he has 
applied, may instead of rejecting the application as provided in 
section 22, 

(a) direct that the partition proceedings shall proceed for 

the purpose of forming and assigning to the applicant 
a separate estate in accordance with the extent of in- 
terest claimed by him in the parent estate ; or 

(b) direct that such proceedings be postponed for four months. 

24. At the expiration of the said four months the Collector 
shall resume the proceedings, unless the person who has made 
the objection, or some other person, — 

(o) has obtained an order from a Civil Court directing that 
such proce^ings be stayed, or 
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[Ben. Act V 

{Chapter IV. — Initiation and Discontinuance of Partition 
Proceedings. — Sections 25, 26.) 

{b) shows that a suit has been instituted before a Civil Court 
to try some question of such a nature as to lead the 
Collector to think the proceedings ought to be stayed 
until the question has been finally decided or until the 
proceedings in such Court in respect thereof shall have 
terminated. 

25. No suit instituted in a Civil Court, after the lapse of four 
months after the Collector has — 

{a) made a direction under clause {a) or clause {b) of section 
23, or 

{b) recorded a proceeding under section 29, 

by any person claiming any right or title in or to a parent estate, 
shall avail to aflFect or stay the progress of any proceedings which 
may have been taken under this Act for the partition of the 
estate. 

26. (/) Every decree affecting a parent estate made by a 
Civil Court after the estate has been declared under section 29 to 
be under partition, but before the date specified in the notice 
served under sect.on 94 — 

{a) shall be made in recognition of the proceedings in pro- 
gress under this Act for the partition of the estate, and 

{b) shall be framed in such manner that the decree may be 
applied to, and carried out in reference to, the separate 
estates which the Collector in his proceeding recorded 
under section 29 has ordered to be formed out of the 
parent estate. 

(2) If the effect of any such decree be to declare any person 
or body of persons to be entitled to any extent of interest in the 
parent estate in excess of the extent of interest which the Collec- 
tor in the said proceedings has declared to be held by such 
person or body of persons, the decree shall specify, separately in 
respect of every proprietor or body of proprietors of whose 
interests the Collector has separately specified the extent in the 
said proceedings, the proportion of such excess which such 
person or body of persons is entitled to recover from every such 
proprietor or body of proprietors ; 

and every person or body of persons so entitled to recover 
any extent of interest from any such proprietor or body of pro- 
prietors shall, for the purposes of the partition proceeding be 
deemed to have the same ngbts, and to be subject to the same 
liabilities, as a person who has acquired such extent of interest 
ffom a proprietor or body of proprietors by private purchase 
after an . estate, has been brought under partition under section 
29 and on the date on whiqh f^ie decree was passed ; 
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of 1897.] 

( Chapter IV. — Initiation and Discontinuance of Partition 
Proceedings. — Sections 27, 28.) 

and such person or body of persons may apply, as in this Act 
provided, for the separation and assignment to him or them of 
the lands representing the extent of interest so acquired ; 

and, notwithstanding anything contained in section 11, such 
application shall be dealt with as provided in section 30 ; 

and the lands thereupon assigned to the said person or body of 
persons shall be amalgamated with his or their separate estate. 

27. (7) Every decree affecting a parent estate made by a Civil 
Court after the date specified in the notice served under section 
94, in a suit which was institued as mentioned in sfctioh 25. — 

(а) shall be made in recognition of the partition proceedings, 

and 

(б) shall be framed so as to give effect to the division of the 

parent estate into separate estates which has been 
ordered by the Collector, and so as not to disturb 
such division. 

(2) If the effect of any such decree be to declare any person 
or body of persons to have been entitled to any extent of interest 
in the parent estate in excess of the extent of interest which is 
represented by the separate estate assigned to such person or 
body of persons by the Collector in the partition proceedings the 
decree shall specify, separately in respect of the proprietor or 
joint proprietors of every separate estate formed by the partition, 
the proportion of such excess of interest which such person or 
body of persons is entitled to recover from such proprietor or 
joint proprietors ; 

and every person or body of persons so entitled to recover any 
extent of interest from the proprietor or joint proprietors of a 
separate estate shall be entitled to recover such extent of interest 
out of the separate estate which has been assigned to such pro- 
prietor or joint proprietors, and out of such separate estate only ; 

and the decree shall be executed by placing the person or per- 
sons so entitled in the position of a recorded joint proprietor or 
recorded joint proprietors of such separate estate, holding the 
same as a joint undivided estate in common tenancy with the 
proprietor or joint proprietors to whom such separate estate was 
assigned by the Collector in the partition proceedings, the extent 
of the interest of the joint proprietors respectively in such estate 
being such as is declared in the decree. 

28. A Civil Court may at any time direct the Collector, 
upon an application being made to him in accordance with 
sections 17, 18 and 19, — 

(a) to assign to any person land representing a specified in- 
terest in any estate, or in any specified village or tract 
of land in an estate, to be held by such person as a 
separate estate j ojr 
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Proceedings. — Section 29.J 

(b) to divide off from any estate any specified land or 
villages, and to assign it or them to any person to be 
held as a separate estate : v 

Provided that no Civil Court shall in any such case — 

(i) specify th6 amount of land-revenue for which any separate 

estate which it may direct to be formed imder the pro- 
visions of this section shall be liable, or 

(ii) direct the Collector to carry out a partition otherwise 

than in accordance with the provisions of this Act. 

(2) The Collector shall assess the land-revenue on eveiy such 
separate estatd in accordance with the provisions of this Act. 

29. If no objection be made, within the time specified in the 
notification published under section 21, to an application for 
partition, or when all objections have been disposed of, and if 
the Collector has no reason to believe that any obstacle exists 
to his making the partition as applied for, 

he shall direct that the application be admitted, and shall 
record a proceeding — 

(a) declaring the estate to be under partition for the purpose 

of forming and assigning to the applicant a separate 
estate ; 

(b) declaring the extent of interest in the'parent estate which 

he finds to be held by the applicant or joint applicants ; 
or, if more than one separate application for separa- 
tion has been admitted, the extent of interest in the 
parent estate which he finds to be held by every separate 
applicant or body of joint applicants, respectively ; 

(c) declaring the extent of interest which remains to any re- 

corded proprietor or body of recorded proprietors 
who are not applicants ; 

(d) ordering that land proportionate to the interest so declared 

to be held by each applicant, or body of joint appli- 
cants respectively, shall be formed into a separate 
estate, to be assigned to such applicant or body of 
joint applicants ; and 

(e) ordering that land proportionate to the interest so de- 

clared to remain to any recorded proprietor or body 
of recorded proprietors who are not applicants shall 
be left forming a separate estate ; 

and shall at the same time issue a notice to each of the pro- 
prietors by re^stered post letter informing him that the applica- 
tion for partition has been admitted and that the partition will be 
proceed^ with, and requiring him to re^ster his name and address 
and to appoint an agrat to accept s^ice of process and to make 
any appearance or application or do any act required or authorized 
to be made or doiie by a par^ to a partition under this Act. 
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{Chapter IV. — Initiation and Discontinuance of Partition 
Proceedings. — Sections 30 — 33.) 

30. (1) At any time after the Collector has recorded a pro- 
ceeding under section 29, and before the Deputy Collector has 
partitioned the land into separate estates under section 57, any 
recorded proprietor in the estate, other than the original 
applicant, may apply for the separation of his share. 

(2) The Collector may reject or admit any such application ; 
and if he admits it may order either that proceedings for affect- 
ing such separation shall be carried on simultaneously with the 
previous proceedings, or that compliance with the application 
postponed until such previous proceedings have been completed, 
and the shares separated in accordance therewith. 

(3) When the consideration of any application which has 
been postponed under sub-section (2) is resumed, the papers 
of the previous proceedings aforesaid may be used so far as they 
are applicable. 

31. The Collector may refer any application for partition to 
any Deputy Collector for the purpose of making inquiries and 
doing any other thing authorized or required by this chapter : 

Provided that every order — 

( a) rejecting an application under section 22, 

(b) directing, under sectton 23, that partition proceedings 

shall proceed or shall be postponed, 

(c) directing, under section 29, that an application for 

partition be admitted, 

(d) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 29, 

shall be made and recorded, respectively, by the Collector 
and not by any Deputy Collector. , 

32. As soon as the Collector has declared an estate to be 
under partition as provided in section 29, he may appoint a 
Deputy Collector to carry out the partition and all or any of the 
proceedings necessary thereto. 


33. (1 ) If, at any time after an order has been passed for 

making a partition of a parent estate, all the recorded proprie- 
tors of the estate present a petition to the effect that they do not 
wish the partition to proceed, the Collector may, after such 
inquiry as he considers necessary, strike the partition case off 
the file, and at the same time require the proprietors to pay all 
costs incurred in and about the partition. 

(2) Any such costs which have not already been levied as 
provided in section 37 shall be levied in proportion to the 
shares of the respective proprietors. 
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i Chapter IV. — Initiation and Discontinuance of Partition 
Proceedings. — Chapter V. — Establishments and Costs . — 
Sections 34 — 38.) 

34. ( 1) If, _ at any time after an order has been passed for 

making a partition, it appears to the Commissioner that any 
sufficient reason exists why the partition should not be proceeded 
with, 

he may, on the report of the Collector or otherwise, after issu- 
ing a notice calling on the persons interested to show cause why 
the partition case should not be struck olf the file, and after con- 
sidering any objections which may be made, order the partition 
case to be struck off the file. 

( 2) All costs which have not already been levied as provided 
in section 37 shall thereupon be levied in proportion to the 
shares of the respective proprietors. 
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CHAPTER V. 

Establishments and Costs. 

35. The Deputy Collector, with the approval of the Collector, 
and subject to any rules made in that behalf by the Board, may 
appoint such persons as may be needed for the purposes of any 
proceedings under this Act and prescribe the scale of their re- 
muneration. 


36. In any district or division in which partitions are so 
numerous or extensive as to render necessary the appointment of 
a special establishment in the office of the Collector or of the 
Commissioner^ the Collector or the Commissioner, as the case 
may be, with the previous sanction of the Board, may appoint 
such establishment. 

37. f'i j As soon as possible after an estate has been declared 
to be under partition as provided in section 29, the Collector shall 
estimate the cost of making the partition ; and the amount shall 
be levied from the proprietors in such instalments and at such 
times as may be fixed by rules made by the Board. 

(2) If the amount first estimated is found insufficient, supple- 
mentary estimates may be made from time to time, and the re- 
quired amount may be levied as provided in sub-section (I). 

38. The cost of making a partition shall be apportioned on 
the proprietors of the several shares in proportion to their shares : 

Provided that whenever it appears to the Collector that any 
partition proceeding have been unnecessarily delayed and the 
cost of die partition enhanced, by obstacles vexatiously put in 
the way of the completion of the proceedings by one or more of 
the proprietors, or by want of due diligence on the part of one 
or more of the proprietors in carrying out any requisition made 
upon him or them. 
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(Chapter V. — Establishments and Costs. — Sections 39—41.) 

the Collector may direct that such portion of the cost as he 
may think proper, in excess of the amount proportionate to the 
share or shares of such proprietor or proprietors, shall be paid 
by him or them. 

39. Whenever any local inquiry is held by the Deputy Collec- 
tor or any other officer, in consequence of an objection raised by 
any person to any record of measurements, rent-roll or other in- 
formation which has been laid before the Deputy Collector, 

the Deputy Collector may declare the cost .which has been 
incurred by such inquiry, and may direct that the entire cost so 
declared — ■ 

(a) shall be paid by the person making the objection, or by 

any one of the proprietors ; or 

(b) shall be paid, in such proportions as the Deputy Collect- 

or thinks fit, by the said person and the proprietors or 
any of them ; or 

( c) shall be deemed to be a part of the cost of the partition. 

40. (1) Upon the completion of a partition, the Collector 
shall make an order declaring the total cost thereof. 

(2) The account shall then be adjusted, either by returning to 
the proprietors any sums which they may have paid in excess of 
the total cost, or, if necessary, by levying from them, in the 
manner provided in section 108, any sums remaining due. 

41. (1) Whenever it appears ’ to the ^[State Government] 
that the work required to be done in connection with partitions 
under this Act in any district is so great that it would, if 
concentrated in the hands of one or more Deputy Collectors, 
fully occupy the time of such one or more Deputy Collectors, 
®[it] may make an order directing that the salary of such one or 
more Deputy Collectors, as the case may be, shall be recovered 
from the proprietors of estates under partition in such district, 
as part of the costs of such partitions. 

(2) For the purposes of sub-section (1) the salary of a 
Deputy Collector shall be deemed to be the amount of salary 
which is drawn by a Deputy Collector of the lowest grade. 

(3) Whenever it appears to the ^[State Government] 'that the 
said work in any district is so great as to occupy a considerable 
portion, though not the whole, of the time of a Deputy Collector, 

or whenever a special establishment is appointed under 
section 36, 
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*The words “Provincial Government” were originally substituted for 
the word “lieutenant-Govomor” by paragraph 4 (7) of the Government of 
India (Adaptation of Indian Lawsl Order, 1937, and thereaft(3r the word 
“State” was substituted for the word “Provincial” by paragraph 4 (J) of the 
Adaptation of Ijaws Order, 1959. 

^Tljis word was substituted for the word “ho” by paragraph 5 (^?) of the 
Govertment of India (Adaptation of Indian Laws) Order, 1937. 
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(Chapter V. — Establishments and Costs. — Section 42.) 

the ^[State Government] may direct that a portion of the 
salary of such Deputy Collector or the whole of the cost of such 
special establishment shall be recovered from the proprietors of 
estates under partition in such district, as part of the costs of 
such partitions. 

42. ‘[(I) The State* Government may direct that in an]^ 

district an account, to be called the “Estates Partition Account” 
shall be kept in which shall be entered all sums levied from the 
proprietors of estates in such district in respect of partitions of 
their estates aqd of all costs of making partitions of estates in 
such district, whether such costs are costs directed under section 
43 to be defrayed by any party to any proceedings in respect of 
a partition, or not.] 

(2) When *[the keeping of an Estates Partition Account] 
has been directed in any district, the charges leviable in that 
district from the proprietors of any estate under partition may 
notwithstanding anything contained in the foregoing sections 
of this chapter, be levied according to a general scale of fees to 
be fixed by the Board. 

(J) Such scale of fees shall be fixed, as nearly as may be, so 
that the receipts and expenditure “[shewn in the said Account] 
shall balance one another, and shall be revised from time to time 
by the Board so as to secure compliance with this condition. 

(4) The said fees shall be apportioned, and the proportionate 
amount thereof due from any proprietor or proprietors may be 
increased, in the manner and under the circumstances mentioned 
in section 38. 

(5) The said fees shall be levied from the proprietors in such 
instalments and at such times as may be fixed in accordance with 
any rules which the Board may make in this behalf. 

An abstract of the “[Estates Partition Account] of each 
district, made up to the end of each financial year, shall be 
published in the ’’[Official Gazette] and posted up at the office of 
the Collector of the district. 

^(7) A direction in force immediately before the commence- 
ment of Part III of the Government of India Act, 1935, that 


^Ses foot-note 1 on page 125* cmte, 

^Sub-section (i) was substituted for the original sub-section (i) by para. 8 
and Soh. IV to the Qoyornment of India (Adaptation of Indian Laws) Order, 
1937. 

“The word * ‘State” was substituted for the word “Provincial”' by para- 
graph 4(i) of the Adaptation of Laws Order, 1950. 

** These words were substituted for the words “the formation of an Estates 
Partition Fund”, by para. 8 and Soh. IV to the Government of India (Adapta- 
tion of Indian Laws) Order, 1987. 

“These words were substituted for the words “of the said Fund”, ibid. 

“These words were substituted for the words “Estates Partition Fund”, 

ibid. 

^These words were substituted for the words '^Calcutta Qazeitei*^ by para- 
graph 4(1), ibid. 

^Sub-section 17 )was inserted by para. 8 and Sch. IV, ibid. 
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( Chapter V. — Establishments and costs. — Chapter VI. — Procee- 
dings up to the Determination of the Partition. — Sections 43 — 46.) 

an Estates Partition Fund shall be formed in any district shall, 
after that date, have effect as if it were a direction that an 
Estates Partition Account should be kept in that district. 

43. (1) Whenever any Civil Court makes a decree awarding 
or declaring any proprietary right in an estate, and requires the 
Collecter to make a partition of the estate, the Court shall, 
subiect to the provisions of sections 38 and 39, at the same time 
direct either — 

(a) that the party or parties who has or have withheld the 
right so decreed shall defray the whole of the costs of the parti- 
tion or the whole of the fees payable in respect of the partition 
under section 42, or 

(b) that the said costs or fees shall be defrayed by a1l or any 
of the parties to the suit in which the decree was made, in such 
proportion as the court may, upon a consideration of the parti- 
cular circumstances of the case, deem equitable. 

(2) Copies of all orders passed under sub-section (1) shall 
be transmitted to the Collector for his guidance, together with 
the precept which the Court issues to him requiring him to divide 
the estate ; and the Collector shall levy the said costs or fees 
from the parties, in accordance with the order, in the same 
manner and by the same means as if the levy of such costs or 
fees had been ordered by himself. 

CHAPTER VI. 

Proceedings up to the Determination of the Partition. 

44. Every Deputy Collector making a partition shall, as 
regards the estate under partition, have, so far as they are appli- 
cable, all the powers exerciseable by a Survey-officer under the 
Bengal Survey Act, 1 875, and by a Revenue-officer employed in 
preparing a record-of-rights under Chapter X of the Bengal 
Tenancy Act, 1885. 

45. As soon as the Collector has recorded a proceeding 
under section 29, declaring an estate to be under partition, the 
Deputy Collector shall, subject to the provisions of section 49, 
make a survey and prepare a record of existing rents and other 
assets of all lands included in the estate. 


46. In making a survey and preparing a record of existing 
rents and other assets of land under section 45, the Deputy 
Collector shall ascertain and record the following particulars, 
namely : — 

(a) the name of each proprietor, landlord and tenant of the 
estate, and of every owner of tevenuerfree land and 
occupier of rent-free land therein ; 
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(Chapter VL — Proceedings up to the Determination of the 
Partition. — Sections 47^ 48.) 

(b) the situation, area and boundaries of the land owned or 

occupied by each of the said persons, and the charac- 
ter and extent of the interest held by each and the 
area of all other land in the estate which is not held 
by tenants ; 

( c) the rent then payable for all rent-paying lands, — 

(i) as stated by the landlord, 

(ii) as stated by the tenant, and 

(Hi) as taken by the Deputy Collector for the pur- 
poses of the partition ; and 

(d) the assets, if any, of all other lands ; 

and shall be guided by sueh rules as the Board may make under 
section 121, clause (1). 

47 . (1) When the Deputy Collector has made a survey and 
prepared a record of existing rents and other assets of land under 
section 45, he shall publish a notification, in a form to be pres- 
cribed by the Board, fixing a day on which he will be present in 
the village, or at a convenient place within limits of distance to 
be fixed by general or special order of the Board, for the purpose 
of attesting the survey papers and record of existing rents and 
other assets. 

(2) On the date fixed by the notification, or on any other 
date to which the proceedings may be adjourned, the entries 
made in the record of existing rents and other assets under 
section 46, or such of them as the Board may by rule prescribe 
shall be read out, and corrected or added to as may appear 
necessary, in the presence of such of the interested persons as 
are in attendance. 

(3) If the correctness of any entry is disputed, the Deputy 
Collector shall note the statements of such of the persons afore- 
said as are interested in the disputed entry and shall, after 
making such local inquiry, if any, as he thinks fit, pass a sum- 
mary order declaring what entry shall be accepted for the 
purposes of the partition. 

(4) If the correctness of any measurement is called in ques- 
tion and a fresh measurement is demanded, the Deputy Collector 
may require the costs of the re-nieasurement to be deposited. 

(5) If the re-measurement shows the original measurement 
to have been inaccurate, the amount deposited shall be refunded 
to the objector. 

48 . When the survey papers and the record of existing rents 
and other assets have been attested as provided in section 47, 
the Deputy Collector shall cause a copy thereof to be locally 
published in such manner and for such period as the Board may 
by rule prescribe, and there shall be furnished to each landlord 
and tenant a copy of such of the entries relating to his estate, 
tenure, or holding« as the case may be, as the Board may by rule 
prescribe. 
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tion. — Chapter VII. — Partition by Amicable Arrangement or 
by Arbitration. — Sections 49 — 51.) 

49. If at any time a survey of the estate under partition or 
any part thereof has been made or a record-of-rights prepared 
by an officer appointed in that behalf under the orders of the 
^[State Government], or 

if any measurement papers and rent-rolls are filed under 
section 19, or at any time before a survey has been begun under 
section 45 and if the correctness of such measurement papers 
and rent-rolls is admitted in writing by all the proprietors, 
and is verified by the Deputy Collector after testing on the spot, 
and if the Deputy Collector is satisfied that the land-revenue 
would not be endangered, 

the Deputy Collector may, unless the Collector otherwise 
directs, and after making any correction which may appear 
necessary, accept the papers of such survey, or the said record- 
of-rights, measurement papers or rent-rolls, instead of making a 
new survey and preparing a record of existing rents and other 
assets under section 45. 

50. When the documents referred to in section 48 have 
been published or any documents referred to in section 49 have 
been accepted, the Deputy Collector shall record an order 
stating that such documents have been adopted for the purposes 
of the partition and shall — 

(a) fix a day on which to determine the partition of the lands 
into the several separate estates, 

(b) publish a notification calling on all the proprietors to be 
present on the day so fixed, such day being not less than thirty 
or more than sixty days after the publicaion of the notification 
in his office, and at the same time serve a notice on each of the 
proprietors to the same effect, and 

(c) serve a similar notice on the proprietors of each of the 
adjoining estates, inviting them to appear and file their objec- 
tions, if any, if they dispute the possession of any land of the 
estate under partition. 
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CHAPTER VII. 


Partition by Amicable Arrangement or by Arbiiration. 


51. (7) If all the recorded proprietors present, on or before 
the day fixed under section 50, a petition requesting to be allowed 
to make the partition on the basis of the papers adopted by the 
Deputy Collector under Chapter VI, — 

(a) privately among themselves, or 


*Tho wokIs “Provinoial Government” were originally Bubstitutod for toe 
word ‘‘Government” by para. 8 and Sob. IV to toe Government of totoa 
(Adaptation of Indian Laws) Order, 1987, and thereafter toe worf State 
wae rabatitated for the word ‘‘Provinpild'” by pamgrepb * (f) of Ww Adapta- 
tion of Laws Order, 195Q. 
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{ Chiller VII. — Partition by Amicable Arrangement or by 
Arbitration. — Sections 52 — 56.) 

(b) by arbitration, 

the Deputy Collector may grant the request. 


(2) If, after such request has been granted, the proprietors 
or the arbitrators fail to make the partition within such time 
as may be fixed by the Deputy Collector in that behalf, the 
Deputy Collector shall make the partition himself. 


52. When a partition has been referred to arbitration, the 
proceedings shall, except as hereinafter otherwise expressly 
provided, be conducted in accordance with the provisions of 
’’[rules 1 to IS in Schedule II to the Code of Civil Procedure, 
1W8], so far as they are applicable. 


Act V of 
1908. 


53. (i) The arbitrator or arbitrators shall within a period 
to be fixed by the Deputy Collector, which period may be further 
extended by him, deliver to the Deputy Collector a full and 
complete paper of partition, in such form as the Board may, by 
rule, prescribe. 

(2) If default is made in complying with sub-section (/), the 
Deputy Collector may withdraw the case from arbitration and 
may make the partition himself. 

54. (/) The arbitrator or arbitrators, on delivering the paper 
of partition as aforesaid, shall be entitled to reasonable fees for 
his or their services. 

(2) The amount of such fees shall be fixed, with the approval 
of *the Commissioner, by the Deputy Collector who made the 
reference to arbitration, and shall be deemed to form part of the 
costs of making the partition. 

55. Every partition made under this chapter by proprietors 
or by an arbitrator or arbitrators shall be subject to the approval 
of the Collector and the confirmation of the Commissioner : 

Provided that no such partition shall be disallowed except — 

(a) on the ground of fraud, or 

(b) on the ground that the partition cannot be confirmed 

without endangering the safety of the land-revenue. 

56. When a partition has been made under this chapter, 
the land-revenue on each separate estate into which the parent 
estate is divided by such partition shall be assessed by the Collec- 
tor in the manner prescribed by section 10. 


'These sroids and Agates were substituted for tiie words and figures 
“seolio&s 606 to 53S (both iuolusive) of the Code of Civil Ptooedure" by see. 3 
and the First Sch. of the Bengal Bepealing and hihei^ing Act, 1938 (Ben. 
AotIofl989). ' 
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and approval thereof by the Collector. -Sections 57, 58.) 

CHAPTER VIII. 

Making of Partitions by the Deputy Collector, and 

APPROVAL THEREOF BY THE COLLECTOR. 

57. (7) If no petition is presented under section 51, the 
Deputy Collector shall, on the day fixed under section 50, or 
on any subsequent day or days to which the hearing may be 
postponed by notice posted at his office,— 

(/) consult all proprietors who are present, and 

(//) hear, and after such inquiry as he may consider necessary, 
dispose of any objections which they may urge. 

(2) The Deputy Collector shall then proceed to determine 
how the lands of the parent estate shall be partitioned into the 
separate estates, and all matters arising out of such partition ; 
and shall cause to be prepared — 

(a) a paper of partition, in a form prescribed by rules made 
by the Board, specifying in detail— 

(/) the lands which he has included in each sepatate 
estate, and the area of such lands, 

(z7) the rental of such lands, and the other assets, if 
any, of each separate estate, 

{in) the name or names of the recorded proprietor or 
proprietors of each separate estate, 

(/v) any stipulations which may have been made 
regarding places of worship, tanks or other matters 
mentioned in Chapter IX, and 

(v) the amount of land-revenue to be assessed on each 
separate estate in the manner prescribed by 
section 10 ; and 

(7^) a map showing the lands which fall within each separate 
estate and die boundaries of such lands. 

(5) In making the partition the Deputy Collector shall be 
guid^ by the provisions of Chapter IX, and shall make the 
partition in the manner which, in his opinion, is on the whole 
most in accordance with those provisions and most equitable 
and convenient to all parties concerned. 

58. (7) The partition, as made under this chapter, shall 
be submitted for the sanction of the Collector, and he shall by 
notice fix a day for the consideration of the same. 

(2) Every such notice shall be served on the proprietors and 
shall be published in the manner prescribed by section 104. 

(J) The day fixed by the said notice shall be not less than 
fifteen days after the publication of the notice at the Collector’s 
office. 


Procedure 
where no 
petition 
presented 
under sec- 
tion 61 . 


Submission 
of case to 
Collcotor ; 
his duties. 


« 



"tile Estates Partition Act, i^f. 


132 


[B<Hk. Act V 

{Chapter VIII. — Making of Partitions by the Deputy Collector, 
and approval thereof by the Collector. — Sections 59, 60.) 

(4) After hearing and disposing of imy objection which may 
be preferred, the Collector shall pass such orders as he may think 
proper — 

(a) approving the partition, with or without amendments ; 
or 

{b) making a new partition ; or 

(c) returning the papers to the Deputy Collector for 
amendment of the partition, or for making a new 
partition, with such directions as to the Collector 
may seem fit in regard to the issue of a notice to 
app<»r to the proprietors or any of them who are 
specially interested. 

(5) If the papers are returned to the Deputy Collector, the 
Collector shall, on their re-submission, proceed again to consider 
the ■ partition as provided in the foregoing sub-sections of this 
section. 
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59. (7) When the partition has been approved by the 
Collector, the Deputy Collector shall, after making such altera- 
tions as may be necessary in the partition paper or map, or 
preparing a new partition paper or map, in accordance with the 
orders passed by the Collector, 

(o) cause to be prepared a separate extract of the portion 
of the partition paper which relates to each separate estate, 

(7>) cause to be tendered to any recorded proprietor of a 
separate estate, or any authorized agent of such proprietor, who 
may be in attendance at the Deputy Collector’s office, the ex- 
tract which relates to such separate estate, and 

(c) publish a notification at his office calling upon every 
proprietor to whom or to whose agent an extract from the parti- 
tion paper has not been tendered as aforesaid, to take out of the 
Deputy Collector’s office the extract of the partition paper 
relating to his separate estate. 

(2) If the circumstances of the partition so require, an extract 
of the map prepared by the Deputy Collector, or a copy of such 
map, shall be annexed to every _ separate extract from the parti- 
tion paper mentioned in sub-section (7). 

(5) The Deputy Collector shall also proceed in the manner 
hereinbefore provided when the Collector makes a new partition. 

60. No proprietor who has failed to appear before the Depu- 
ty Collector in person or by agent on a day fixed, under section 
50 or section 57 for the partition of the lands into the several 
separate esUites, and no proprietor who has failed so to appear 
before the Collector on a day fixed under section 58, shall, 
unless Im shows suffident cause for such failure, be entitled at 
any subsequent time to make any objection to the orders which 
may be passed on such days respectively. 
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(Chapter VIII. — Making of Partitions by the Deputy Collector, 
and approval thereof by the Collector. — Chapter IX. — General 
Principles for making Partitions. — Sections 61 — 64.) 

61. When a partition has been approved by the Collector, 
or when he has made a new partition, and after the tender of 
extracts and the publication of a notification as provided in 
section 59, the Collector — 

shall cause a notice to be served on each of the recorded 
proprietors, stating that the papers will be submitted at once 
for confirmation of the partition by the Commissioner, and that 
any appeals or objections must be presented to the Conunissioner, 
or to the Collector for transmission to the Commissioner, within 
thirty days from the date of the service of the said notice ; 

and shall, after the issue of such notice, forward to the Com- 
missioner all papers relating to the partition. 


CHAPTER IX. 

General Principles for making Partitions. 

Lands held in common tenancy. 

62. Each separate estate shall be made as compact as is 
compatible with the primary object of making an equitable 
partition among the proprietors and with the provisions of this 
chapter. 

63. In selecting the villages or land to be assigned to each 
separate estate formed out of a parent estate which has been 
held in common tenancy, the Collector shall take into considera- 
tion the advantages or disadvantages arising from — 

(a) situation ; 

(р) the vicinity of roads, railways or navigable rivers or canals ; 

(с) the nature and quality of the soil and produce ; 

(d) the quantity of cultivable and uncultivable waste land ; 

(e) the facilities for irrigation ; 

» (/) the state of embankments and water-courses ; and 

(g) liability to accretion and diluvion ; 
and any other circumstances affecting the value of the land. 

64. (1) If a dwelling-house belonging to one proprietor is 
situated on any land which it may be necessary to include in 
the separate estate of another proprietor, the owner of the house 
may retain occupation thereof, with the buildings and grounds 
immediately attached thereto, upon agreeing to pay rent annually 
in perpetuity for the land occupied by the house, buildings and 
grounds to the proprietor of the separate estate in which such 
land is included. 

(2) The limits of the land so occupied and the rent to be paid 
for it shall be fixed by the Deputy Collector, and shall be stated 
in the paper of partition. 
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[Ben. Act V 

( Chapter IX. — General Principles for making Partitions . — 
Sections 65 — 70). 

(3) In eveiy such case a defined pathway shall, as far as 
possible, be secured to the owner of the house, leading from the 
house to some portion of the separate estate allotted to him. 

65. Whenever the Deputy Collector thinks fit, he may apply 
the provisions of section M to gardens, orchards, land planted 
with bamboos, and any other land which in his opinion is of 
special value to the proprietor in whose occupation it is found 
to be, in consequence of improvements made by such proprietor 
or of the particular use to which such land is put. 

66 . The rent fixed in perpetuity on any land by the Deputy 
Collector imder section 64 or section 6S shall be deemed, for the 
purposes of the partition, to be the assets of such land. 


67. When the dwelling-house of one proprietor, with the 
buildings and grounds immediately attached thereto, has been 
included in the separate estate of another proprietor, and the 
rent to be paid in perpetuity for the land occupied thereby has 
been fixed by the Deputy Collector and stated in the paper of 
partition, 

the first-mentioned proprietor may apply to the Deputy 
Collector for permission to redeem the rent so fixed, and the 
Deputy Collector shall give such permission unless he is of 
opinion that the redemption would endanger the safety of the 
land-revenue for the payment of which the separate estate in 
which such dwelling-house, buildings and grounds have been 
included will be liable. 

68. (1) If the Deputy Collector gives permission as afore- 
said he shall certify the amount payable by the applicant in 
redemption of the rent. 

(2) Such amount shall be ten per centum above the snm 
which would be required to produce, in interest at four per 
centum per annum, an annual sum equal to the said rent. 

69. The amount certified under section 68 may be paid to 
the Deputy Collector at any time before, but not after, 
possession is un<}er section 94, given to the several proprietors 
of the separate estates allotted to them. 

70. On receipt of such payment, the Deputy Collector 
shall give notice to the proprietor in whose separate estate the 
land is situated — * 

(a) that such payment has been made ; 

(b) that the sum will be paid to him or to his authorized 

agent on applicatioh ; and 
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(Chapter IX.— General Principles for making Partitions.— 
Sections 71 — 73.) 

( c) that, from the date on which possession as aforesaid is 
given, the proprietor who has redeemed the rent of 
such land will be entitled to hold the land as a rent- 
free tenure secured against the proprietor to whom 
the notice is given and against any auction-purchaser 
at a sale for arrears of revenue, including the 
^[Government] ; ' 

and from such date the land shall be so held as a rent-free 
tenure. 

71. The Deputy Collector shall at the same time give notice 
to the Collector of the district of the creation of such tenure, and 
the Collector shall thereupon cause such tenure to be specially 
registered in the manner provided by section 42 of ®[the Bengal 
Land-revenue Sales Act, 1859,] or by any similar law for the 
time being in force. 

72. When two or more of the separate estates consist of the 
same proportions of the parent estate, the Deputy Collector may, 
if he thinks proper, direct the parties entitled thereto respectively 
to draw lots in his presence for the equal separate estates which 
have been formed by assignment of land, 

unless the reeorded proprietors of the equal shares agree 
among themselves as to the allotment of the equal separate 
estates and present a petition to that effect, or 

unless for any other reason the Deputy Collector, with the 
sanction of the Collector, thinks proper to assign the equal 
separate estates to the proprietors of the equal shares without 
causing lots to be drawn. 

73. (1) When the aggregate of two or more shares equals 
one other share, or equals the aggregate of two or more other 
shares, the Deputy Collector, with the sanction of the Collector, 
may cause such aggregate shares to be treated as one share 
for the purpose of determining by lots as aforesaid which 
portion of the parent estate shall be assigned to each proprietor 
as his separate estate ; 

and may decide which shares shall be formed into one aggre- 
gate share for the purpose of causing such lots to be drawn ; 

and may cause lots to be drawn in like manner as often as 
he thinks proper for such purpose. 


^The word “Crown” was originally substituted for the word “Government” 
by para. 3 and Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order. 1937, and thereafter the word “Government” was substituted for 
the word “Crown** by paragraph 4 (l) of Uio Adaptation of Laws Order, 1950. 

*8ee foot-note 1 on page 117, anUe. 
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( Chapter IX. — General Principles for making Partitions . — 

Section 73.) 

(2) After lots have been drawn once (or more than once if 
necessary) as aforesaid, the Deputy Collector shall proceed to 
divide the portion of the parent estate which has fallen by lot 
to each aggregate share, among the proprietors of the different 
shares which were formed into such aggregate share for the pur- 
pose of drawing lots, and shall assign to every such proprietor 
his separate estate within such portion in . such position as the 
Deputy Collector may think proper. 

H lustrations^ 

1. — The partition of a parent estate is being made into the following 
shares : — 


8 annas. 3 annas. 

4 annas. 1 anna. 

For the purposes of drawing lots, the 4 annas, B annas and 1 anna shares 
may be taken together, and considered to be an aggregate 8 annas share. 

The Deputy Collector will divide the parent estate into two halves of 
equal value, and will then cause lots to be drawn, in order to determine 
which of the two halves shall be assigned to the proprietor of the integral 
8 annas share, and which shall be divided among the proprietors of the 4 
annas, 8 annae and 1 anna shares. 

Subsequently, if necessary, the Deputy Collector may again cause lots 
to be drawn by the proprietor of the 4 annas share on the one hand and the 
proprietors on the other hand of the aggregate share made up by taking 
together the 3 annas share and the 1 anna share. 

II. — The partition is being made of a parent estate into the following 
shares ; — 


6 annas. 3 annas. 

4 annas. 2 annas. 

1 anna. 

Two tracts in the estate may first bo marked off, the value of each being 
equivalent to a 6 annas share ; and then, for the purpose of drawing lots 
in respect of the assignment of these two tracts, the 4 annas share and the 
2 annas share may bo taken together as an aggregate 6 annas share, and lots 
may be drawn between the proprietor of the aggregate 6 annas share so 
formed on the one hand, and the proprietor* of the integral 6 annas share on 
the other. 

One of the two 6 annas tracts having thus been finally assigned to the 
proprietor of the integral 6 a^^naa share, the Deputy Collector will proceed 
to assign the rest of the estate among the remaining shares ; and he may 
again, for the purpose of causing lots to be drawn, mark ofi two tracts, the 
value of each of which shall be equivalent to 5 annas of the parent estate, 
and may cause lots to be drawn for these two tracts between the proprietors 
of the 4 annas share and the 1 anna share taken together as an aggregate 
6 share on the one hand, and the proprietors of the 3 annas share and 

the 2 annas share tahen together as another 5 annas share on the other. 

Finally, their separate estates will be assigned to the proprietor of the 
4 sharo and of the 1 anna share respectively, within the tract which 

fell to them jointly by lot ; and their separate estates will be assigned to 
the proprietors of the 8 annas share and of the 2 annas shore respectively 
within the tract which fell to them jointly by lot. 
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(Chapter IX.— General Principles for making Partitions . — 
Sections 74 — 76.) 

74. The Deputy Collector may, by notice, require any 
proprietor, in respect of whose share lots are to be drawn as 
provided in section 72 or section 73, to attend at the office of the. 
Deputy Collector in person or by authorised agent, at a time to 
be fixed by the Deputy Collector, for the purpose of drawing 
lots ; 

and may similarly require the proprietors of any shares which 
he may have ordered to be formed into an aggregate share for 
the purpose of drawing lots, jointly to appoint an agent to draw 
lots on their joint behalf, and if at the time fixed for drawing 
such lots, such proprietors have failed to agree to any such joint 
appointment, or fail to cause the attendance of an agent 
authorised to act jointly for all such proprietors, ail such pro- 
prietors shall be deemed to have failed to comply with the 
Deputy Collector’s requistion. 

75. If any proprietor or proprietors fail to comply with a 
requisition of the Deputy Collector under section 74, the Deputy 
Collector may appoint a person to draw lots on behalf of such 
proprietor or proprietors. 

Lands held in severalty. 

16. (7) When the lands of an estate have been divided by 

private arrangement formally made and agreed to by all the 
proprietors, and each proprietor is, in pursuance of such arrange- 
ment, in possession of separate lands held in severalty as repre= 
seating his interest in the estate, the joint applications presented 
under section 7 may be to the effect — 

(a) that a partition of the estate be made by assigning to 
each proprietor or to two or more proprietors jointly, 
as his or their separate estate or estates, the lands of 
which they are in separate possession m pursuance 
of such arrangement, and 

(Jb) that each separate estate so formed be made liable for 
such portion of the entire land-revenue of the parent 
estate as was paid by the proprietor or proprietors 
thereof under the private arrangement aforesaid. 

(2) The Deputy Collector who is appointed to carry out the 
partition in accordance with such application shall satisfy himself 
that the assests of each separate estate which it is proposed to 
form will be sufficient to secure the payment of the annual 
amount of land-revenue for which it is proposed to make such 
separate estate liable. 

(3) If the Deputy Collector is not satisfied that the assets 
of each such separate estate will be sufficient as aforesaid, or that 
with reference to the circumstances of the case, the partition 
of the land and the assessment of the land-revenue thereon may 
be made in the manner proposed without endangering safp^ 
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(Chapter IX. — General Principles for matting Partitions . — 
Sections 77-^-80.) 


x}f the land-revenue, he shall reject the application, unless all the 
recorded proprietors agree that the land-revenue for which the 
parent estate is liable shall be apportioned among the separate 
estates so to be formed in such a manner that the safety of the 
total amount of the land-revenue shall not be endangered. 
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77. Whenever the Deputy Collector who is appointed to 
carry out partition finds that, in pursuance of a private 
arrangement formally made and agreed to by all the proprietors 
of an estate, the proprietors respectively, or any of the 
proprietors, are in possession of separate parcels of land held in 
severalty as representing portions only of their respective interests 
in the parent estate, while other land of the parent estate is held 
in common tenancy between such proprietors, then, notwith- 
standing anything contained in section 7, a joint application 
shall not be required, and the Deputy Collector shall allot to the 
separate estate of each proprietor the land of which such propri- 
etor is found to be in possession in severalty in accordance with 
such private arrangement. 


Expl^inatiofi . — Land hold in the occupation of the several proprietors of an 
estate as, sir^ Idiamar or or under any other similar denomination, 

shall not be deemed Jio be land held in severalty as representing portions of 
their respective interests in the parent estate within the moaning of this 
section, which applies only to oases in which there has been a bona fide 
division, by private arrangement among the proprietors of land hold by tenants. 
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78. Notwithstanding anything in section 77, the Collector 
may cause any transfer of land agreed to by the parties to be 
made from the possession of one proprietor to that of another. 

Lands held in common tenancy and Lands held in severalty. 
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79. Places of worship, burning-grounds and burial-mounds 
which have been held in common previous to the partition of 
an estate, and land of which the proceeds have been assigned 
by the proprietors jointly for religious, charitable or public 
purposes, shall continue to be held in common unless the pro- 
prietors otherwise agree among themselves, in which case they 
shall state in writing the agreement into which they have entered, 
and the Deputy Collector shall enter a note of the agreement in 
the paper of partition. 

80. (/) Tanks, wells, water-courses, reservoirs and embank- 
ments shall be deemed to be attached to the land for the benefit 
of which they were originally made. 

(2) In cases in which, from the extent, situation or construc- 
tion of any such works, it is found necessary that they should 
remain the joint property of the proprietors of two or more 
separate estates, the paper of partition shall specify, as far as the 
circumstances admit, the extent to which the proprietors of each 
of stK^ estates may make use of the same, and the proportion 
of the< chivges for repairs to be borii9 by them respectively. 
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{Chapter IX. — General Principles for making Partitions . — 
Sections 81 — 83.) 

81. (7) No tenure or holding shall be split up for the purposes 
of a partition unless it is reasonably necessary to do so in order 
to effect an equitable partition. 

(2) If a tenure or holding be split up as aforesaid, the total 
existing rent thereof, as ascertained under Chapter VI, shall not 
be altered, but shall be apportioned among the several parts into 
which the tenure or holding is divided. 

(3) When it is proposed to split up a tenure or holding and 
apportion the rent thereof as aforesaid, the Deputy Collector 
shall cause a notice to be served on the tenants concerned and, 
after hearing their objections, if any, may order that the tenure 
or holding be split up, and that the rent thereof be apportioned 
as aforesaid. 

(4) The Deputy Collector shall notify such apportionment 
to the tenants concerned. 

82. [Land held rent-free not to be divided, except wtth consent 
of recorded proprietors^ — Rep. by sec 2 of the Estates Partition 
{Amendment) Act, 1935 {Ben. Act VI of 1935). 

83. (7) When the Deputy Collector finds in a parent estate 
any land which is held at a fixed rent on a patni or other perma- 
nent intermediate tenure created by all the proprietors of the 
estate or admitted by all the recorded proprietors to have been 
so created, he may either — 

(a) assign such land and the assets thereof entirely to one 
or more of the separate estates formed out of the 
parent estate ; or 

{p) leave such land unassigned to any separate estate, and 
specify in the partition paper and proceedings that 
the land is left appertaining jointly to all the separate 
estates which are formed out of the parent estate in 
the proportion which each separate estate bears to the 
parent estate. 

(2) In the event of such land being so left unassigned, the 
Deputy Collector shall assign to each separate estate such share 
of the rent of the tenure as bears the same proportion to the 
entire rent of the tenure as the separate estate bears to the parent 
estate. 
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(5) In dealing with a tenure under this section* the Deputy 
Collector shall take into consideration the^ extent ot^the lapd 
comprised in the tenure, and all other circumstances of the case* 
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(Chapter IX.— General Principles for making Partitions . — 
Sections 84 — 87.) 

84 . When any land is held in common between the proprie- 
tors of two or more estates, one of which is under partition in 
accordance with the provisions of this Act, the Deputy Collector 
shall first allot to the estate under partition a portion of such 
common land of which the assets are in proportion to the interest 
which the proprietors of such estate hold in the said common 
land ; 

and all the provisions of this Act in respect of the allotment, 
between the shareholders in one estate, of land which is held 
jointly by such shareholders, shallras far as possible, apply to the 
allotment of the proportionate share of such common land to 
the estate under partition ; 

and, in respect of the service of notices, the hearing of 
objections, and all other procedure in view to such allotment, 
the proprietors of the estate .under partition, and all other 
proprietors of estates who have an interest in the said common 
land, shall be deemed to be joint proprietors of a parent estate 
consisting only of the land so held in common : ^ 

Provided that all costs of any division of lands so held in 
common between the proprietors of two or more estates shall 
be deemed to be costs of making the partition of the estate which 
is under partition, and shall be leviable, as provided by this Act, 
hrom the proprietors of such estate ; and the proprietors of any 
other estate having an interest in such lands shall not be required 
to bear any portion of such costs. 

85 . Notwithstanding anything contained in section 84, if 
it appears to the Collector that the proceedings for any such 
division have been unnecessarily delayed and the cost of such 
division enhanced, by obstacles vexatiously put in the way of 
the completion of such division by any proprietor of any estate 
other than that under partition, or by want of due diligence on 
the part of any such proprietor in carrying out any requisition 
made upon him, 

the Collector may direct that such sum as he shall think fit 
shall be levied from every such proprietor who is responsible for 
such delay or additional cost ; 

and every sum so levied shall be taken in diminution of the 
amount payable by the proprietors of the estate under partition 
as costs of such partition. 

86. Every allotment made under section 84 shall be submitted 
for the approval of the Collector, who may confirm, amend or 
reject the same, and if he rejects it, may make or direct to be 
made another allotment. 


87 . When any allotment made under section 84 has been 
approved by the Collector, the land so allotted shall be dealt 
with in evef 7 respect as if it were held in common tenancy by 
six>h of the proprietor of the estate under partition as wem 
found to hold inteEiNis in the common land. 
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88. (1) If a dispute or doubt is found to exist as to whether 

any land forms part of a parent estate, the Deputy Collector 
shall, after due notice to the parties interested, inquire into the 
fact of possession, and shall report his conclusions to the 
Collector ; and thereupon the Collector shall dispose of the 
matter as follows ‘ — 

(a) he may order that the partition case be struck off the 
file, if such an order appears to him advisable, and whether the 
possession of the disputed land is with the proprietors of the 
parent estate or otherwise ; or 


Prooe^ora 
when dig* 
pute Gt 
doubt exists 
as to 
whether 
any land 
forms part 
of a parent 
estate. 


(6) he may order that the partition shall proceed, and that 
the disputed land be treated as part of the estate under partition, 
if the possession of such land is with the proprietors of the 
parent estate and the claim of the other parties to the right in 
such land appears to him untenable ; or 

(c) he may order that the partition shall proceed, but that 
the disputed land shall not be treated as part of the estate under 
partition, if the possession of such land is with the other parties 
and the claim of the proprietors of the parent estate to the right 
in such land appears to him untenable : 


Provided as follows : — 

(/) if a claim to land alleged to be in dispute is filed after the 
Deputy Collector proceeds under section 57 to deter- 
mine how the lands of the parent estate shall be 
partitioned into the separate estates, the claim shall 
not be inquired into under this section unless the 
delay on the part of the claimant is explained to the 
satisfaction of the Deputy Collector ; 

(//) no partition shall be made in any case mentioned in 
• this section if such partition would involve the 

assignment to any separate estate of such a quantity 
of the disputed land that the removal of such land 
from such estate at any subsequent time would, in 
the opinion of the Collector, endanger the safety of 
the land-revenue for which such estate would be liable 
after the partition. 

(2) If a partition case is struck off the file under clauses (a) 
of this section, no fresh application for partition shall be admitted 
and until the applicant shows that the dispute or doubt 
aforesaid has been decided by a Coun of competent jurisdiction, 
or has been amicably settled ; but if a fresh application is admi- 
tted, the proceedings shall be revived from the point at which 
they were interrupted. 
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( Chapter IX. — General principles for making Partitions.— 

Chapter X. — Procedure before the Commissioner up to the 
completion of a Partition. — Sections 89, 90.) 

89. If, after a partition has been completed in pursuance of 
an order passed by the Collector under section 88, clause {b), 
the proprietor of any separate estate is dispossessed by a decree 
of a Court, of competent jurisdiction of any land which has been 
assigned to' his estate by the partition, 

the partition shall not be disturbed, but sueh proprietor 
shall be entitled to recover from the proprietors of the other 
separate estates formed by the partition such compensation as 
may be fair and equitable, having regard to the reduction in 
ihe proportionate value of his separate estate which is caused 
by such dispossession ; 

and such compensation may be recovered in a Court of 
competent jurisdiction from the proprietors of those separate 
estates on which a proportionate share of the total loss caused 
by the dispossession does not fall. 


CHAPTER X. 

Procedure before the Commissioner up to the completion 

OF A Partition. 

90. (i) If it appears to the Commissioner that the 
proceedings of the Collector should be amended, or if an appeal 
or objection is presented within the time allowed by section 61, 
the Commissioner shall, by order, fix a day (not being less than 
thirty days from the date of such order) for hearing and disposing 
of the case, and shall cause notice of such day to be served 
through the Collector on all the parties. 

(2) On the day so fixed, or on any subsequent day to which 
the hearing of the case may extend or'is postponed by a notice 
posted up in his own office the Commissioner shall, after heariilg 
and disposing of all appeals and objections, and calling for any 
further information which he may consider necessary, either 
confirm the partition as approved or made by the Collector, with 
or without amendments, or return the papers of the partition to 
the Collector for any amendments which the Commissioner may 
think proper to be made. 

(S) If the papers are returned to the Collector for amend- 
ment, the Collector shall proceed to make the required amend- 
ments or to cause them to be made in the same manner as 
if he had himself passed sudi orders on a partition submitted to 
him for approval by a Deputy Collector, and shall thereafter 
return the papers to the Commissitmer, who may then confirm 
the partition. 
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(Chapter X. — Procedure before the Commissioner up to the^^ 
completion of a Partition. — Sections 91 — 94.) 

91. If it does not appear to the Commissioner that the 
proceedings of the Collector require amendment, or if no appeal 
or objection is presented within the time allowed by section 61, 
the Commissioner may proceed to consider the case without 
issuing any notice, and may confirm the partition as approved or 
made by the Collector. . 

92. The Commissioner may, before confirming a partition, 
return the papers for amendment or inquiry as often as he thinks 
fit, and as often as he so returns them the procedure prescribed 
in the foregoing sections of this chapter shall be applicable. 


93. (7) After the expiration of not less than sixty days from 
the date of the order of the Commissioner confirming a partition, 

or if an appeal has been preferred to the Board, or if any 
proceedings in respect of the partition be pending before the 
Board, then on receipt of the final order of the Board, if such 
order does not set aside but maintains, with or without amend- 
ments, the partition as confirmed by the Commissioner, 

the Collector shall cause to be published at his office, and at 
some conspicuous place in each of the estates separately consti- 
tuted by the order of the Commissioner or the Board, as the case 
may be, a notice that the partition has been confirmed or sanc- 
tioned by the Commissioner or the Board, with or without 
amendments, as the case may be. 

(2) If the partition as so confirmed or sanctioned involves 
any amendments which may conveniently be made on any 
extracts of the partition paper or on any maps which have 
been prepared and delivered to recorded proprietors under section 
59, the Collector shall cause a notice to be served on every recor- 
ded proprietor whose estate is affected by such amendments, 
requiring him to produce such extracts and maps in order that 
such amendments may be noted on them ; 

and, if the alterations made in the partition as so confirmed 
or sanctioned be such as to make it desirable to prepare fresh 
extracts or maps as aforesaid, the Collector shall cause such 
fresh extracts or maps to be prepared ; and shall cause a notice 
to be serv'ed on each proprietor declaring the extract and map 
which was delivered under section 59 to be cancelled, and requi- 
ring him to take out of the Collector’s office the fresh extract or 
map which has been prepared. 

94. (i) The Collector shall then proceed to give the several 
proprietors possession of the separate estates allotted to them, 
and, if necessary, may require the assistance of the Magistrate 
in giving such possession ; 
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[Ben. Act V 

( Chapter X. — Procedure before the Commissioner up to the 

completion of a Partition. — Chapter XL — Miscellaneous . — 
Sections 95 — 97.) 

and shall cause to be served on every recorded proprietor of 
a separate estate a notice — 

(a) informing him that from the date specified in such 

notice the separate estate assigned to him, as described 
in the extract from the partition paper prepared and 
delivered or tendered to him under section 59 or sec- 
tion 93, as the case may be, will be deemed to be 
separated from the parent estate, and to be separately 
liable for the amount of land-revenue specified in 
the notice, and 

(b) calling upon him to enter into a separate engagement for 

the payment of such land-revenue. 

(2) The date specified in such notice shall be not more than 
three months after the proprietors have been given possession 
of their respective separate estates as provided in sub-section (/). 

95. From the date specified in such notice, each separate 
estate shall be borne on the revenue-roll and General Register 
of the .Collector as a distinct estate separately liable for the 
amount of land-revenue assessed upon it under this Act, and 
shall be so liable whether or not the proprietor has entered into 
a separate engagement for the payment of the amount of land- 
revenue so assessed upon the estate. 


96. (/) The Collector may direct the erection of such 
boundary marks as he thinks proper, to distinguish the lands 
of each separate estate ; and the cost of such boundary marks 
shall be deemed to be costs of the partition. 

(2) Boundary marks so erected shall be assigned to 
zamindars, or to zamindars jointly with tenure-holders, for 
preservation, as provided in the third clause of section 29 of the 
Bengal Survey Act, 1875 ; and, after they have been so assigned, Ben. Act v 
the provisions of sections 19, 20 and 52 to 57 (both inclusive) of 1876. 
of the said Act shall apply in the case of such boundary marks. 

CHAPTER XI. 

Mbceixancous. 

97, For the purposes of any inquiry under this Act, the 
Deputy Collector shall, in addition to the powers specifically 
conferred upon him by this AH, have the powers conferred by 
^{sections 30, 31 aiwl 32 of, and Orders XI, XII, XIII and XVI , 
in Schedule I to, the Code of Civil Procedure, 1908,1 for i«» “ 
compelling the production of documents and enforcing the 
attendance of witnesses^ 

‘These words and dgures were STibetikited for the words and figures 
^'Chapters X and XIV of the Cofte of Oivil pK>oedi^e»’' by see. 2 and the Firs^ 

8(4^. of th^ Bengal Be|»eali 2 )g and Amending Aot, 1V38 (B^. Apt I of 1999), 
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of 1897.] 

(Chapter XI. — Miscellaneous. — Sections 98 — 100.) 

98. The Deputy Collector, with the consent of all tho parties 
concerned, may refer to arbitration any point arising in the 
course of a partition ; and the provision of sections 52, S3 and 
54 shall, as far as possible, be applicable to such references. 

99. If any proprietor of an estate held in common tenancy 
and brought under partition in accordance with this has 
given his share or a portion thereof in patni or other tenure or 
on lease, or has created ' any other incumbrance thereon, such 
tenure, lease or incumbrance shall hold good as regards the lands 
finally allotted to the share of such proprietor, and only as to 
such lands. 


Illustrations, 

I. — A, the proprietor of a quarter share in a joint undivided estate held 
in common tenancy, gives to B a pn^ni tenure of the whole of his interest 
in the estate entitling B, as long as such estate is held in common tenancy, 
to collect one-fourth of the rent payable by every raiyat on the estate ; and 

partition of the said estate is made under this Act, and certain specific 
lands are assigned to A as his separate estate. 

B will become patnidar of the entire separate estate which has been 
assigned to A, and will bo entitled to collect the whole of the rents from the 
raiyats on that estate. 

II. — A, a proprietor of a quarter share in a joint undivided estate held 
in common tenancy, gives to B a patni tenure of one-half of his share in the 
estate, entitling B, as long as such estate is held in common tenancy, to 
collect one-eighth of the rent payable by every raiyat on the estate ; and 

partition of the estate is made under this Act, and certain specific lands 
arc assigned to A as his separate estate. 

B will become patnidar of one-half of A’s separate estate and will hold 
his patni in common tenancy with the half of A's interest which A has not 
given in patni, so that B will be entitled to collect one-half of the rent payable 
by every raiyat on A's estate, and A will be entitled to collect the other 
half. 


100. (1) IS two or more estates come into the possession of 

one proprietor or of the same body of proprietors, such pro- 
prietor or body of proprietors may, after being recorded as' 
proprietors, apply to have the estates united and to hold them as 
a single estate. 

(2) Every such application shall be made in writing to the 
Collector, and the Collector shall, if he sees no objection to 
doing so, comply with it not less than thirty days after the publi- 
cation of a notification thereof, and shall ^ then cause the nece- 
ssary entries to be made in the records of his office and report 
the case to the Commissioner. 

1J> 
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[Ben- Act V 

(Chapter XL — Miscellcoteous. — Sections 101 — 104.) 

101. If any separate estate seated under this Act falls into 
urear so as to necessitate a sale of the land for the discharge of 
the arrear at any time within six years from the date of the con- 
firmation or sanction of the partition by the Commissioner or 
the Board, as the case may be, 

the Collector shall, if posable, ascertain the cause of the estate 
having fallen into arrear, and shall inquire whether the same is 
due to any fraudulent or erroneous allotment of the assessment 
or assignment of lands at the time of the partition, and shall 
make a report upon the case to the Commissioner for such action 
as the Commissioner may think proper. 

102. If it is proved to the satisfaction of the ^[State Govern- 
ment] at any time within six years from the date of the confirma- 
tion or sanction of a partition by the Commissioner or the Board, 
as the case may be, whether or not upon inquiry made under 
section 101, that through any fraud or error at the time of 
making the partition the assets of the lands assigned to any 
separate estate were not in proportion to the amount of land- 
revenue for which such estate was made liable, or that the 
amount of land-revenue assessed on any separate estate was not 
in proportion to the assets of the lands assigned to such estate, 

the ^[State Government] may order a new allotment of the 
land-revenue upon the separate estates in accordance with the 
principles prescribed in this Act, on an estimate of the assets of 
each such estate as they stood at the time of the partition, such 
estimate being made on such evidence and information as may 
be procurable. 

103. (1) Whenever the ^[State Government] passes an order 
under section 102 for the re-allotment of the land-revenue on any 
separate estate, ’[it] may direct that the proprietors whose estates 
are found to have been under-assessed shall, for each year during 
which they have held possession of the separate estates, be 
required to pay, to the recorded proprietors of the estates which 
have been over-assessed, a sum equal to the annual amount in 
which the latter are found to have been over-assessed ; and in 
default of payment such sum shall be recoverable as provided in 
section 108. 

(i) No order passed by the ^[State Government] under sub- 
section (1) shall be liable to be contested in any Court. 

104. Eve^ notification required by this Act to be published 
shall, unless it is otherwise specially directed, be published by 
posting up copses the same— 

(a) at the office of the Collector, 


foot-note 1 on ptigs 1S5, amiU, 
fo^Bote 8 OB page 13S, ante. 
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(Chester XI.— Miscellaneous.— Sections 105— 107.) 

{b) at the office of the Deputy Collector who ’is to make, is 
making or has made the partition, 

(c) at the village office or village offices, if any, of the pro- 
prietors of the parent estate, and 

(</) in one or more of the principal villages in the said 
estate. 

105. ( 1 ) Any notice required by this Act to be served on any Service of 

person may be served — noUoe*. 

(a) by delivering^ the notice to the person to whom it is 
directed, or, on failure to effect such delivery, by posting it on 
some conspicuous part of the house in which the said person 
usually resides ; or 

(b) by sending a registered letter, containing the notice, to 
such person directed to the address, if any, which he has regis- 
tered under this Act ; or 

(c) by delivering the notice to a general agent of the person 
to whom it is directed, or to any person who has been appointed 
in that behalf, or who has been appointed an agent of the person 
to whom the notice is directed for the general purposes of any 
partition imder this Act ; or 

(<0 by affixing a copy of the notice at the village office of the 
person to whom the notice is directed ; 

or, if no such village office be found, and if the notice cannot 
be served in any of the other modes mentioned in this section, 
by affixing a copy of the notice on some conspicuous place on 
the estate to which the notice relates. 

(2) Where two or more persons are joint applicants for the 
separation of an estate to be held by them jointly as a separate 
estate, the service :of a notice in any of the modes mentioned in 
sub-section (1), on any one of such joint applicants shall be 
deemed to be good and sufficient service on both or all of them. 

106. If the directions of this Act are in substance and effect 
complied with, no proceedings thereunder shall be affected — 

(a) by reason of any mistake or informality unless any person 
has suffered, or is in danger of suffering material injury in com- 
sequence of such mistake or informality ; or 

(h) by reason of the omission to publish any notification re- 
quit^ by this Act, or to serve any notice on any person whose 
name is not recorded on the Collector’s registers as'proprietor of 
the estate in respect of which the notice is required by this Act to 
be served. 

107. If any proprietor or other person fails to comply, within 
the time fixed therefor by notice, with any requisition made upon 
him under this Act by the Collector, or Deputy Collector, the piianoe 
Collectoror Deputy Collector, as the case may be, may impose upon with 
him such daily fine as he may think fit, not exceedhig fifty rupees, rsqateitton. 

and such fine shall be payable d^ly until the requisitioa is 
complied with ; 
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(Chapter XI. — Miscellaneous. — Sections 108 — 111.) 

and the Collector or Deputy Collector, as the case may be, 
may proceed from time to time to levy the amount which has 
become due in respect of any such fine : 

Provided that, whenever: the amount payable exceeds five 
hundred rupees^ the Collector shall report the case specially to 
the Commissioner, and no further levy in respect of the fine shall 
be made otherwise than by the authority of Ae Commissioner. 

108. Except as herein otherwise expressly provided, all 
fees, fines, costs and other sums order^ iunder this Act to be 
paid by any person shall deemed to be public demands, and 
shall be recoverable under ^[the Bengal Public Demands Recovery 
Act, 1913]. 

109. All or any powers and functions which are assigned 
fay this Act to a Deputy Collector may be exercised and dis* 
charged by the Collector ; 

and whenever it is provided by this Act that any act done 
or order made by a Deputy Collector shall require the sanction 
of the Collector, or shall be appealable to the Collector, then if 
such act has been done, or such order has been made, by the 
Collector, it shall be deemed to have been sanctioned by the 
Collector or to have been confirmed by the Collector in appeal, 
as the case may be. 

110. (7) The ’[State Government] may vest any Collector 
or Deputy Collector with all or any of the powers which, under 
the provisions of any law for the time being in force, might be 
exercised by them respectively, or might be conferred on them 
respectively, if they were maldng a settlement of a parent estate. 

(2) Such powers may be conferred either generally in respect 
of all estates in the partition of which the Collector or Deputy 
Collector may at any time and in any district be engaged, or 
specially in respect of any particular estate. 


111. (7) An appeal, if presented within one month from die 
, date of die order appealed against, shall lie to the Collector 
a^gdnst every order of a Deputy Collector — 

(a) directing under section 39, by whom or how the costs 
of mi inquity held in consequence of an objection raised shall be 
paid; 

(fa) made under secddn 47, 8ufa>section ( 2), declaring what 
dattry in a recordofddstiiE^ients and other assets of land sludl 
be accepted for the pui|K>ses df the partition ; 

■ ' .....i. .11 
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(Chapter XL — Miscellaneous. — Section 112.) 

(c) made under section 50, adopting a record of existing 
rent and other assets of land ; 

(d) refusing, under section 51, to allow recorded proprietors 
to make a partition privately among themselves or by arbitration ; 

(e) rejecting under section 76, sub-section (i), an application 
for partition according to separate possession ; 

(f) directing, under section 81, sub-section (3), that a tenure 
or holding be split up, and that the rent thereof be apportioned ; 
or 

(g) imposing a fine under section 107. 

( 2) Objections to any other orders passed by the Deputy 
Collector shall only be admitted by the Collector if neade when 
he proceeds to consider a partition under section 58. 

112. (1) An appeal, if presented to the Commissioner, or 
to the Collector for transmission to the Commissioner, within 
one month from the date of the order appealed against, shall 
lie to the Commissioner against every order of a Collector 
(whether such order be passed by the Collector in the first 
instance or in appeal from the order of a Deputy Collector) — 

(a) rejecting an application for the partition of an estate or 
for the separation of a share, or putting an end to proceedings 
for effecting a partition or separation after the application has 
been admitted ; 

(b) directing, under section 29, that an application for 
partition or separation be admitted : 

(c) directing, under section 38, that any proprietor shall pay 

more than his proportionate share of the cost of a partition ; , 

( d) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(e) refusing, under section 55, to approve a partition made 
by proprietors or by an arbitrator or arbitrators ; 

(f) refusing to allow a partition to be made under, section 76 
in accordance with separate possession ; 

(g) directing, under section 85, that any sum exceeding five 
hundred rupees shall be levied from the proprietor of an estate 
not under partition ; 

(h) confirming, amending or rejecting, under section 86, an 
allotment made under section 84 ; 

(i) made under section 88, when a dispute or doubt exists 
as to whether any land forms part of a parent estate ; 

(J) imposing or confirming the imposition of a fine under 
section 107 ; or 

(k) imposing any fine amounting to more than fifty rupees, 
or directing the payment of any costs amounting to more than 
fifty rupees. 

(2) Objections to any other orders passed the CoUector 
shall only be admitted by the Commissioner if made when he 
proceeds to consider a partition, under section 90 or section 91. 
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(Chapter XI. — Miscellaneous. — Sections 113 — 115.) 

113. An appeal, if presented to the Board, or to the Commi- 
ssioner for transmission to the Board, within six weeks from the 
date of the order appealed against, shall lie to the Board against 
every order of the Commissioner — 

(a) confirming, modifying or reversing any order of the 
Collector rejecting an application for the partition of an estate, 
or putting an end to proceedings for effecting a partition alter 
the application has been admitted ; 

(b) confirming, modifying or reversing any order of the 
Collector directing, under section 29, that an application for 
partition be admitted ; 

(c) confirming or amending a partition as approved or made 
by the Collector ; or 

( d) imposing, or confirming the imposition of, any fine 
amounting to five hundred rupees, or ordering or confirming an 
order directing the payment of any costs amounting to more 
than five hundred rupees. 

114. (1) Except in the cases mentioned in section 113, 
when an order of a Collector, whether passed by him in the 
first instance or in appeal from the order of a Deputy Collector, 
is upheld by the Commissioner, no further appeal shall lie ; but 
the Board, acting either on the application of the party aggrieved 
or of their own motion, may call for the record of the case and 
pass such order as they think fit. 

( 2) When an order of a Collector, whether passed by him 
in the first instance or in appeal from the order of a Deputy 
Collector, is modified or reversed by the Commissioner, a further 
appeal shall lie to the Board in the following cases only, namely, 
when the order of the Collector was one — 

(a) directing, under section 38, that any proprietor shall, 
pay more than his proportionate share of the cost of a partition, 
when the excess which he is ordered to pay exceeds five hundred 
rupees ; 

(b) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(c) directing, under section 85, that any sum exceeding 
five hundred rup^s shall be levied from the proprietor of an 
estate under partition ; or 

(d) confirming, amending or rejecting, under section 86, an 
allotment made under section 84. 

115. When an appeal presented under section 111, Section 
112 or section 113, or when the Board calls, under section 114, 
sub-section (1), fpri&e record of a case, the proceedings shall 
not be stayed pending the ai^>eal or region unless the appellate 
or revising authority so Erects. 
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of 1897.] 

(Chapter XL— Mticettaneous.— Sections 116—119.) 

116. (1) Any proceedings of a Deputy Collector, Collector 
or Commissioner connected with giving possession to the 
proprietors of their respective separate estates in pursuance of 
section 94 may be set aside or amended by the Collector, 
Commissioner or Board, as the case may be, provided that the 
revising authority shall, within three months from the date on 
which such possession has been given, make an order to the 
effect that such proceedings are under its consideration. 

(2) Every such order shall, when made by the Commissioner 
or the Board, be communicated to the Collector of the district, 
and the Collector shall cause all such orders to be published by 
notification. 

117. The Collector, the Commissioner and the Board 
respectively may pass such orders as they think fit in respect of 
the payment of the costs of any appeal which is made to them 
respectively under this Act. 

118. If, in any case in which a Collector or other officer 
exercises jurisdiction under this Act, any person is guilty of the 
offence of giving or fabricating false evidence, or of forgery, as 
defined in the Indian Penal Code, or of abetting any of those 
offences, such Collector or other officer shall have the same 
powers in respect of such offence, and of the person charged with 
committing the same as are vested by the Code of Criminal 
Procedure, *[1898] in a Civil Court when any such offence is 
committed before or against such Court, or when a document 
believed to be a forgery is given in evidence in any proceedings 
in such Court. 

119. No order — 

(a) refusing to admit an application for partition, or to carry 
out a partition, on any of the grounds mentioned in section 11 ; 
or 

(b) made under section 20, section 30, Chapter V, Chapter 
VII, Chapter VIII, Chapter IX (except section 81), Chapter X, 
section 107 or section 117, 

shall be liable to be contested or set aside by suit in any Court, 
or by any means other than those expressly provided in this Act: 

Provided that — 

(i) any person claiming a greater interest in lands which 
were held in common tenancy between two or more estates 
tiian has been allotted to him by an order under section 84 or 
section 86 ; or 

(it) any person who is aggrieved by an order made under 
section 88, 

may bring a suit in a Court of competent jurisdiction to 
modify or set aside such order. 


‘These figures were substituted for the figures ‘1888’ by sec. fl and Ow^Wrst 
Bob' pf the Bengal Repealing and Amending Act, 1938 (Ben. Aot I of i989). 
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152 The Estates Partition Aet, 1897. 

[Ben. Act V of 1897.} 

( Chapter XL — Miscellaneous.— Sectiorts 120, 121.) 

120. In the execution of the duties imposed on the Board 
by this Act, the Board shall be guided by such orders or 
instructions as they may from time to time receive from the 
^[State Government]. 


121. The Board may from time to time, with the previous 
sanction of the ^[State Government] make rules, 

(a) prescribing, in pursuance of section 18, clause {g). 
particulars to be contained in applications for partition ; 

(b) for regulating the appointment of persons under section 
35 and the scale of their remuneration, and for enabling an 
officer making a partition to keep himself informed of the procee- 
dings of such persons and to exercise a proper control over them ; 

(c) for determining the costs of partitions ; 

id) for fixing, for the purposes of section 37, the instalments 
in which and the times at which the cost of making partition 
shall be levied from proprietors ; 

ie) for fixing a general scale of fees for the levy of charges 
from proprietors of estates under partition, when ‘[the keeping of 
an Estate Partition Account] has been directed under section 42 ; 

(f) for fixing the instalments in which and the times at which 
the said fees shall be levied from proprietors ; 

(g) generally, for regulating the receipts, disbursements and 
management of any ‘[Estates Partition Account kept] under the 
said section 42 ; 

(h) prescribing what entries in the record of existing rents 
and other assets shall be read out and, when necessary, corrected 
or added to, under section 47, sub-section {2) ; 

(i) prescribing the manner in which and the period for which 
copies of survey papers and records of existing rents and other 
assets shall be published under section 48 ; 

(j) prescribing the entries in survey lepers or records of 
existing rents and other assets of which copies shall be furnished 
to landlords 4nd tenants under the said section 48 ; 

(k) pres^-ibing the form of partition papers to be delivered 
under section 53 or prepared under section 57 ; and 

(l) geiMrally, for the guidance of officers in conducting 
partitions or making a survey and preparing a record of existing 
rents and other assets of land under this Act. 


*8ee footnote 1 on 1S5, ante. 

‘Tbese 'woxda yrete anbstituteii for the words ‘’the fomution of an Estates 
Fsxtitioii Fund” seo. 2 and the Sizst Sofa, of the Bengal Bepealing and 
Amending Aot, 1988 ^Ben. Aot X of 1989). 

*Tfaese words wme sahstitated for the words "Estates Fsrtition Fund 
tomed", ibid. 
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Bengal Act I o£ 1898 


(THE CALCUTTA POUCE ACT, 1898 .)^ 


.. Actlofl903. 

. . Ben. Act I of 1939. 


'(a) The Government of India (Adap- 
tation of Indian Laws) Order, 
1937. 

I (b) The Adaptation of Laws Order, 
[ 1950. 

(25th May, 1898.) 
An Act to extend certain portions of the Police Act, 1861 to the 
Town and Suburbs of Calcutta. 

Whereas it is expedient to extend certain portions of the 
Police Act, 1861 as amended by the Police Act (1861) Amend- 
ment Act, 1895, to the Town and Suburbs of Calcutta, subject 
to the modifications hereinafter appearing ; 

And whereas, the said Acts having been passed by the 
Governor General of India in Council, the previous sanction of 
the Governor General has been obtained, rmder section 5 of the 
Indian Councils Act, 1892, to the passing of this Act ; 

It is hereby enacted as follows 

1. (7) This Act may be called the Calcutta Police Act, 1898 ; 

941 gi 


Repealed in Part 

Repealed in Part 
AND Amended. 

Adapted 


{2) {Commencement.) — Rep. by sec. 4 and the Third Sch. of 
the Amending Act, 1903 (/ of 1903)^ 

2. The portions of the Police Act, 1861 as amended by the 
Police Act (1861) Amendment Act, 1895, which are specified in 
the first column of the Schedule to this Act are hereby extended, 
subject to the modifications set forth in the second column of 
that Schedule, to — 

(!) the town of Calcutta, as defined in section 3 of the 
Calcutta Police Act, 1866, and 

(2) the area to which ®[the Calcutta Suburban Police Act, 
1866] for the time being applies by virtue of any notification 
published under section 1 thereof. 


*LBGHSLAT1VE Papers. — For Statement of Object b and Reasons, see 
the Calcutta Gazette of 1898, Part IV, page 688; for Report of Select 
Committee, see ibid, page 637 ; and for Proceedings in Council, see ibid, 
Supplement, pages 583, 689, 708, 1007, 1014 and 1025. 

LOCAL EXTENT. — ^This Act extends to the Town and Suburbs of Calcutta 


— see section 2. 

®The word “and’* was repealed by sec. 4 and the Third Sch. of the 
Amending Act, 1903 (1 of 1900). 

‘These words and figures were substituted for the words, figures and 
brackets “Bensal Act II of 1866 (an Act to provide for the better regulation 
jfthe police within the suburbs of the Town of ^ 

bhe First Boh. of the Bengal Repealing and Amendmg Act, 1988 (Ben, Act I OX 
1989.) 
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The Calcutta Police Act 1898, 


|]Bca. Act I 


(The Schedule.) 


THE SCHEDULE. 


Portions of the Police Act, 1861 
extended. 


Modifications. 


V of 1861. 


1 


So much of section 1 as — 

(a) defines “property,” 

“person” and 

“month” and 

Id • • 


9 


Section 16 


Section 15A 


• • In sub-section {1) after “them”, inserf 

“or of any persons resorting to such 
area.” 

In sub-section (2)t for “The Inspector- 
General of Police or other officer 
authorised by the ® [State Gov- 
ernment] in this behalf” read “the 
Oommissioner of Police.” 

In sub-section (4), for “The Magistrate 
of the district” read “Such officer as 
the ^ [State Government] may 
appoint in this behalf, or, in the 
suburbs the Magistrate of the 24- 
P^rganas,” and/or “the Ma^strate*s* ' 
read “su(^ officer's or Magistrate's.” 

• • In sub-section (Z), of ter “them” irnert 

“or of any persons resorting to such 
area ;” omit the words “being an 
inhabitant of such area and for 
“the Magistrate of the district or of 
the subdivision of a district within 
which such area is situated” read 
“the officer appointed imder section 
15, sub-section (4),ot, in the suburbs, 
the Magistrate of the 24-Farganas.” 

In sub-section (2) for “the Magistrate 
of the district” read “the officer 
appointed as aforesaid, or, in the 
suburbs, the Magistrate of the 24- 
Parganas ;” and for clause (c) 
read : — 

(c) assess the proportion in which 
the same shall be paid — 

(«) by the inhabitants of the 
area specified in the pro- 
clamation (other than the 
applicant), or 


^The entry relates to number and gender” was r^ealed by sec. 8 and 
the Second Bdbt, of the Bengal Bepealing and Amending Act, 1988 (Ben. Apt 
I of 1989). 

*The words “Provincial Government’* were originally substituted for 
the words **IiDoal Government*' by paragraph 4(1) of the Government of 
India (Adaptation of lodiaa Iiaws} (Met, 1987, and thereafter the word 
“State” was substituted for the W9r4 by paragraph 4(i) thn 

Adaption of ;aw 8 Order, 1^, * ^ ^ 
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V ol 1861r 


of 1898.] 


{The Schedule^ 


PorMona of the Police Aot» 1861, Modifications, 

extended. 


Section 16 


Section 46, sub-sections (n) and (d) 


(it) by the inhabitants of the 
area of which the persons 
resorting as aforesaid are 
inhabitants, or 

(tit) by the inhabitants of 
both the said areas, 

who shall not have been ex- 
empted from liability to 
pay under the next suc- 
oe^ng sub— section.*’ 

In the proviso to sub-section (a), before 

’^Magistrate*’ insert ’’said officer or,” 
and/or ’’such area” read “the area 
specified in the proclamation.” 

In sub-section (4), for “the Magistrate 
of the district” read “the officer 
appointed as aforesaid or the Magis- 
trate of the 24-Parganas.” 

In sub-section (J), for “sections 13, 14, 
16 and 16A” read “seotiona 15 and 
15A.” 

In sul^sections (l) and (3), for “the 
Magistrate of the district” read 
“the officer appointed under section 
15, sub-section (4), or the Magistrate 
of the 24-ParganaB, as the case may 
be.” 

In sub-section (j), for “in the manner 
provided by sections 386 and 387 of 
the Code of Criminal Procedure, 
1882, for the recovery of fines” read 
“imder the provisions of the Code of 
Criminal Procedure for the time 
being in force in relation to the issue 
and execution of warrrants for the 
levy of fines.” 

In sub-section {2), for “All moneys 
paid or recovered under sections 13, 
14 and 15 shall be credited to a fund 
to bo called ’the General Police 
Fund* and” read “All moneys paid 
or recovered under section 15.” 

In sub-section (3), for “that section” 
read “the said section 15A.” 

In sub-section (2), omit the words 
“When the whole or any part of this 
Act shall have been so extended.” 

In clause (a) of sub-section (2) for 
“Magistrate” read “the office 
appointed under section 15, sub-seo* 
tion (4), the Magistrate.” 




Bengal Act 111 of 1898 

[THE BENGAL TENANCY (AMENDMENT) ACT, 1898.]^ 


vniof 

1885. 


55 a 56 
Viot, 0 . 14. 


vnof 

1870, 


REraALED IN Part 


Act I of 1903. 

Ben. Act XVI of 1946. 


(2nd November, 1898.) 

An Act to amend sections 30, 31, 39, 52 and 119 and Chapter X 
of the Bengal Tenancy Act, 1885. 


Whereas it is expedient to amend sections 30, 31, 39, 52 and 
119 and Chapter X of the Bengal Tenancy Act, 1885, in the 
manner hereinafter appearing ; 

And whereas, the said Act having been passed by the Governor 
General of India in Council, the previous sanction of the Governor 
General has been obtained under section 5 of the Indian Councils 
Act, 1892, to the requisite amendments being made by an Act of 
the Lieutenant-Governor of Bengal in Council ; 

And whereas the sanction of the Governor General has simi- 
larly been obtained to the amendment of the Court-fees Act, 
1870, which is proposed by section 7 (105) of this Act : 

It is hereby enacted as follows : — 

1. ( 1) This Act may be called the Bengal Tenancy (Amend- 
ment) Act, 1898 ; * 

( Commencement.) — Rep. by sec. 4 and the Third Sch. of the 
Amending Act, 1903 ( 1 of 1903). 

2 to 7. — Rep. by sec. 3 and the Second Sch. of the Bengal 
Repealing and Amending Act, 1946 (Ben. Act XVI of 1946). 

8. All records published under section 105 of the Bengal 
Tenancy Act, 1885, before the commencement of this Act, whether 
indraft or final form shall be deemed to have been duly published. 


9. (1) Every settlement of rent or decision of a dispute by a 
Revenue-ofiicer under section 104 or section 106 of the ^ngal 
Tenancy Act, 1885, before the commencement of this Act in res- 
pect of which no appeal has, before the commencement of this Act, 
been preferred to the Special Judge appointed under section 108 
of that Act, shall have the force and effect of a decree of a Civil 
C^urt in a suit between the parties, and shall be final : 


’LEGISLATIVE PAPERS. — For Statement of Objects and Reasons, see the 
Catculta Gazette of 1897, Pt. IV. page 107 ; for Report of Select Committee, 
zee ibid, 1898, Pt. IV, page 515 ; and for Proceedings in Council, see zbid, 
1897, Supplement, pages 1213. 1688, ibid, 1898, Supplement, pages 529, 670 
and 762. 

Local Extent. — Since this Act merely amends the Bengal Tenancy Act, 
1885 (Vni of 1885), its local extent must be taken to be the same aehthat of 
the latter Act. 

*The word “and** was repealed by sec 4 and the Third Sch. of the Amend- 
ing Act, 1903 (I of 1903). 
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[Bea. Act m of 1898.1 


(Sections 10^ 11.) 

Provided that an app^l shall lie to the District Judge from 
any such settlement or decision which was made or given within 
thirty days before the commencement of this Act, if the appeals 
be presented within thirty days from the date of such settlement 
or decision. 

(2) The provisions of the Code of Civil Procedure^ relating Actxiv 
to appeals shall, as nearly as may be apply to all such appeals. ot 1682 . 

10. — Rep. by sec. 3 and the Second Sch. of the Bengal Repealing 
and Amending Act, 1946 {Ben. Act XVI of 1946). 


11. (Repeal of Bengal Act V, 1894.) — Rep. by sec. 4 and the 
Third Sch. of the Amending Act, 1903 (I of 1903). 


^Act XIV of 1682 was repealed and re-enacted by the Code of Civil 
Procedure, 1908 (Act V of 1908), and this reference should now be taken 
to be made to that Code— sstf sec. 168, thereof. 



Bengal Act I of 1899 

(THE BENGAL GENERAL CLAUSES ACT, 1899.) 

Contents. 


Pbbliminary. 

Section. 


1. Short title. 

2. (BaptaUd.) 

Genebaii Definitions. 

8. Definitions. 

4. Application of certain of the foregoing definitions to previous Bengal Acts. 

5. Continuance of certain definitions for purposes of previous Bengal Acts. 

5A. Application of certain definitions in section 3 of Act X of 1897 to all Bengal and West Bengal 
Acts. 


General rules of Construction. 

6. Coming into operation of Bengal Acts or West Bengal Acts. 

7. Printing of date on which Act is published after having received the assent of the Governor, 
Governor General or His Majesty or the President. 

8. Effect of repeal. 

8A. Repeal of Act making textual amendment in former Act. 

9. Revival of repealed enactments. 

10. Constructfon of references to repealed enactments. 

11. Commencement and termination of time. 

12. Computation of time. 

18. Measurement of distances. 

14. Gender and number. 

14A. (Repeal^.) 

POWERS AND PUNOTIONABIBS. 

15. Powers conferred to be exercisable from time to time. 

16. Power to appoint to include power to appoint ex-officio. 

17. Power to appoint to include power to suspend or dismiss. 

18. Substitution of functionaries. 

19. Successors. 

20. Official chiefs and subordinates. 

Provisions as to Orders, Rules, etc., made undrr Enactments. 

21. Construction of orders, etc., issued under Bengal Acts or West Bengal Acts. 

22. Power to issue to include power to add to, amend, vary or rescind orders, etc. 

28. Making of rules or by-laws and issuing of orders between passing and commencement of 
Bengal Act or West Bengal Act. 

24. Provisions applicable to making of rules or by-laws after previous publication. 

25. Oontfhuation of orders, etc , issued under enactments repealed and re-enacted. 


MlSOELLANEOUB. 

Recovery of fines. . . 

Provision as to offences punishable under two or more enactments. 

Ifeaning of service by post. 

Citation of enactments. 

Saving for previous Acts, rules and by-laws. - ^ « -i aj 

Ap^»tion to ff****--*? Bengal and Assam Acts and Oidmanoes and Regulations. 




Bengal Act I of 1899 . 

(THE BENGAL GENERAL CLAUSES ACT, lg99.)' 

f Ben. Act I of 1914. 

{ Ben. Act I of 1939. 

(. Ben. Act I of 1940. 

Act I of 1903. 


{a) The Government of India 
(Adaptation of Indian Laws) 
Order. 1937. 

J (p) The Indian Independence 
(Adaptation of Ben^l and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

{18th January, 1899.) 


An Act for ftirther shortening the language used in Bengal Acts 
‘[and West Bengal Acts] and for other purposes. 

Whereas it is expedient further to shorten the language used 
in Bengal Acts ‘[and West Bengal Acts], and to make certain 
other provisions relating to those Acts ; 

It is hereby enacted as follows 


Amended 

Repealed in Part and 
Amended. 

Adapted 


Preliminary. 

1. This Act may be called the Bengal General Clauses Act, 
1899. 

2. (Repeal of Bengal Act V of 1867.) — Rep. by sec. 4 and 
the Third Sch. of the Amending Act, 1903 (I of 1903). 


^liOOAIi BXTknt. — S ince this Act has no “local extent'’ clause, it must 
be taken ori^nally to have extended to the whole of the former Province of 
Bengal including the de-regulationised tracts. 

IjEGl'ISDATrV’B PAPERS. — For Statement of Objects and Reasons, see the 
Calcutta Oagette of 1898, Pt. IV, page 570, and for Proceedings in Council, ase 
ibidf Supplement, pages 1426, 1428, 1579 and 2588. 

Other aTThmr.Au ACTS. — This Act closely follows the General Olauses Act, 
1897 (X of 1897), passed by the Governor General in Council (printed in 
Volume V, Pt. Vin, Page 7 of the India Code). Some of its ola^ are on 
clauses of the Interpretation Act, 1889 (52 & 53 Vict, o. 63), pnnted m the 
Collection of Statutes rrfating to India, 1913. Similar Acte tove l^n paa^ 
by other liCgislatures in India, viz., Madms Acts I of -1^7 andl of 18M, 
Bombay Act I of 1904. Eastern Bengal and Asram Act I 19W, Umted 
Provings Act I of 1904, Punjab Act I of 1898, and Assam Act 11 of 1915. 

•Th«M words were inswrfied by ^w^P? 

Sdiedule to, the Indian Independence (Adaptation of Bengal and Punjab Acts; 

Order, 1948. 

21 
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162 The Bengal General Clauses Act, 1899. 

[Ben. Actl 

(General Definitions. — Section^.) 

General Definitions. 

3. In this Act, and in all Bengal Acts made after the com- 
mencemens of this' *Act *[and in all West Bengal Acts] unless 
there is anything repugnant in the subject or context, — 

(1 ) “abet,” with its grammatical variations and cognate 
expressions, shall have the same meaning as in the 
Indian Penal Code* ; 

(2) ^ “act,” used with reference to an offence or a civil 

wrong, shall include a series of acts ; and words which 
refer to acts done shall extend also to illegal omissions ; 

(3) ‘ “affidavit” shall include affirmation and declaration 

in the case of persons by law allowed to affirm or 
declare instead of swearing ; 

(4) “barrister” shall mean a barrister of England or 
Ireland, or a member of the Faculty of Advocates in 
Scotland ; 

(6)’' “Bengal Act” shall mean an Act made by the Lieute- 
nant-Governor of Bengal in Council under *[the Indian 


'Some of the definitions in this section apply also to Bengal Acts made 
between the 1st June, 1867, and the commendement of the present Act— see 
see. 4. For two further definitions applying to such Acts, see sec. 5. 

^These words were inserted by paragraph (i) of Article 8 of, and the 
Schedule to, the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1946. 

*8ee Act XLV of 1860, secs. 107, 108 and 108A, in Vol. Ill, Pt, IV, Page 3 
of the India Code. 

*Cf. sec, 38 of the Indian Penal Oode (Act XLV of 1860) in the India Code. 

*Cf, the definitions of “oath” and “swear” in clauses (B9) and (44), 

For the law relating to judical oaths, aj£rmations and declarations, see 
the Indian Oaths Act, 1873 (X of 1878), in the India Code. 

*As to affidavits to be used before Civil Courts, ,see also sec. 139 of and rules 
I to 3 in Order XIX in Sch. 1 to the Code^ of Civil Procedure (Act V of 1908) 
in the India Code. 

As to affidavits to be used before a High Court in Criminal matters, see 
also sec. 5S9 and sec. 539A of the Code of Criminal Procedure, 1Q98 (Act V of 
1898), in the India Code. 

^Clause (d) was omitted by para. 8 and Sch. IV to the Government of India 
(Adaptation of Indian Laws) Order, 1987. 

^A similar definition is given in clause {$) of section 8 of the General 
Clauses Act, 1697 (X of 1897), printed in the India Oode. The definition was 
inserted in order to introduce a uniform method of citing Acts of the Bengal 
Council and to suggest the abandonment of the various other methods formerly 
adopted, e. g, “Act (B. C.) of 1869,” '*Act I of 1869 passed by the Lieutenant- 
Governor of Bengal in Council”. The method of citation most commonly 
adopted was “Act I (B. C.) of 1869,” but the abbreviation of “(B. 0.)” 
is peculiarly inappropriate, inasmuch as it would stand equally well for Acts 
of the Bombay or Burma Council, and is the recognised abbreviation for 
“Before Christ.” 

*Th6se words and j^qras were inserM by eeq, 8 and the Second Soh. of tba 
Amending Act, 1908 (I of 1903), ^ 


Act XLV 
of 1860. 


24 & 25, 
Viet., 0. 
67, 55 ft 
66 Viet., 
0. 14. 
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of 1899.] 

(General Definitions. — Section 3.) 

Councils Act, 1861, or] the 'Indian Councils Acts, 
1861 and 1892 *[or the Indian Coimcils Acts, 1861, 
1892 and 1909, or made by the Governor in Council 
of Fort William in Bengal under the 'Indian Councils 
Acts. 1861, 1892 and 1909] * [or the Government of 
India Act, 19 IS, or by the Local Legislature or the 
Governor of Bengal under the Government of India 
Act, or by the '[Provincial Legislature] or the Gover- 
nor of Bengal under the Government of India Act, 
1935.] 

(7) “Chapter” shall mean a Chapter of the Act in which 

the word occurs ; 

(8) “Collector” shall mean, in Calcutta, the Collector of 

Calcutta, and elsewhere the chief officer in charge of 
the revenue administration of a district ; 

(9) “ “commencement”, used with reference to an Act, shall 

mean the day on which the Act comes into force ; 

“Commissioner” shall mean the chief officer in charge 
of the revenue administration of a division ; 

(11)* “Consular officer” shall include consul-general, consul, 
vice-consul, consular agent, pro-consul and any person 
for the time being authorised to perform the duties 
of consul-general, consul, vice-consul or consular 
agent ; 

^”72^ “District Judge” shall mean the Judge of a principal 
Civil Court of original jurisdiction, but shall not 
include a Itligh Court in the exercise of its ordinary 
or extraordinary original civil jurisdiction ; 

(13)'' “document” shall include any matter written®, expressed 
or described upon any substance by means of letters, 
figures or marks or by more than one of those means, 
which is intended -to be used or which may be used, 
for the purpose of recording that matter ; 


Acts liav6 boon ropoalod by the Qoveriiniont of India Aot, 1915 
(6 & 6 Geo. 6, o. 61), seo, 130 and the Fourth Schedule. 

*The 0 e words and figures were added by the Bengal Ijaws Act, 1914 (Ben. 
Act I of 1914). 

'These words and figures were inserted by para. 8 and Soh. IV to the 
Government of Tndin. (Adaptation of In d i an Ijaws) Order, 1937. 

'This expression shall stand unmodified. Vide para. 3 and the Bleventh 
Boh. of the Adaptation of Zaws Order, 1950. 


*Aa to when an Act comes into force, tee seo. 6. 

•IV>r a definition, see the Oonsular Salaries and Pees Act, 1891 

(54 dc 55 Viot., o. 86), seo. 3. 

»Por simUar definitions, see the In^ Penal Oo^(Aot^V rf ^), 
oeo. S)9, In the Oode and the Indian Evidenoe Aat, 1878 (I of 1878), 

seo 8, in the India Code. 

•At to oonstrootion of expressions referring to writing, sm olauas (47 J of 
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CBelL Act t 


(General Definitions. — Section' 3.) 

“enactnMat*’ shall include a Regulation (as hereinafter^ 
deOned) and any Regulation of the Bengal Code, and 
diall also include any provision contained in any Act 
or in any such Regulation as aforesaid ; 

(/5j “father” in the case of anyone whose personal law per- 
mits adoption, shall include an adoptive father ; 

(16) “financial year” shall mean the year commencing on 

the first day of April ; 

(17) * sl thing shall be deemed to be done in “good faith” 

where it is in fact done honestly, whether it is done 
negligently or not ; 

•* * 

A* * 

5 « * 

“immovable property” shall include land, benefits to 
arise out of land, and things attached to the earth, 
or permanently fastened to anything attached to the 
eai^ ; - 

(22) “imprisonment” shall mean imprisonment of either 

description^ as defined in the Indian Penal Code ; 

(23) * “local authority” shall mean a Municipal Committee, 

District Board, body of Port Commissioners or other 
authority legally entitled to, or entrusted by the 
Government widi, the control or management of a 
municipal or local fund ; 

«« 


'SMdsnie of this eeetloii. 

*For a Bindiu doflniticsi, *m the Bills of Bxdiaiue Act, 1882 (46 ft 46 
'^ot., o. 61), aeo. 90, md the Sale of Goods Aot, 1898 (66 ft 66 Viot., o. 71), 
seo. 69 (B). 

IV>r a disenssioa in 1^ Bxodlenoy the .Viceroy’s Oonnoil upon a similar 
definition of -good faith” contained in clause (BO) of section 8 of the General 
Olanses Aot, 1697, sm tiie Gosstiso/ India, 'Mhrdi, 1897, Ft. VI, pages 66 to 
69 and 76 to 79. 

yite definition in the present Aot diSers from the definition Of “good 
faith” contained in sec. 62 of the Indian Fenal Oode (Aot ZLV of 1860). 

‘danse 18 was omitted by section 9(2) of the Bengal General Cfianaes 
(Amendment) Act, 1940 (Ben. Act I of 1940). 

‘OtouSes 19 and 94 WM omitted by para. 8 and Sob. IV to the Govemment 
of India (Adaptation of Indian Inns) Order, 1987. 

‘danse 90 wsa omitted by section 3(1) of tiie Bengal General dauses 
(Amendawnt) Act, 1940 (Ben. Aet I <A 1940). 

*l*he e i pte ss ton “immoya bto p rcpe^’* is defined differently in the 
ladfam Begiitratioh Act, 1906 (ZYX <» 1808), seo 3(6). For a Anflnltinn of 
"land” appitsable to Bengal Acts made between the 1st June, 1867, sad the 
ISth January. 1899, see seo. 6. 

**.«„ idgorons or sinqfie, ess see. 68 ^ Aot XliV of 1860. 

‘For a very similar definition, sss ihe Local Authotities Loans Aetw 1914 
(DC of 1914), sso. 9. 


AotXLV 
of 1860. 



tf 18 ».] 


iiie hengat dfenerat Ctauses Act, 145 


Aet y of 
1898. 


Act XLV 
of 1860. 


(General DifinitUm. — Section 3.) 

(25) ''Magistrate” shall include every person exercising all “liigliK 

or any of the powers of a Ma^strate under the Code ’ 

of Criminal Procedure*- for the time being in force ; 

(26) •“master,” used with reference to a ship, shall mean 

any person (except a pilot or harbour-master) having * ■“w* 
for the time being control or charge of the ship ; 

(27) “month” shall mean a month reckoned according to “Montli.” 

the British calendar ; 

(28) •“movable property” shall mean property of every “MmUe 

description, except immovable property ; property.” 

(29) “oath” shall include affirmation and declaration in the "O**^*” 

case of persons by law allowed to affirm or declare 
instead of swearing* ; 

(30) '“offence” shall mean any act or omission made punish- "Oaenoe.” 

able by any law for the time being in force ; 

(31) “Part” shall mean a part of the Act in which the word “i^rt." 

occurs ; 

(32) •“person” shall include any company or association or 

body of individuals, whether incorporated or not ; 

(33) “public nuisance” shall mean a public nuisance as “PubUo 

defined in the Indian Penal Code^ ; autonoe.” 

(34) “registered,” used with reference to a document, shall 

mean registered in ‘ta Part A State or a Part C State] 
under the law* for the time being in force for the 
registration of documents ; 

“Regulation” shall mean a Regulation made by the 
Governor under sub-paragraph (2) of paragraph 5 of "*“• 
the Fifth Schedule to the Constitution and shall include 


‘The Oode now in force is Act V of 1898. 

‘For a similar definition, hb tlie Marobant Shipping Act, 1894 (57 and 58 
Viot., o. 60), sec. 742, in the Collection of Statutes relating to India, 1918. * 

*For a comprdbenaiye definition of the word "property,*' see sec. 168 of the 
Bankruptcy Act, 1883 (46 and 47 Yict., c. 52), 

^Cf, the definition of "afiidayit" in clause (3) of this section and see the 
foot-notes thereto. 

'’for a similar definition, see sec. 4c(0) of the Code of Criminal Procedure, 
1898 (Act V of 1698). 

*For a different definition of "person," applicable to Bengal Acts made 
between the Ist June, 1867, and the 18th January, 1899, see sec. 5. 

'*8re Act XLV of 1860, sec. 268. For procedure in dealing with public 
nuisances, see Ch. X of the Code of Criminal Procedure, 1898 (Act V of 1898). 

••The words "a Province" were originally substituted for the words 
"British India" by paragraph of Article 3 of, and the Schedule to, the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948, 
and thereafter these words and letters were substituted for the words "a 
Province" by paragraph 3 of, and the Eleventh Schedule to, the Adaptation 
of Laws Order, 1950. 

*8ee the Indian Begistration Act, 1908 (XVI pf 1908). 

‘®This clause was substituted for the former clause by paragraph 8 of , and 

SHevcnth Schedule to, the Adaptation of Laws Order^ 1950. 
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(BcHpActl 


(General D^nithns.— Section 3.) 


88 and 84 
Viet., c. 8, 

6 and 6 

Geo. V, 
c. 61. 

86 060.V, 
c. 2. 


“Rule.” 

(36J 

“Sche- 

dule.” 

(37) 

“Scdieduled 

District.’* 

(38) 

“Section.” 

(39) 

“Ship." 

(40) 

“Sign.” 

(41) 

“Son.’‘ 

(42) 

“Suh-sec- 

tion.” 

(43) 

“Swear.” 

(44) 

’Vessel.*’ 

(45) 


a Regulation made by the Central Government under 
the Government of India Act, 1870. or the Govern- 
ment of India Act, 1915, or the Government of India 
Act, 1935, or by the Governor under the Government 
of India Act, 1935, or by the President under article 
243 of the Constitution ; 

'“rule” shall mean a rule made in exercise of a power 
conferred by any enactment, and shall indude a regu- 
lation made as a rule under any enactment ; 

“Schedule” shall mean a schedule to the Act in which 
the word occurs ; 

“Scheduled District” shall mean a “Scheduled District” 
as defined in the Scheduled Districts Act, 1874 ; 

“section” shall mean a section of the Act in which the 
word occurs ; 

'“ship” shall include every description of vessel* used 
in navigation not exclusively propelled by oars ; 

“sign”, with its grammatical variations and cognate 
expressions, shall, with reference to a person who 
is unable to write his name, include “mark” with its 
grammatical variations and cognate expressions ; 

“son”, in the case of anyone whose personal law 
permits adoption, shall include an adopted son ; 

“sub-section” shall mean a sub-section of the section 
in which the word occurs ; 

'“swear”, with its grammatical variations and cognate 
expressions, shall include afiirming and declaring in 
the case of persons by law allowed to affirm or declare 
instead of swearing ; 

•“vessel” shall include any ship* or boat or any other 
description of vessel used in navigation ; 


^(45a) “West Bengal Act” shall mean an Act made by the 
•[Provincial] Legislature of West Bengal under the 
Government of India Act, 1935, '[or by the Legis- 
lature of the State of West Bengal under the 
Constitution] ; 


*!Por pioTisioiui M to rales, see eeos. 31 to 26, 39 and SO. 

^TPot a Bimilar definition, see the Metohant Shipping Act, 1894 (57 and 68 
Viet., o 60), seo. 742, in the Colleotoon of Statutes relating to India, 1918. 

*For definition of ^Weseer*, see olause (45) of this section. 

the definition of **affidayit*' in (danse (S) of this section, and see the 
foot-notes thereto. 

*For a stmllar definition, see the Merchant Shipping Act, 1894 (57 and 58 
Yiot I c. 60), sec. 742, in the OoUection of Statutes relating to India. 

Thewo^ *^ser* is difieiently defined in the Indian Penal Code (Act 
XLV of I860}, sec. 48. 

*For definltioxi of **ship*’, see clause (40) of this section. 

^This dause was insefM by paiai^ph (I) of Article 8 of, and the Scshedule 
to, the Indian Independence (Adap&tion of Bengal and Punjab Acts) Order, 
1948. 

*Thl8 word diall stand unmodified, see para. 8 and tibe Bleventh Sch. of 
the Adaptation of laws Oedee, 1950. 

^ISiese words within sguam biaoluts warn added, tM 


XIV of 
1874. 



The Bengal Gei^al GUmses Aci^ 1899. 


X of 1897, 


Of 1899.] 


m 


( General Definitions.^ Sections 4 — 5 A.) 

( 46) shall include a codicil and every writing mal^ng 
a voluntary posthumous disposition of property ; 

(47) expressions referring to ‘‘writing” shall be construed as 

including references to printing, lithography, photo* 
graphy and other modes of representing or reproduc- 
ing words in a visible form ; and 

(48) *y^ 2 ir** shall mean a year reckoned according to the 

British calendar.* 

4. The definitions in section 3 of the following words, that 
is to say, “affidavit,” “Magistrate,” “month,” “oath,” and 
“swear,” apply also, unless there is anything repugnant in the 
subject or context, to all Bengal Acts, made between the first 
day of June, 1867, and the commencement of this Act. 

5. In all Bengal Acts made between the first day of June, 
1867, and the commencement of this Act, imless there is anything 
repugnant in the subject or context, — 

(1) “land” includes houses and buildings and corporeal 

hereditaments and tenements of any tenure, unless 
where there are words to exclude houses and build- 
ings or to restrict the meaning to tenements of some 
particular tenure ; and 

(2) “person” includes any incorporated company or incor- 

porated association of persons. 

®5A. ^[(1) The definitions in section 3 of the General Clau- 
ses Act, 1897 (X of 1897) of the expressions ‘'British India”, 
“Central Act”, “Central Government”, “Chief Controlling 
Revenue Authority”, “Chief Revenue Authority”, “Constitu- 
tion”, “Gazette”, “Government”, “Government securities”, 
“High Court”, “India”, “Indian Law”, ‘'Indian State”, “merged 
territories”, “Official Gazette”, “Part A State”, “Part B State”, 
“Part C State”, “Province”, “Provincial Act”, “Provincial 
Government”, “State”, “State Act”, and '‘State Government” 
shall apply also unless there is anything repugnant in the subject 
or context to all Bengal and West Bengal Acts.] 

(5) In any Bengal Act ®[or West Bengal Act], references to 
the “State® Government” or “Central Government” in any pro- 
vision conferring power to make appointments to the civil services 


'The word ‘'will” is differently defined in tho Indian Sucoesgion Act, 
1926 (XXXIX of 1926), sec. 2(;i). 

*For definition of “financial year,” see olanse (16) of this section. 

■This section was inserted by section 3 of tho Bengal General Glauses 
(Amendment) Act, 1940 (Ben. Act I of 1940). 

^Sub-section (l) was substituted for the former sub-section (j) by 
paragraph 3 of, and the Eleventh Schedule to, the Adaptation of Iaws Order, 
1960. 

■These words were inserted l)v paragraph (J) o* Article 8 of, wd 
to, the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 
1948. 

•The word “State” was substituted for the word ‘Ptovincial” hy parai^lh 
4(1) of the Adaptation of Laws Order, 1960. 


“Will.” 


“Writiiig,” 
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m 


OBM.ActI 

(General Dtifinitions. — Gener(A Rules of Construction. — Section 6.) 

of, or civil posts under, tbe Government^ in India include 
references to such person as the State* Government or the 
Central Government, as the case may be, may direct, and in any 
imvision conferring power to make rules prescribing the condi- 
tions of service of persons serving *lGovemment] in a civil 
capadty in India, include references to any person authorised by 
the State* Government or the Central Government, as the case 
may be, to make rules for the purpose, 

(3) The references in any Bengal Act *[or West Bengal Act] 
to servants of or under, or to service of or under, the Central 
Government or the State* Government or the State* of “[West 
Bengal], to property of, or belonging to, or vested in, the 
Secretary of State in Council or the Central Government or 
the Provincial Government or the Province of Bengal, and to 
forfeitures to the Central Government or the Provincial 
Government or the Province of Bengal, shall be construed as 
references respectively to persons in the service of the Crown, 
to the service of the Crown, to property vested in the Crown, 
and to forfeitures to the Crown. 


Coming in- 
to opem- 
tion of 
Bengal 
Acts or 
West 
Bengal 
Aota. 


General Rules of Construction. 

6. ^(l) Where any Bengal Act or West Bengal Act is not 

expressed to come into operation on a particular day, — 

(a) in the case of a Bengal Act or West Bengal Act made 

before the commencement of the Constitution, it shall 
come into operation, if it is an Act of the Legislature, 
on the day on which the assent thereto of the 
Governor, the Governor General or His Majesty, as 
the case may r^uire, is first published in the Official 
Gazette, and if it is an Act of the Governor of Bengal, 
on the day on which it is first published as an Act 
in the Official Gazette ; 

(b) in the case of a West Bengal Act made after the com- 

mencement of the Constitution, it shall come into 
operation on the day on which the asssent thereto 
of the Governor or the President, as the case may 
require, is first published in the Official Gazette.} 

(2) Unless the contrary is expressed, a Bengal Act “[or West 
Bengal Act] shall be construed as coming into operation imme- 
diately on the expiration of the day preceding its commencement. 


*The word ‘*Qov6rjimeiit’V was substituted for the word “Orown’% bj 

parsgraph 4(jf) of the Adaptation of Baws Order 1950. 

*The word “State” was substituted fpr the word “Proidnoial**, ibid. 

*This word was substituted for tiie words “His Majesty” by paragraph 4f'i} 
of the Adaptation of Xiaws Order, 1950. 

*8ee foot-note 5 on page 167, emU* 

^The word **State” was substituted for the word “ProTinoe** by paragraph 
4(J) of the Adaptation of Laws Or^, 1950. 

^Substituted fdr the word “BengarVby para. 3 (j9) of the Indian Indepra- 
dbioe <Adaptation of Bengal and Punjab) Aots Order, 1948. 

^Sub-seotion (i) was substikited for the former sub-seotion (i) by para- 
graph 9 of, and tiie Bdeventh Sohadule to, the Adaptation ol Xawb Order, 
1950 . ■’ 
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of 1899.] 

(General Rules of ConstructUm. — Sections 7 — 8A.) 

7. In this Act, and in every Bengal Act ^[or West Bengal 
Act] made after the commencement of this Act, the date of such 
publication as is mentioned in section 6, ** * * 

shall be printed above the title of the Act, and shall form part 
of the Act, 


8. Where this Act, or any Bengal Act *tor West Bengal Act] 
made after the commencement of this Act, repeals any enactment 
hitherto made or hereafter to be made , then, unless a different 
intention appears, the repeal shall not — 

(a) revive anything not in force or existing at the time at 
which the repeal takes effect ; or 
(h) affect the previous operation of any enactment so 
repealed or anything duly done* or suffered 
thereunder ; or 

(c) affect any right, privilege, obligation, or liability* 

acquired, accrued or incurred under any enactment 
so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in 

respect of any offence committed against any enact- 
ment so repealed ; or 

(e) affect any investigation, legal proceeding or remedy, in 

respect of any such right, privilege, obligation, 
liability, penalty, forfeiture or punishment as 
aforesaid ; 

and any such investigation, legal proceeding or rem^y may be 
instituted, continued or enforced, and any such penalty, fo^®^ 
ture or punishment may be imposed, as if the repealing Act had 
not been passed. 

*8A. Where any Bengal Act *^[or West Bengal Act] made 
after the commencement of this Act repeals any enactment by 
which the text of any former enactment was amended by the 
express omission, insertion or substitution of any matter, 
unless a different intention appears, the repeal shall not affect 
the continuance of any such amendment made by the enactment 
so repealed and in operation at the time of such repeal. 


foot-note 6 on page 167, 

®The word, figure and braoketa “aub-seotion (i), were omitted by para. 
3 and Sobedule IV bo the Government of India (Adaptation of Indian Laws) 

tto contimiance of ordeis. etc., made under an enaotaaent wWdh is 

% Beotion 4 of the Bengal GonaraJ dan*. 
(Amendment) Act, 1940 (Ben. Act I of 1940). 
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(General Rvles of Construction. — Sections 9 — 14.) 

9. (1) In any Bengal Act '[or West Bengal Act] made after 
the commencement of this Act it shall be necessary, for the 
purpose of reviving, either wholly or partially, any enactment 
wholly or partially repealed, expressly to state that purpose. 

(2) This section applies also to all Bengal Acts made between 
the first day of June, 1867, and the commencement of this Act. 

10. Where this Act, or any Bengal Act '[or West Bengal 
Act] made after the commencement of this Act, repeals and 
re-enacts with or without modifications, any provision of a 
former enactment, then references in any other enactment or in 
any instrument to the provision so repealed shall, unless a 
different intention appears, be construed as references to the 
provision so re-enacted. 

11. In any Bengal Act '[or West Bengal Act] made after the 
commencement of this Act, it shall be sufficient, for the purpose 
of excluding the first in a series of days or any other period of 
time to use the word “from,” and, for the purpose of including 
the last in a series of days on any other period of time, to use 
the word “to”. 

12. Where, by any Bengal Act '[or West Bengal Act] made 
after the commencement of this Act, any act or proceeding 
is directed or allowed to be done or taken in any Court or office 
on a certain day or within a prescribed period, then if the Court 
or office is closed on that day or the last day of the prescribed 
period, the act or proceeding shall be considered as done or 
taken in due time if it is done or taken on the next day after- 
wards on which the Court or office is open : 

Provided that nothing in this section shall apply to any act 
or proceeding to which the Indian Limitation Act, *[1908], 
applies. 

13. In the measurement of any distance for the purposes of 
any Bengal Act '[or West Bengal Act] made after die commen- 
cement of this Act, that distance shall, unless a different intention 
appears, be measured in a straight line on a horizontal plane. 

14. In all Bengal Acts*[and West Bengal Acts], unless there 
is anything repugnant in the subject or context, — 

(J) words inporting the masculine gmder shall be taken to 
include females ; and 

(2) words in tlw singular shall include the plural, and 
vice versa. 

‘See foot-note S on pe>0B 167, amie. 

flgnne wen enlistitatea toe the flgniee "1877" by aeo. 2 rad the 
Vint Seh. of the Bengal Bejmling and Ame n di n g Aot, 1988 (Ben. Aot X of 

VOieM wot^ wne iitsertad by ptuagnph (1) of ArUole 8 of, andtlia 
Bobednle to, the Indian Inde^dei^ (Ada^Mliou of 9wg*l Punjab Aota] 
Ordw. 194®. 


TX of 
1908. 



tht Sengai denereJ Ciauses Act, 1B§9. tti 


( General Rules of Construction. — Powers and Functionaries,-^ 

Sections J4A — 20.) 

14A. [References to the Sovereign. — Rep. by para. 3 and the 
Eleventh Sch. of the Adaptation of Laws Order, 1950.] 


Powers and Functionaribs. 

15. Where, by any Bengal Act ^[or West Bengal Act] made 
after the commencement of this Act, any power is conferred 
*[then, unless a different intention appears] that power may be 
exer- cised from time to time as occasion requires. 

16. Where, by any Bengal Act *^lor West Bengal Act], a 
power to appoint any person to fill any office or execute any 
function is conferred, then, unless it is otherwise expressly pro- 
vided, any such appointment, if it is made after the commence- 
ment of this Act, may be made either by name or by virtue of 
office. 


17. “Where, by any Bengal Act ^[or West Bengal Act], a 
power to make any appointment is conferred, then, unless a 
different intention appears, the authority having power to make 
the appointment shall also have power to suspend or dismiss any 
I)erson appointed by it in exercise of that power. 

18. In any Bengal Act ^[or West Bengal Act] made after the 
commencement of this Act it shall be sufficient, for the purpose 
of indicating the application of a law to every person or number 
of persons for the time being executing the functions of an office, 
to mention the official title of the officer at present executing the 
functions, or that of . the officer by whom the functions are 
commonly executed. 

19. In any Bengal Act ^[or West Bengal Act] made after the 
commencement of this Act it shall be sufficient, for the purpose 
of indicating the relation of a law to the successors of any func- 
tionaries or of corporations having perpetual succession, to 
express its relation to the functionariesr or corporations. 

20. In any Bengal Act ^[or West Bengal Act] made after the 
commencement of this Act it shall be sufficient, for the purpose 
of expressing that a law relative to the chief or superior of an 
office shall apply to the deputies or subordinates lawfully f^r- 
forming the duties of that office in the place of their superior, 
to prescribe the duty of the superior. 


^8ee foot-note 6 on page 167 

*Theae words were substituted for the words *'on the OoVemment» then** 
by see. 6 of tha Bengal Gteneral Clauses (Amendment) Act, 1940 (Ben* Act I 
of 1940). 

•As to section 17, see the Hotes on Clauses appended to the Statement 
of OljeotB and Reasons, in the Calcutta QaseUe of- 1698, Ft. IV# page HlXs 
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(Provisions as to Orders, Rules, etc., made under Ruictments.-^ 

Actions 21 — 24.) 

Provisions as to Orders, Ruubs, etc., mai>b under 
Enactments. 

21. Where, by any Bengal Act ^[or West Bengal Act], a 
power to issue any order, scheme, rule, by-law, notification or 
form is conferred, then expressions used in the order, scheme, 
rule, .by-law, notification or form, if it is made after the 
commencement of this Act, shall, unless there is anything 
repu^ant in the subject or context, have the same respective 
meanings as in the Act conferring the power. 

22. Where, by any Bengal Act West Bengal Act], a 
power to ‘[issue] orders, rules, by-laws, or notifications is con- 
ferred, then, that power includes a power, exerciseable in the 
like manner and subject to the like sanction and conditions (if 
any), to add to, amend, vary or rescind any orders, rules, by- 
laws or notifications so ‘[issued]. 


23. Where, by any Bengal Act ^[or West Bengal Act], which 
is not to come into operation ‘[immediately on the passing 
thereof], a power is conferred to make rules or by-laws, or to 
issue orders with respect to the application of the Act, or with 
respect to the establishment of any Court or office, or the 
appointment of any Judge or officer thereunder, or with respect 
to the person by whom, or the time when, or the place where, 
or the manner in which, or the fees for which, anything is to be 
done under the Act, 

then Ibat power may be exercised at any time ‘[after the pass- 
ing of the Act], but rules, by-laws or orders so made or issued 
shall not take effect till the commencement of the Act. 


Provisions 

applicable 

to xnaking 

of rules or 

by-laws 

after 

previous 

publioa- 

tion. 


24. Where, by any Bengal Act ^[or West Bengal Act], a 
power to make rules or by-laws is expressed to be given subject 
to the condition of the rules or by-laws being made aftea: pre- 
vious publication, then the following provisions shall apply, 
namely : — 

(1) the authority having power to make the rules or by-laws 
shall, before making them, publish a draft of the 
proposed rules or by-laws for the information of 
persons likely to be affected ffiereby ; 

*8e« foot-note 6 on EsRa. 167, emte. 

‘This word was saMfitniad for ths word "make,’' bjr see. 7 of tits Bengal 
General Olanses (Amendment) Aot, 1940 (B«t. Act I of 1940). 

‘This word was snbstitated f<» the word "made” ibid. 

*Theae words were substitated for the words "on the day oh i^dh it is 
first published in the Odteutta Goeefte after having received the assmt of the 
Governor General" Iqr para, 8 and Soh. IV to the Government of /Adan. 
tetion of Indian laws} Order, 1987. ' . 

‘These words ware suheUtnted for the words “after the Aot has 
ShUiAedae aforesaid", iiad. iwa act nas neea 
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(Proyisions as to Orders, Rules, etc., made under Enactments . — 
Miscellaneous. — Sections 25, 26.) 

(2) the publication shall be made in such manner as that 
authority deems to be sufficient, or. if the condition 
with resect to previous publication so requires, in such 
manner as the ^[Government concerned] prescribes ; 

(J) there shall be published with the draft a notice specifying 
a date on or after which the draft will be taken into 
consideration ; 

(4) the authority having power to make the rules or by-laws, 

and, where the rules or by-laws are to be made with 
the sanction, approval or concurrence of another 
authority, that authority also, shall consider any 
objection or suggestion which may be received by the 
authority having power to make the rules or by-laws 
from any person with respect to the draft before 
the date so specified ; 

(5) the publication in the ^{Official Gazette] of a rule or by- 

law purporting to have been made in exercise of a 
. power to make rules or by-laws after previous publica- 
tion shall be conclusive proof that the rule or by-law 
has been duly made. 

25. Where any enactment is, after the commencement of this 
Act, repealed and re-enacted by a Bengal Act ”[or West Bengal 
Act] with or without modification, then, unless it is otherwise 
expressly provided, any * [appointment], order, scheme, rule, by- 
law, notification or form '[made or] issued under the repealed 
enactment shall, so far as it is not inconsistent with the provisions 
re-enacted, continue in force, and be deemed to have been '[made 
or] issued under the provisions so re-enacted, unless and until it 
is superseded by any '[appointment], order, scheme, rule, by-law, 
notification or form '[made or] issued under the provisions so 
re-enacted. 

Miscellaneous. 

26. Sections 63 to 70 of the Indian Penal Code, and 
the provisions of the Code of Criminal Procedure for the 
time being in force in relation to the issue and the execution of 


^Thd words '^Central Oovemment or» as the case may be, the ProTinoial 
Gbyemment*’ were origiaally substituted for the words **Looal Gbvemment*’ 
by para* 8 and Schedule IV to the Government of India (Adaptation of 
Indian Iawb) Order, 1987, and thereaftter these words were substituted for 
tbe words **Central Government or, as the case may be, the Provincial 
Gbvemxnent’* by paragraph 8 of, and the Eleventh Schedule to, the Adaptation 
of Laws Order, 1960. 

‘These words were substituted for tibe words **Calcutt Oasettc** para* 
graph 4^1^ of the Government of India (Adaptation of Indian Jjaws) Order, 
1987. 

*Se 0 foot-note 6 on page 167, ante, 

^This word was inserted by sec. 8 and the Second Soh. of the Amending Act, 
1908(1 of ;i938). 

'These words were inserted, ibid. 
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(MJseellaneoui. — Sections 27 — 30.) 

warrants for the levy of fines^ shall apply to all fines imposed 
under any Bengal Act *[or West Bengal Act] or-ai^r rule ot by- 
law made under any Bengal Act *[ or West Bengal Act], unless 
the Act, rule or by-law contains an express provision to the 
contrary. 


27. Where an act or omission constitutes on offence* under 
two or more enactments, then the offender shall be liable to be 
prosecuted and punished under either or any of those enactments, 
but shall not be liable to be punished twice for the same offence. 


28. Where any Bengal Act *[or West Bengal Act], made after 
the commencement of this Act authorizes or requires any docu- 
ment to be served by post, whether the expression “serve” or 
either of the expressions “give” or “send” or any other expres- 
sion is used, then, unless a different intention appears, the service 
shall be deemed to be effected by properly addressing, prepaying 
and posting by registered post, a letter containing the document, 
and, unless the contrary is proved, to have been effected at the 
time at which the letter would be delivered in the ordinary course 
of post. 

29. (i) In any Bengal Act *[or West Bengal Act], and in 
any rule, by-law, instrument or document made imder, or with 
reference to any Bengal Act *[or West Bengal Act], any enact- 
ment may be cited by reference to the title or short title (if any)* 
conferred thereon or by reference to the number and year thereof, 
and any provision in an enactment may be cited by reference 
to the section or sub-section of the enactment in which the provi- 
sion is contained. 

(2) In this Act, and in any Bengal Act *[or West Bengal 
Act], made after the commencement of this Act, a description or 
citation of a portion of another enactment shall, unless a diffe- 
rent intmition app^rs, be consttiied as including the word, section 
or odier part mentioned or referred to as forming the beginning 
and as forming the end of the portion comprised in the Ascrip- 
tion or citation. 

30. Where any Act, rule or by*law tnade after the commracer 
m«tit of this Act continues or amends any Acts, rules or by- 
laws made before the commencement of this Act, the foregoing 
sections of tiffs Act shaU not by reason merely of such continu- 
ance or amendment affect the construction of such Acts, rules or 
by-laws. 

*8ee sees. ^ to 889 Aofe V of lOSa. 

*8w loot-note 6 on page 167, ante. 

*Vor definition of “(dleooe*'. Me aeo. SfSO), ante, 

* 81 iort titiee have been oonfened on all the enaotmente printed in fiw'Weit 
Bengal Oode. 
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^31. The provisions of this Act shall apply, — 

(a) in relation to any Eastern Bengal and Assam Act as in 

force in West Bengal and any Regulation made by the 
Governor under section 92 of the Government of 
India Act, 1935, as they apply in relation to a Bengal 
Act or West Bengal Act made by the Provincial 
Legislature, and in relation to any Ordinance promul- 
gated by the Governor of Bengal under section 88 or 
section 89 of the said Act or by the Governor of West 
Bengal under section 88 of the said Act, as they apply 
in relation to a Bengal Act made under the said Act 
by the Governor ; and 

(b) in relation to any Ordinance promulgated by the 

Governor under article 21 3 of the Constitution or any 
Regulation made by the Governor under sub- 
paragraph (2) of paragraph 5 of the Fifth Schedule to 
the Constitution, as they apply in relation to a West 
Bengal Act made by the State Legislature : 

Provided that clause (b) of sub-section (I) of section 6 of this 
Act shall apply to any Ordinance referred to in clause as if 
for the reference in the said clause of sub-section (1) to the 
day of the first publication of the assent to an Act in the Official 
Gazette there were substituted a reference to the day of the &st 
publication of the Ordinance in that Gazette. 


> Section 81 was substituted for the former section 31 (which was inserted 
by para. 8 and Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937,) by paragraph 8 of, and the Eleventh Sphedule to, th^ 
Adaptation of Laws Order, 1950. 
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Bengal Act IV of 1900 

[THE CALCUTTA TRAMWAYS (ELECTRIC TRACTION) 

ACT, 1900]^ 

(22nd August, 1900.) 

An Act to give effect to an agreement made on the 9th December, 
1899, between the Corporation of Calcutta and the Calcutta 
Tramways Company, Limited. 

Whereas an agreement, a copy whereof is set forth in the 
schedule to this Act, was made between the Corporation of 
Calcutta and the Calcutta Tramways Company, Limited, on the 
9th December, 1 899 ; 

And whereas it is declared in the said agreement that the 
same shall be subject to sanction and authorization by an Act 
of the Bengal Legislative Council to be thereafter passed for the 
purpose ; 

And whereas it is expedient that such sanction and authoriza- 
tion should be given ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Calcutta Tramways (Electric 
Traction) Act, 1900. 

2 . The agreement, a copy whereof is set forth in the schedule 
to this Act, is hereby sanctioned and authorized ; 

and the concessions or contracts, dated respectively the 2nd 
October, 1879, and the 22nd November, 1879, and the agreement 
of the 2nd September, 1 893, in such agreement mentioned, and 
the Calcutta Tramways Act, 1880, and the Calcutta Tramways 
Act, 1894, shall, so far as may be necessa^ to validate and give 
effect to such agreement, be extended, varied or modified. 


THE SCHEDULE. 

Agreement, dated 9th December, 1899, between the Corpora^ 
tion of Calcutta and the Calcutta Tramways Company, 
Limited. 

Articles of agreement made this ninth day of December, 
1899, Between the Corporation of Calcutta cons- 
tituted by and under the Calcutta Municipal Consoli- 

^tion Act, 1888® of the Bengal Legislative Council, 

hereinafter called the Corporation of the one part. 


^LBGHSIiATIVB PAPERS.—For Statement of Objects and Reasons, see the 
Calcutta Gazette of 1900. Pt. IV, page 64 ; and for Prooeedings in Council, 
zee ibid, Pt. IVA, pages 7 and 14. 

djOOAIiEXTENT.— Since this Act merely supplements the Calcutta Tram- 
ways Act, 1880 (Ben. Act I of 1880), it has the same local extent as that Act. 


*Ben. Act II of 1888 was repealed and re-enacted by Ben: Act III of j ^ 
which Act was repealed and re-enacted by the Calcutta Municipal Act, 

1928 (Ben. Act HI of 1928). The Act of 1923 was further repealed and 
re-enacted the Calcutta Municipal Act, 1961 (West BeU. Act XXXm 
of 1961). 


Short title. 


Sanction to 
the agree- 
ment. 
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and THE Calcutta Tramways Company, Limited, a company in- 
corporated under the English Companies’ Acts, having its regis- 
tered office at 11, Abchurch Lane, London, hereinafter called the 
Company, of the other part. 

Whereas, by two Concessions or Contracts the first thereof be- 
ing dated the 2nd October, 1 879, and made between the Corp'ora- 
tion of the town of Calcutta constituted by and under Act IV of 
1876*' of the Bengal Legislative Council of the one part and 
Dillwyn Parrish, Alfred Parrish and Robinson Souttar, in such 
Concession or Contract described and therein and hereinafter 
referred to as the grantees, of the other part, and the second Con- 
cession or Contract being dated the 22nd November, 1879, and 
made between the Chairman of the Municipal Commissioners of 
the Suburbs of Calcutta, a body created and rendered corporate 
by Act V of 1876® of the Bengal Legislative Council, of the one 
part, and the said Dillwyn Parrish, Alfred Parrish and Robinson 
Souttar as grantees, of the other part, which Concessions or Con- 
tracts respectively received the sanction of the Lieutenant-Gover- 
nor of Bengal and were further sanctioned by an Act of the 
Bengal Legislative Council entitled the Calcutta Tramways Act, 
1880, the grantees, their heirs, executors, administrators and assi- 
gns were authorized to construct, maintain and use, in the manner, 
upon the terms and subject to the conditions and provisions in 
the said Concessions or Contracts respectively expressed and con- 
tained, certain lines of tramway therein respectively referred to in 
Calcutta and the Suburbs thereof respectively, and were also 
entitled, subject to the conditions and provisions in the said Con- 
cessions or Contracts respectively expressed and contained, to the 
exclusive right of laying and constructing, maintaining and using 
a tramway or tramways within the limits of the Calcutta Munici' 
pality and of laying, constructing, maintaining and using a tram- 
way or tramways within the limits of the Calcutta Suburban 
Municipality ; 

And whereas the Corporation are, under and by virtue of Act 
Hof 1888® of the Bengal Legislative Council, the sucessors of the 
Corporation of the Town of Calcutta, parties of the first part to 
the said Concession or Contract of 2nd October, 1879, and of 
the Chairman of the Municipal Commissioners of the Suburbs of 
Calcutta, party of *the first part to the said Concession or Contract 
of the 22nd November, 1879, and the Company are the assignees 
of the grantees, parties of the second part to the said Concessions 
or Contracts of ths 2nd October, 1879, and 22nd November, 1879, 
respectively. And whereas, by the said Concession or Contract of 


*Boaa. Act IV of 1876 was repealed and re-onaoted by Ban. Act II of 1688, 
and the latter Act was repealed and re-onactod by Ben. Act HI of 1899, which 
Act was again repealed and re-enacted by the Calcutta Municipal Act, 1923 
(Ben. Act HI of 1928). The Act of 1923 was further repealed and re-enacted by 
the Oaloutta Municipal Act, 1951 (West Ben. Act XXXITL of 1951). 

^Beu. Act V of lHt6 was repealed and re-enacted by Ben. Act III of 1884, 
which Act was agotn repealed and re-enacted by the Bengal Municipal Act, 
X9S2 (Ben. Act XV of 1932). 

^8ee loot-note 2 on page 177, crniem 
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the 2nd October, 1879, it was agreed that in consideration of 
such Concession the grantees would pay rent at the several rates 
therein specified for the several periods in the said Concession or 
Contract mentioned ; 

And whereas it was by the said Concession or Contract of 
the 2nd October, 1 879, further agreed and provided that the Cor- 
poration of the town of Calcutta and their successors should have 
the right of purchasing the said tramways, .with the plant, build- 
ings, stores, rolling-stock and everything connected therewith 
upon the expiration of twenty-one years from the commencement 
of the said Concession or Contract, upon declaring their inten- 
tion so to do in writing not less than six months before the 
expiration of the said twenty-one years, and should have a re- 
newed right of purchase at the end of every seven years after the 
expiration of the said twenty-one years upon similar notice be- 
ing given, and the consideration for such purchase should be a 
cash payment of one and two fifths of the amount of the invested 
capital of the said grantees or securities of the Government of 
India or securities the interest whereon should be guaranteed by 
the Secretary of State for India in Council or debentures of 
the said Corporation of such amount as to produce, at the rate of 
interest current on such securities, 7 per cent.- per annum on the 
amount of the said invested capital, and, if the consideration for 
such purchase should be given in such securities as aforesaid, the 
grantees should be entitled to have in addition a first mortgage of 
all the property, assets and profits of the tramway or tramways 
which should have been purchased from them ; 

And whereas, by an agreement bearing date the 2nd day of 
September, 1893, and made between the Corporation of the one 
part and the Company of the other part, such agreement being 
sanctioned by Act III of 1894*- of the Bengal Legislative Council, 
after reciting inter alia that under and by virtue of the 17th 
Clause of the said Concession or Contract of the 2nd day of 
October, 1 879, the rent then payable by the said Calcutta Tram- 
ways Company, Limited, to the said Corporation of Calcutta was 
calculated at the rate of Rs. 3,250 per annum per mile of double 
line and Rs. 2,250 per annum per mile of single line, it was in 
reference thereto agreed that the rent payable by the said Com- 
pany to the Corporation from the 1st January, 1894, to the 31st 
December, 1900, being the end of the 21st year referred to in the 
said Concession or Contract of the 2nd October, 1 879, should 
be calculated and paid at the said rate of Rs. 3,250 per annum 
per mile of doable line and Rs. 2,250 per annum per mile of 
single line, anything in the said Concession or Contract of the 
2nd October, 1879, to the contrary notwithstanding, and the 
said agreement contained a proviso, which has since become 
inoperative, that a remission of Rs. 1 5,000 a year _ should be 
granted for five years with effect from 1894 subject to the 
condition that the dividends declared by the Company should 
not exceed 3 J per cent, per annum during that period ; 


Oaloatte Ttmmwmya Aot, 1894, 
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And whereas ttie said Company some time since proposed to 
the Corporation to substitute electric traction for horse-power 
traction heretofore employed in the working of the tramways ap- 
proved of by the Corporation and constructed and maintain^ 
by the Company, and to make such alterations in the construc- 
tion of the said tramways as might be necessary to render the 
lines suitable ' to the adoption of such substituted traction, to 
which proposal the said Corporation assented ; 

And whereas the said Company have, with the assent of the 
said Corporation, already effected the necessary alteration in the 
construction of portions of the said tramways ; 

And whereas the parties hereto have deemed it expedient and 
have mutually agreed, subject to the sanction and authorization 
of this agreement by an Act of the Bengal Legislative Council, 
that the said Concessions or Contracts of the 2nd October, 1879, 
and of the 22nd November, 1 879, and the said agreement of the 
2nd September, 1893. shall be varied or modified to the extent 
and in the maimer hereinafter appearing ; 

Now THESE presents WITNESS that, subject to the sanction 
and authorization thereof by an Act of the Bengal Legislative 
Council to be hereafter passed for the purpose, and in consi- 
deration of the said mutual agreement and of the covenants 
hereinafter contained and on the part of the said Corporation 
and of the said Company, respectively, to be observed and 
performed, the Corporation do hereby covenant with the 
Company and its assigns, and the Company for itself and its 
assigns doth hereby covenant with the Corporation, in manner 
following, that is to say : — ■ 

1. Preparatory to the introduction of the system of electric 
traction hereinafter mentioned, the Company will in a good and 
substantial manner alter and re-construct the several tramways 
in Calcutta constructed and now maintained by the Company 
mid specified in the schedule hereto, and all other tramways in 
Calcutta novir maintained by the Company other than the tram- 
ways specified in the said schedule, by removing therefrom the 
rails of the pattern and weight hitherto laid and maintained by 
the Company in connection with and for the purposes of the 
system of horse-power traction at present employed in wor king 
the said tramways, and by substituting for such rails in the 
existing gauge rails of such pattern and weight as shall in the 
opihidii of flie En^neer to the Corporation be suitable for 
electric tiractiem. 

2. The Corngtany wfll mcecute and completely finish the work 
ofalt^a^n and i!e<conitru<^ion of the said tramways, as to 
Uibse specnited in the schadule hereto by the 31st December, 1899, 
and will execute and; eompletely finish the work of alteration and 
re-constructioSa of the said -tramways, other than those so speci'^ 
fied in the said Skdiedule, with all reasonable and pre^r despatch. 
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3. The Company will, within the period of three years from 
the date of this agreement, introduce and provide throughout the 
whole of the tramways of the Company a system of electric trac- 
tion by means of overhead wires and of a description approved 
and accepted by the Corporation, in substitution for the existing 
system of horse-power traction, and will within the period 
aforesaid furnish and fully and efficiently equip the said tramways 
with all plant and machinery necessary for the purpose and render 
the said system of electric traction so to be substituted sufficient 
and complete in. all details as a working system, and, having so 
introduced and provided the said system of electric traction and 
so furnished and fully and efficiently equipped the said tram- 
ways, will give notice in writing of the completion of the said 
system to the Corporation. Xbe said system of electric traction 
shall be completed to the satisfaction in all respects of the 
Engineer to the Corporation, and, on the Engineer to the Cor- 
poration satisfying himself that the said system of electric trac- 
tion is complete, efficient and in good working order and safe 
for public service and that the tramways and tramcars are in 
proper condition, he shall grant a certificate to that effect to the 
said Company, and from the date of the said certificate the said 
Company shall work the said system of electric traction. 

4. If the Company shall not within the said period of three 
years from the date of this agreement complete the said system 
of electric traction in all details to the satisfaction of the Engineer 
to the Corporation, the Company shall be liable to and shall for 
such failure pay to the Corporation a penalty or fine of Rs. 200 
for each day or part of a day until the said system of electric 
traction shall be completed in all details to the satisfaction of 
the said Engineer. The said penalty or fine shall be paid by the 
Company on demand thereof being made by or on behalf of the 
Corporation, and in the event of non-payment thereof shall be 
recoverable in full from the Company. If the Engineer to the 
Corporation shall decide that any work or thing to be done or 
provided under this agreement is not to his satisfaction, and the 
Company shall take objection to such decision as being unreason- 
able, the question shall be referred to and settled by arbitration 
in the manner provided by the said Concession or Contract of 
the 2nd October, 1879. 

5. The Corporation shall have the right of purchasing the 
said tramways with the plant, machinery, land, buildings, lolling- 
stock, stores and everything connected therewith belonging to 
the Company, on the 1st January, 1931, upon declaring their 
intention so to purchase the same in writing not less than six 
calendar months before the said date, and the Corporation shall 
have a renewed right of purchase at the end of every seven 
years after 1st January, 1931, upon similar notice being given. 
The consideration for such purchase shall be a cash payment of 
twenty-five times the difference between the average gross 
annual receipts and the working expenses of the Company 
which said working expenses shall inter alia include track- 
rent and the proper up-keep and . maintenance of the 
said tramways, plant, machinery, build ing s and rolling-stocki, 
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and any sum payable under clause 6. The average of the gross 
annual receipts and the working expenses for the purposes of 
such purchase shall be determined by taking the average of the 
seven years immediately preceding the date of such purchase. 
Upen the expiry of the said notice, the Company shall make 
over to the Corporation the entire tramways, plant, machinery, 
land, buildings, rolling-stock, stores and everything connected 
therewith. If the payment by the Corporation of the consi- 
deration for such purchase shall be delayed beyond the period 
of thirty days from the date of the expiration of the notice so to 
be given, the Corporation will pay to the Company interest on 
the amount of such consideration or such part thereof as shall be 
unpaid at the rate of 5 per cent, per annum from the date of the 
expiration of such notice, until payment, but in no event shall 
the said consideration be allowed to remain unpaid for more 
than six months from the date on which the same shall become 
due and payable. The provisions of this clause shall be in lieu 
of and not in addition to any power of purchase now vested in 
the Corporation under the said Concessions or Contracts of the 
2nd October, 1879, and the 22nd November, 1879, or either of 
them, or the Calcutta Tramways Act, 1880, or otherwise. 

6. The Company will, prior to the date of the expiration of 
the notice to be given by the Corporation under and pursuant 
to the last preceding clause, well and sufficiently repair to the 
satisfaction of the Engineer to the Corporation such of the said 
tramways and of the said plant, machinery, buildings, rolling- 
stock and other things or such portions thereof, respectively, as 
shall then be in need of repair, and will place or restore the same 
in or to. a good and serviceable order and condition, and will so 
make over the same to the Corporation. If default shall be 
made by 4he Company in complying with the provisions of this 
clause, the Corporation shall for such default, and to the extent 
thereof, be entitled to a deduction from the consideration for the 
purchase of the said tramways, plant, machinery, land, buildings, 
rolling-stock, stores and premises of the Company as aforesaid, 
the fact whether such default has occurred and the amount of 
such deduction to be determined by arbitration in the manner 
provided in the said Concession or Contract of the 2nd October, 
1879. 

7. Until such date as the Company shall have completed the 
said system of electric traction in all respects to the satisfaction 
of the Engineer to the Corporation, the Company will pay to 
the Corporation track-rent at the rate at which the same is now 
paid or hiay be payalde by the Company under the said Conces- 
sions or Contracts of the 2nd October, 1879, and the 22nd 
November, 18'^, and the said agreement of the 2nd September, 
1893. On and from the date on whteh the Company shall have 
completed the said system of eleetric traction in all respects 
to the satisfaction of tjte Engineer to tiie Corporation, and thiu-e- 
after throughout the p^od which' 4 iball elapse until the tram- 
ways, plant, machinei^, buildhigs* rolling-stock, stores wd 
premkes shall be purclulsed .by the Corporation in exercise of 
the liberty accorded by danse 5, the Company wfll pay to the 
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Corporation the fixed tract-rent of Rs. 35,000 per annum in 
respect of all the now-existing tramways without exception, 
provided that, if the working by the Company of any now- 
existing tramway or any portion thereof shall with the previous 
sanction of the Corporation be hereafter discontinued, the 
Company shall be entitled to a proportionate reduction of the 
said fixed rent in respect of the tramway or portion thereof, the 
working whereof, shall be so discontinued. 

8. As from the date on which the Company shall have com- 
pleted the said system of electric traction, and throughout the 
period which shall elapse between such date and the date of the 
purchase by the Corporation of the property of the Company 
in manner hereinbefore provided, the Company shall on all 
tramways the subject of this a^eement provide and maintain 
such a full and proper daily service of tramcars running in both 
directions as shall in the opinion of the Chairman of the Corpo- 
ration be sufficient for the requirements and convenience of the 
public. 

9. If the Company shall in any respect fail to maintain a fit 
and proper daily service of tramcars to the satisfaction of the 
Chairman of the Corporation, or shall in any respect fail to 
maintain the tramways in good and efficient order or the tram- 
car in eflScient condition to the satisfaction of the Engineer of 
the Corporation, the Chairman or the Engineer, as the case may 
be, shall give notice to the Company to make good any default 
by a date to be named in such notice, and should the Company 
take objection to such notice as being in any respect unreason- 
able, the matter in question shall be referred to arbitration in the 
manner provided in the said Concession or Contract of the 2nd 
October, 1879, and the arbitrators or their umpire shall, by their 
or his award be empowered to direct the Company to do all 
works and things necessary to keep the tramways in good and 
efficient order or to maintain a fit and proper daily service of 
tramcars or to maintain the cars in efficient condition, as the 
case may be, and the Company shall forthwith comply with 
the direction in such award within such period as shall be named 
therein, and, from the date of the submission to such arbitration 
or the date that may be fixed by the Engineer, if his decision is 
accepted, the Company shall, until they shall have complied with 
such notice or direction, be liable to pay and on demand by the 
Corporation shall pay the full track-rent provided for in the 
said Concession or Contract of the 2nd October, 1 879, and shall 
forfeit all right to or benefit of any modification of such rent 
during such period. 

10. And it is expressly agreed and declared that, subject to 
the sanction and authorization of this Agreement by an Act of 
the Bengal Legislative Council, the said Concessions or Contracts 
of the 2nd October, 1879, and the 22nd November, 1879, respec- 
tively, and the Calcutta Tramways Act, 1880, Act III (B.C.) of 
1894*' and the Agreement of the 2nd September, 1893, shall be 
read and construed as extraded and varied or modified by this 
agreement. 


^Xhe Caloutte UtKaany* Act, 16M. 



1S4 The Calcutta Tramways {Electric Traction) Act, 1900, 

[Beil. Act IV of 


{The Schedule.) 

Schedule referred to in the foregoing Agreement. 


Bow Baz&r Street. 
Lai Bazar. 

Strand Road. 
Dhurrumtollah Street. 
Cornwallis Street. 
College Street. 
Welleseley Street. 


Wellington Street. 
Kidderpore line. 

Old Court House Street. 
Lower Chitpore Road. 
Dalhousie Square, South. 
Hare Street Junctions. 
Chowringhee — all crossings. 


Nimtollah Ghat Street — ^whole. 


As witness the hands of the Chairman and two other Com- 
missioners and the seal of the Corporation of Calcutta and the 
hand of John Richard Maples, the duly-constituted Attorney 
of the Calcutta Tramways Company, Limited, in the name and 
on behalf of the Company. 


Given under the common seal of the Corporation of Calcutta 
and duly signed in the presence of 

W. R. Macdonald, W. R. Bright, C.S., 

Secretary. Chairman. 

Satish Chandra Ghosh, 

E. M. D. Cohen, 
Municipal Commissioners. 


Witnesses to the signature of 
John Richard Maples, the 
duly-constituted Attorney of 
the Calcutta Tramways 
Company, Limited, in the 
' name and on behalf of the 
Company. 


John Cave Orr, 
Attorney-at-Law. 
J. W. Orr, 
Attorney-aULaw, 
Calcutta. 



THE CALCUTTA 
TRAMWAYS Co., Ld., 
By their Attorney 
John. R. Maples. 
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Bengal Act I of 1903 

(THE BENGAL TENANCY (VALIDATION AND 
(AMENDMENT) ACT, 1903.p 

Repealed ik part Ben. Act XVI of 1946. 

(25th February, 1903.) 

An Act to validate certian transfers, made under tl^ Bengal 

Tenancy Act, 1885, of permanent tenures and holdings at fixed 

rents or fixed rates and of shares in the same ; and to amend 

section 106 of the Act. 

Whereas doubts and difficulties have arisen respecting the 
meaning and effect of sections 12, 13, 17 and 18 of the Bengal 
Tenancy Act, 1885, as regards the payment of the pescribed 
landlord’s fee and the effect of the non-payment of such fee ; 

^d whereas it is expedient to declare that registered transfers 
and sales and decrees or orders for foreclosure of mortgage, con- 
firmed and made absolute by the Civil Courts, of permanent 
tenures and holdings at fixed rates and fixed rents, and of shares 
in such tenures and holdings, shall not be deemed to be invalid 
merely on the ground that the landlord’s prescribed fee has not 
been paid ; 

And whereas it is also expedient to amend section 106 of the 
said Act in manner hereinafter appearing ; 

Any whereas the said Act having been passed by the 
Governor-General of India in Council, the sanction of the 
Governor-General has been obtained, under section 5 of the 
Indian Councils Act, 1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. No transfer which has heretofore been made or which may 
hereafter be made under section 12, section 13,scction 17 or section 
18 of the Bengal Tenancy Act, 1885, of a permanent tenure, or 
of a holding at a rent or rate of rent fixed in perpetuity or of a 
share in such tenure or holding, shall be deemed to be invalid 
merely on the ground that the landlord’s fee prescribed by the 
said section 12 or 13 has not been paid : 

Provided always that, subject to the Explanation following, 
n othing in this section shall be held to affect the decision of a 
Court of competent jurisdiction which has become final before 
the commencement” of this Act. 


^LbGISLATIVB PAPERS.—For Statemont of Objocts and Heasous, aee the 
Calctdia Qaaette of 1902, Pt. IV, pago 21 ; for Report of Select Committee, see 
ibidf Pt. IV, page 86 ; for proceedings in Council, sec ibid, Pt. IVA, pages 85, 
89 and ibid, 1903, Pt. IVA, page 1. 

Local extent.— Since this Act amends the Bengal Tenancy Act, 1885 
(Vni of 1886), its local extent must be taken to be the same as that of the 
latter Act. 

The present Act has been extended by notifications under t^ fioh^uled 
DistriotB Act, 1874 (XIV of 1874), sections 6 and 5A, to the Wpaiguri district, 
flubjeot to certain restrictions in the case of the Western Duars. 

* the 25th lebroary, 1903« 
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1S6 The Be^al Tenancy {Validation and Amendment) Actt 1903. 

[Ben. Act I of 1903.] 


(Sections 2—5.) 

Explamtiofi.—S. decree in a niit for rent vhidi bas become finid dis- 
allowing a daim for tent on the ground that t^ relationship of landlcod and 
tenant does not exist between ue parties to the suit hj reason of the non- 
payment of the landbrd’s fee shall not bar a snit for rent which became pay- 
able subsequently to sudi claim. 

2. In any case where the prescribed fee has been or may here- 
after be left unpaid, the landlord may, within two years of the 
commencement' of this Act, 

or within two years of the date of registration of the document 
affecting the transfer, 

or within two years of the date of confirmation of the sale by 
the Civil Court, 

or within two years of the date upon which a decree or order 
absolute for the foreclosure of a mortgage has been or may here- 
after be made by the Civil Courts 

apply to the Collector for realization of such fee from*the 
transferee, or from the auction-purchaser or from the person who 
has obtained an order absolute for foreclosure of mortgage in 
the Civil Court, and on such application being presented, the 
Collector shall realize such fee if still unpaid, together with 
costs of realization, from such person as if it were an arrear of 
revenue. 

3. Nothing in section 1 shall be deemed to affect the provi- 
sions of section 88 of the said Bengal Tenancy Act, 1885. 

4. Rep by Sec. 3 and the Second Sch. of the Bengal Repealing 
and Amending Act, 1946 (Ben. Act XVI of 1946). 

5. This Act may be called the Bengal Tenancy (Validation 
and Amendment) Act, 1903. 


vniof 

1885. 


the 25th February, 1903. 



Bengal Act II of 1904 
(THE BENGAL PUBUC PARKS ACT, 1904.)^ 
Ambndbd ... ... West Ben. Act VI of 1959. 

(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

Adapted ... ...J (*) The Indian Indepen- 

dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 
Laws Order, 1950. 

{9th March, 1904. \ 

An Act for the regulation of Public Parks in Bengal. 

Whereas it is expedient to protect public parks and gardens 
in Bengal from injury, and to secure the public from molestation 
and annoyance while resorting to such parks and gardens ; 

It is hereby enacted as follows ; — 

1. (7) This Act may be called the Bengal Public Parks Act, 
1904. 

(2) It applies to the public i)arks and gardens mentioned in 
the Schedule, and may be applied to any other public park or 
garden in ‘‘[West Bengal, Bihar or that part of Orissa which on 
the ninth day of March, 1904 was included in Bengal] by order 
of the ^[State Government] published in the *‘[Official Gazette'^. 

2. In this Act, unless there is anything repugnant in the sub- 
ject or context, — 

{a) “park” means any public park or garden to which this 
Act applies by virtue of section 1, sub-section (2), or 
any order published thereunder ; 


* T.niftTm-.A TTVia Papbbs.— F or Statement of Object and Beasons, see the 
Odleutta Qatette of 190S, Pt. IV, page 62 ; for Beport of Select Committee, 
ibid, 1904, Pt. IV, page 22 ; and for Proceedings in Council, see ibid, 1908, Pt, 
IVA, pages 218, 224 and 1904, Pt. IVA, pages 2 and 14. 

LOOAlj BXTBBT. — This Act applies to the publio parka and gardens men- 
tioned in the Schedule, and may be applied to outers order— see sec. 1(H). 

■These words were substituted for the word “Bengal’’ by paragraph (1) 
of Artiole 3 of, and the Schedule to, tiie Indian In d ependen c e (Adaptation of 
‘Rang a.i and Punjab Acts) Order, 1948. 

■The words “Provincial Government’’ were originally substituted for the 
words ‘Tiooal Government’’ by paragraph 4(2] of the Government of India 
(tiia phLUnn of Tniiiau Laws^ Order, 1987, and thereafter the word “State” 
was sabstitnted for the word “Ptovindal” by patagra^ 4(27 of the Adaptation 
of laws Order, 1950. 

■These words were substituted for the words “Cideutta QatiUe", Iw 
^27 of the GovwnmMit of India (Adaptation of Indi a n laws) 
,f987. 
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7%e Btfngal fiubUc Parks Act, 1904. 


[Ben. Act n 

(Sections 3, 4.) 

(b) “superintendent” means the person in executive charge 

of a park ; and for the purposes of section 6, sub- 
section (2), includes also — 

(i) an assistant superintendent of a park, and 

(ii) any member of the Managing Committee (if 
any) of a park ; and 

(c) "park dttrwan” means any person appointed by the 

superintendent, or by the authority to whom the 
superintendent is subordinate, to act as a durwan 
of the park. 

3. The *^[State Government] may, by notification in the 
Official Gazette J declare that any specified land, bridge or 

pontoon shall, for the purposes of this Act, be deemed to be 
included in any park. 

4 . (I) The ^[State Government] may make rules for the 
management, and preservation of any park, and for regulating 
the use thereof by the public. 

(2) In particular, and without prejudice to the generality 
of the foregoing power such rules may — 

(a) regulate the admission of persons, horses and ponies, and 

carriages, palanquins and other conveyances, into the 
park, and prescribe fees to be paid therefor ; 

(b) prohibit or regulate the bringing of dogs, motor- 

cars, bicycles or tricycles into the park ; 

(c) prohibit the doing of all or any of the following 

things, by persons other than employees of the 
park, that is to say, plucking or gathering anything 
growing in the park, breaking trees, branches or 
plants, cutting names or marks on trees, disfiguring 
buildings, furniture or monuments, removing or 
disfiguring labels or marks attached to trees or 
plants ; 

(d) prohibit the purchase of any produce of the park 

otherwise than from the superintendent or some 
other authorised person ; 

(e) prohibit shooting, bird-nesting, the catching of butter- 

flies, or any act of cruelty ; 

(f) prohibit or regulate fishing or boating and prescribe 

fees to be paid by persons obtaining permission to 
fish or to use boats ; 

(g) prohibit bathing, or the pollution of water by any 

other means ; 

(h) prohibit the grazing of horses or ponies ; 

(j) prohibit the teasing or annoying of animals or birds 
kept in the park. 

(k^ prohibit the commission of any nuisance, or the molesta- 
tion or annoyance of any person resorting to the park. 

foot-note 8 on page 187, ante^ 

*8se foot-note 4 on*page 187s ante* 
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of 1904] 


AotXLV 

otl860. 


(Sections 5 — 7.) 


(J) In making any rule under this section, the ^[State 
Government] may direct that a breach thereof shall be punishable 
with fine which may extend to one hundred rupees. 

(4) The power to make rules under this section is subject to the 
condition that they shall be made after previous publication. 

(5) All rules made under this section shall be published in the 

Gazette]. 

5. One or more copies in English and in one or more Exhibition 
vernacular languages, of every notification published under of copies of 
section 3, and of all rules made under section 4 for observance 
by persons resorting to a park, and for the time being in force, ^ 
shall be put up in the park in such conspicuous manner as the park, 
superintendent may deem best calculated to give information to 
such persons. 


9 . (/) If any person who, in the presence of a park durwan in Eofusnl of 
uniform, has committed or has been accused of committing a o^ndor to 
breach of any rule made under section 4, and who is unknown ““P® 
to such durwan, refuses, on demand of such durwan, to give his 
name and residence, or gives a name or residence which such 
durwan has reason to believe to be false, such person may be 
detained by such durwan in order that his name or residence 
may be ascertained. 


(2) When any person is detained under sub-section (/) he 
shall forthwith be taken to the superintendent, or, if the superin- 
tendent be not present in the park or its immediate precincts, 
such person shall be taken to the nearest police-station, or if he 
so requests, to the nearest Magistrate having jurisdiction to try 
him. 

(3) If the true name and residence of any person so taken to 
the superintendent be not ascertained within a reasonable time,' 
the superintendent shall forthwith send for an officer of police, 
and shall detain the offender until the arrival of such an officer, 
and shall then deliver him into the custody of such officer, to be 
taken to the nearest police-station. 

(4) If the true name and residence of any person taken to a 
police-station under this section be not ascertained within a 
reasonable time, he shall forthwith be forwarded to the nearest 
Magistrate having jurisdiction to try him. 

(5) When the true name and residence of any person detained 
under this section have been ascertained, he shall be allowed to 
dq)art 

(6) No person shall be detained under this section for a 
longer period than twelve hours. 

7. Every superintendent and park durwan shall, for the pur- 
poses of the Indian Penal Code, be deemed to be a public servant. 


foot-noto 3 on page 167, aiUe. 
*8ee foot-note 4 on page 187, aute. 
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(Ben. Act Hof 1904.] 
(Sections 8, 9 and the Schedule.) 

8. Every park durwan sfaall» in addition to any powers and 
immunities specially conferred on him by this Act or by rules 

«fo., oi made hereunder, have, within the limits of the park to which he 
wk. ^ is appointed, all such powers, privileges and immunities, and 

durwan. 'shall, within the said limits, be liable to all such duties and 

responsibilities, as a police-constable has and is liable to within 
the limits of the police-station in which such park is comprised : 

Provided that every park durwan shall be subordinate to the 
superintendent. 

9. Every police-constable employed within the limits of a 
powers. police-station shall have, within any park comprised in such 

limits, the powers, privileges, and immunities conferred on a 
durwan by this Act and any roles made hereunder. 


THE SCHEDULE. 

Public Parks and Gardens to which this Act appues 
IN THE First instance. 

[See section 1, sub-section (2).J 

^nrhe Indian Botanic Garden, Sibpur]. 

The Zoological Garden, Alipur. 

The Eden Gardens, Calcutta. 

The Lloyd Botanical Garden, Darjeeling. 

The Victoria Pleasance, Darjeeling. 


'Substituted for the words '*The Boyal Botanic Garden* Sibpur*’ by sec. 2 
of the Bengal Public Parks (Amendment) Act, 1959 (West Ben. Act VI of 1969)# 
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Bengal Act 111 of 1904 


(THE BENGAL SETTLED ESTATES ACT, 1904 .)^ 


Repealed in part 
Amended 


/Ben. Act I of 1914. 
lAct XXXVIII of 1920. 
. Ben . Act I of 1939. 


(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 


Adapted 


I (b) The Indian Indepen- 
dence (Adaptation of 
Bepgal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 
Laws Order, 1950. 

(9th March, 1904,) 


An Act to facilitate family settlement of estates in Bengal. 


Whereas it is expedient to facilitate the making of family 
settlements of estates by landholders in Bengal ; 


And whereas, the Bengal Land-revenue Sales Act, 1859, the 
Indian Succession Act, 1865, the Court-fees Act, 1870, the 
Indian Limitation Act, 1877% the Probate and Administration 
Act, 1881, the Transfer of Property Act, 1882, the Succession 
Certificate Act, 1889, and the Indian Stamp Act, 1899, having 
been passed by the Governor General of India in Council, the 
previous sanction of the Governor General has been obtained, 
under section 5 of the Indian CouncUs Act, 1892, to the passing 
of this Act ; 

It is hereby enacted as follows : — 


PART I. 

Preliminary. 

1 . (1) This Act may be called the Bengal Settled Estates 
Act, 1904 ; and 

”[(2) It extends to the ^fStates] of West Bengal and Bihar and 
to that part of the * State of Orissa which on the ninth day of 
March 1904 was included in Bengal.] 


* T.wflTBr.A TiYB FAPEBS.— Foi Statement of Objeote and Reasons, see the 
OaleuUa Oatette of 1903, Ft. 17, page 67 ; for Report of Select Committee, see 
ibid, 1904, Ft. 17, page 1 ; and for Frooeedings in Oonndl, see ibid, 1903, 
Ft. I7A, pages 199, 907, and ttid, 1904, Ft. t7A, Fages 9 and 16. 

liOOAli BZTBaiT.— This Aot extends to the whole of the former Ftovinoe 


of Bengal— see seo. 1(9). . , „ 

*Aot Z7 of 1877 Thu repealed and re-enaoted by the Indian Lunitation 
Aet, 1908 (K of 1908). ..... 

'Sab-seetion (i) was sabstituted for the ori^mal sub-seotum (S) by 
puagta^ (1) of Article S of, and the Sdisdnle to, the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. - 

^The wotd “States” was substituted for the word “FrovfnMS” by 
paragra^ 4(1) of the Adaptation of Laws Ordor, I960. 

•The word “State” wus substituted for the word Fiovinoe , ibid. 
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[Bca. Actm 


(Pevt /. — Preliminary.—Section 2.) 

2. (1) In this Act, unless there is anything repugnant in the 
subject or context,^ — 

(a) “estate” includes — 

(i) immovable property, 

(ii) money and securities for money, and 

{Hi) any jewellery or othef movable property which 
should, in the opinion of the ^[State Government] 
be treated as heirlooms ; 

{b) “settled estate” means an estate in respect of which a 
settlement made under this Act is for the time being 
in force ; 

(c) “settlor” means the person who makes a settlement under 
this Act ; 

(d) “first tenant for life” means the settlor ; 

(e) “second tenant for life” means the person appointed by a 

settlement made under this Act to take a settled estate 
on the death of the first tenant for life, or who, on 
the surrender by the first tenant for life, takes his 
interest under the settlement ; 

(/) “third tenant for life” means the person appointed by a 
settlement made under this Act to take a settled estate 
on the death of the second tenant for life, or who, on 
the surrender by the second tenant for life, takes his 
interest under the settlement ; 

(g) **tenant for life” means a first, second or third tenant 
for life ; 

(A) “son” includes a son born after the execution of a settle- 
ment, and in the case of anyone whose personal law 
permits adoption, includes also a son — 

(0 duly adopted, either before or after the execution 
of settlement, by the adoptive father himself, or 

{ii) duly adopted to her deceased husband within five 
years after his death, by a widow, acting under 
authority, in writing and registered lawfully 
conferred on her by mm in that behalf ; 

{j) “seciued debt” means a debt, d^meud or claim which is 
secured by way of a mortgage, charge or lien on 
spedfied property and is primarily enforceable against 
such pr<^p^y ; * 

*XlifiwqiidB wen oric^nally Bobstltdted for the 

worfle *'Iieoel <3tovemmen.t” by muwsmsb j[^i} of the Oovemment of Indie 
(AdeptaUon of Indian Inwe) Otow, V&t, eoA thmaitet the word "Stete” 
wee mbeUtoM for the word “Prorlzibtar' by'^aiegEaih d(i) of the Adestotlon 
of Imn Order, 1950. 
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efl904.] 

(Part /. — Perttminary. — Part IT. — Application for Permission to 
make a Pirst Settlement of an Estate.— Section 3.) 

(k) “unsecured debt” means a debt, demand or claim (other 
than a secured debt) for any sum exceeding five 
hundred rupees, which is enforceable against the 
! person or general property of the debtor ; 

(/) “secured creditor” means a person who is entitled to 
enforce payment of a secured debt ; 

(m) “unsecured creditor” means a person who is entitled to 

enforce payment of an unsecured debt ; 

(n) “incumbrance” means a secured debt, or an unsecured 

debt, or both ; 

(o) the expression “the Collector” when used with reference 

to any estate, means the Collector of the district in 
which the estate or any part thereof is situated ; and 

(p) the expression “the Civil Court,” when used with refe- 

rence to any estate, means the principal Civil Court 
having original jurisdiction in the area in which the 
estate or any part thereof is situated. 

(2) A person shall be deemed, for the purposes of this Act, 
to be “competent to contract” if he is of the age of majority 
according to the law to which he is subject, and is of sound 
mind, and is not disqualified from contracting by any law to 
which he is subject. 

(3) All words and expressions used in this Act, which are 
defined in the Transfer of Property Act, 1882, shall have the 
same meaning as in that Act. 


PART II. 


Application for Permission to IiIAke a First Settlement of 

AN Estate. 


3. (7) Any landholder may apply to the * [State Government] 
for permission to make a settlement of an estate under this Act, — 

l(a} if he is competent to contract, 

(b) if he is in possession of the estate, either in his own 

right or along with or on behalf of others, and 

(c) if the estate is held in permanent, heritable and trans- 

ferable right : 

(2) Provided that no application may be made under sub- 
section (7) in respect of any estate— 

(i) the ^plicant is solely entitled to the estate, or 

(ii) if the estate belongs to a joint Hindu family— unless tlw 

applicant is aekarta or managing monbtt of the 
fan^ y, or 

*SMtootiioto 1 OB peg* 194. uhM. 
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(BM. h/A 10 

{Part U.— Application for Permission to make a First Settlement 
of an Estate. — Sections 4t 5.) 

(in) if the estate belongs to co*sharers — unless the applicant 
is a principal shareholder in the estate and has, by cus- 
tom or with the consent of his co-sharers, the sole 
right of management over the estate. 

d (1) Every such application must be in writing, and must 
be signed by the applicant and verified by him in the manner 
prescribed in ^[sub-rules (2) and (3) of rule IS in Order VI in* 
Schedule I to the Code of Civil Procedure, 1908,] for the verifica- 
tion of plaints. 

(2) Every such application must contain the following parti- 
culars, namely : — 

(a) a description of the estate, sufficient for its identification ; 

{b) a statement of the income yielded annually by the pro- 
perty comprised in the estate, and the revenue, rates 
and taxes due to the Government or any Local 
Authority annually in respect of such property ; and 

(e) zl list giving a full and complete enumeration and descrip- 
tion of all incumbrances held by secured and unsecured 
creditors, respectively, and enforceable against the ap- 
plicant or the estate ; with the name and address of 
each such creditor, and a correct statement of the 
amount due to each such creditor. 

5. (1) If any estate in respect of which an application is 
made under section 3 belongs to — 

(a) a joint Hindu family, or 

(b) co-sharers, 

the application must be accompanied by — 

(1) a sworn declaration by the applicant, — 

in case (a), that he is the karta or managing member 
of the family, or 

in case (6), that he is a principal- shareholder in the 
estate and has, by custom or with the consent of 
his co-sharers, as the case ifiay be, the sole right of 
management over the estate ; and 

(ii) a sworn declaration in case (o), by the other co-owners, 
or in case {b) by the other co-sharers, that they are 
willing to assent to the estate being settled under this 
Act ; and 

{iU) a draft of the proposed mstrument of settlement. 

(2) If any of the smd other co-owners or co-sharers is, at the 
rime when the {plication is made, a minor, a declaration under 
clause (Ii) of sub-secrion (/} muy be accepted if it is made on 
be^kalf of such minor by the guardian of his property or (when 

^Theae worda, braolcBts and figtues were substituted for the words and 
figures ^^seotlon 52 of the Code of Ofvil Procedure, ” by sec. 2 and the First Sch. 
of the Bengal Bepealing and Amending Aoti 1288 (B^. Act I of 1989), 
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a guardian of his property cannot lawfully be appointed) the 
guardian of his person, appointed or declared under the 
Guardians and Wards Act, 1890, or any other law for the 
being in force, and 

approved by an order in writing under the seal of the G>urt 
which appointed or declared the guardian. 

(3) If any of the aforesaid other co-owners or co-sharers is, 
at, the time when the application is made, a lunatic, a declaration 
may be accepted under clause (ii) of sub-section (1) if it is 

made on behalf of such lunatic by his ^[manager appointed 
under the Indian Lunacy Act, 1912], or any other law for the 
time being in force, and 

approved by an order in writing under the seal of the Court 
which appointed the ‘[manager]. 

6. The “[State Government] may in its discretion, and after 
such inquiry (if any) as it may think fit to make, by written 
order reject any application made under section 3. 

7. If any application made nnder section 3 is not rejected 
under section 6, and if the “[State Government] is satisfied that 
the conditions specified in section 3 are fulfilled, and that the 
provisions of sections 4 and S have been duly complied with, 

the “[State Government] shall send a copy of the application, 
and of the declarations which accompanied it, as also a copy of 
the draft of the proposed instrument of settlement, to each 
creditor who is named in the applration, and to each person who 
has made a declaration in pursuance of clause (ii) of section 5 ; 

and** * * shall publish a notification — 

(aj setting forth the application [except the particulars 
inserted therein in pursuance of clause (h) of section 
4] and the declarations which accompanied it ; 

(i) calling upon all creditors, whether secured or unsecured, 
holding or entitled to incumbrances enforceable 
against the applicant or the estate to which the appli- 
cation relates, and all other persons interested or 
claiming to be interested in the estate, to send to the 
''“[State Government] a written notice of their incwn- 
brances and interests, respectively, within a period of 
six months from the date of the notification ; and 


^These words and figures within square brackets were substituted for the 
words, brackets and figures "Oommittee appointed under the Lunacy 
(Supreme Courts) Act, 1868, or the Lunacy (District Courts ) Act, 1868” by 
sec. 2 and the First Soh. of the Bengal BepeaUng and Amending Act, 1888 (Ben. 
Act I of 1939)- 

*TMs word was substituted for the word “Committee”, iM. 

*See foot-note 1 on page 194, ante^ 

^The words *Vith the previons sanction of the Govep or-Qenseal U» Oeim* 
dl” were omitted by the DeTolutioii Act, X^20 (XXXVm'ef 1980)» 
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(c) intioiatmg that any objections to the proposed settlement, 
. whether urged by creditors or by other persons 

interested in the estate, which may be communicated 
to the ^[State -Government] in writing within the said 
period, will be duly considered. 

8. (/) At any time after the expiration of the said period, and 
after considering any notices and objections received under 
section 7 and after such inquiry (if any) as it may think fit to 
make, the ^[State Government] may, in its discretion by written 
order either — 

(a) reject such application, or 

(b) grant permission to make the proposed settlement, in 

respect either of the whole of the property to which 
the application relates or of any part thereof : 

Provided that, if any incumbrances have been set forth in the 
application or brought to the notice of the ^[State Government], 
such permission shall not be granted unless— 

(/) the incumbrances are first discharged, or 

(ii) a condition is made for the insertion in the settle- 
ment of provisiems, to be assented to by the 
creditors and approved by the ^[State Govern- 
ment], for the discharge of the incumbrances, 
or for their continuance, with or without modi- 
fication, and for the payment of interest 
thereon. 

(2) If the right of the applicant to make the settlement is difr< 
puted by or on behalf of any person interested for claiming to be 
interest^ in the estate, the ^[State Government] may, if it thinks 
fit, refer the matter in dispute to the Civil Court for decision, 
before determining whether to reject the application or to grant 
permission to make the proposed settlement ; and the Civil 
Court shall, in dealing with any such reference follow the proce- 
dure prescribed in the Code of Civil Procedure, *[1908], for the 
trial of suits, so far as the same may be applicable. 

(S) Eveiy decision by the Civil Court under sub-section 
(2)^ rim ^ deemed to be a decree within the meaning of the 
Code of Civil Procedure *[1908] ; and an appeal therefrom shall 
lie to the High Court. 

,9^ The rt^jection und» section 6 or section 8 of an application 
for pmmisriw to m^ a setdemriit of an estate under the fore- 
going provisions of this Act shall be no bar to the making of a 
frerii application in le^amt of the same estate, if tiie applicant 
shows smdent reason for so doing. 


*£Im foot-note I on mi, eat*. 

*r!hese flgoiea vran Jaserted fay see. S and the Hist Seib. otilie Bengal 
BepeaUng and Amandlng set, 1988 (Bea. Adt, I oi 1989). 
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Section 10. ) 

PART m. 

Provisions to be contained in First SBTTLBMENrs. 

10. (I) Every settlement made under the foregoing provi- 
sions of this Act in respect of any estate shall provide that the 
estate shall be held for life — 

(a) by the settlor, as first tenant for life : 

(b) and thereafter, by the second tenant for life, who shall be 

the eldest or only son of the first tenant for life t 

(c) and thereafter, by the third tenant for life, who shall be 

the eldest or only son of the second tenant for hfe. 

(2) Every such settlement shall further provide,— 

({) if the estate is one to which the settlor was, im- 
mediately before the execution of the settlement, 
solely entitled — that, after the life of the third 
tenant for life, the eldest or only son of such 
tenant shall hold the estate absolutely ; 

(ii) if the estate belonged, immediately before the exe- 
cution of the settlement, to a joint Hindu family — 
that, after the life of the third tenant for life, the 
eldest or only son of such tenant shall during his 
life be the karta or manager of the estate, but 
without prejudice to the rights of any persons 
who, but for the settlement, would be co-owners 
of the estate ; and 

(»i) if the estate belonged, immediately before the exe- 
cution of the settlement, to co-sharers — ^that, after 
the life of the third tenant for life, the eldest or 
only son of such tenant shall have during his life 
the sole right of management over the estate ; 

but subject in each case to the terms of any fresh settlement 
made by a tenant for life in pursuance of permission granted 
under section 16. 

(2) If the eldest or only son of the settlor has predeceased the 
settlor or if the settlor desires to exclude such son from holding 
the estate on the ground of incapacity or defect of character . 
which is proved by the settlor to the satisfaction of the ^ [State 
Government], then, notwithstanding anything contained in the 
foregoing sub-sections, the ^[State Government] may permit 
him to provide in the Settlement — 

(i) the second tenant for life shall be another son of 
the settlor, if he has another son, or the eldest or 
only son of the son who has predeceased the settlor 
or has been excluded as aforesaid, and 
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Sections 11, 12.) 

(ii) that the third tenant for life shall be the eldest or only 
son of the second tenant for life, or the eldest or only 
son of the son who has predeceased the settlor or has 
been excluded as aforesaid. 


(4) Any settlement made under the foregoing provisions of 
this Act may provide that any tenant for Ufe may, with the 
previous sanction of the ^[State Government], by written instru- 
ment surrender his interest under the settlement in favour of the 
next tenant for life. 

11. Every settlement made under the foregoing provisions of 
this Act may also contain provisions for vesting the estate, in the 
event of the settlement on the second tenant for life or the third 
tenant for life or his son failing to take effect, in some other 
person descended from the settlor or the settlor’s father in the 
direot male line. 

12. (/) Every settlement made under the foregoing provisions 
of this Act shall specify all incumbrances referred to in clause 
iii) of section 8. 

(2) Every such settlement shall also contain such provisions 
as may be approved by the ^[State Government] with regard to 
the following matters, namely : — 

(a) the discharge of incumbrances on the estate, and the 

payment of interest thereon ; or their continuance 
(with or without modification), and the payment of 
interest thereon ; 

(b) the maintenance of the co-owners and co-sharers (if any) 

by or on whose behalf a declaration has been made 
under clause (li) of section 5, and of all persons who 
at the time of the execution of the settlement are, or 
thereafter may be, legally entitled to maintenance out 
of the estate ; 

(c) the management of the estate after the death of the. 

settlor — 

(f) during a period not exceeding five years after such 
death, pending the adoption of a son under the 
' circumstances desedbed in sub-clause (i7) of clause 
(A) of section 2, or 

(i7) during tile minority of the second tenant for life ; 


*i8m foot-note 1 ota. page 194, aiOe. 
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(Part IV. — Stqiplementary Settlements and Fresh Settlements . — 

Section 13.) 

(d) the management of the estate after the death of the 

second tenant for life — 

(0 during a period not exceeding five years after such 
death, pending the adoption of a son under the 
circumstances described in sub-clause (ii) of clause 
(h) of section 2, or 

(i7) during the minority of the third tenant for life ; 

(e) the management of the estate after the death of the third 

tenant for life — 

(/) during a period not exceeding five years after such 
death, pending the adoption of a son under the 
circumstances described in sub-clause (H) of 
clause (A) of section 2, or 

{ii) during the minority of the next holder. 

(3) If any settlement made under the foregoing provisions of 
this Act includes money, securities for money, or movable pro- 
perty, the settlement shall contain such provisions as may be 
approved by the ^[State Government] for vesting such money, 
securities or property in a trustee, for the investment or conver- 
sion of such money or securities in or into securities authorized 
by section 20 of the Indian Trusts Act, 1882, and the payment 
to the trustee of expenses and remuneration in accordance with 
rules made under section 37, clause (c). 

Explanation. — The Ofiloial Trustee of ’[West Bengal], the Collector or 
any private person may be appointed to be a trustee for the purposes of 
this Bub-seotion. 

(4) In addition to the various matters hereinbefore specified 
the ^[State Government] may require or permit the insertion in 
any settlement made under the foregoing provisions of this Act, 
of any provisions which it may think fit, and may make its 
approval of the settlement conditional on the insertion of provi- 
sions which it has required to be inserted : 

Provided that no provisions inserted in pursuance of this sub- 
section shall operate to the prejudice of any secured or unsecured 
creditor unless assented to by him. 


PART IV. 

Supplementary Settlements and Fresh Settlements. 

13. (I) At any time after a settlement has been made 
under the foregoing provisions of this Act, a tenant for life 


‘Se« foot-note 1 on page 194, emte. 

•Those words were substituted for &e word -BengM’- by pan^ph 
of Ar^S of the Indian Independence (Adaptatdon of Bengal and Punjab 
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(Part IV. — Supplementary Settlements and Fresh Settlemmts . — 

Sections 14 — 16.) 

may apply to the '[State Oovenment] for permission to make a 
supplementary settlement for the purpose of adding further pro- 
perty to the settled estate — 

(a) if he is competent to contract, 

(b) if he is in possession of such property, either in his own 

ri^t or along with or on behalf of others, and 

(c) if such property is held in permanent, heritable and 

transferable right : 

(2) Provided that no application may be made under sub- 
section (1) in respect of any property — 

(i) unless the applicant is solely entitled to the property, or 

(ii) if the property belongs to a joint Hindu family — ^unless 

the applicant is the karta or managing member of the 
family, or 

(in) if the property belongs to co-sharers — ^unless the appli- 
cant is a principal shareholder in the property and has, 
by custom or with the consent of his co-sharers, the 
sole right of management over the property. 

(3) The provisions of sections 4 to 9 shall apply to every 
application made under sub-section (/) in respect of any proper- 
ty, and the provisions of sections 10 to 12 shall apply to every 
settlement of such property, as if the property were an “estate” 
within the meaning of those sections. 

14. If, at any time after any settlement has been made under 
the foregoing provisions of this Act, the second tenant for life 
dies during the life of the settlor, or the settlor desires to exclude 
him from holding the estate on the groimd of incapacity or defect 
of character which is proved by the settlor to the satisfaction of 
the '[State Government], 

the settlor may, if he is comj^tent to contract, apply to the 
'[State Government] for permission to make a supplementary 
settlement for the purpose of appointing to be second tenant for 
life and third tenant for life, respectively, any other persons who 
might have been so appointed in pursuance of clauses (/) and 
(ii) of sub-section {3) of section 10. 

15. At any time after any settlement has been made under the 
foregoing provisions of this Act, a tenant for life of a settled estate 
may, if he is com|>etent to contract, apply to the '[State Govern- 
ment] for perm^on to make a fresh settlement of the estate. 

16. (/) The provisions of section 4, sub-section (7), and 
section 9 shall apply to every application for permission to 
make a supplementary settienmnt in respect of persons or a fresh 
settlement. , 


*^8ee foot-note 1 on pege 19i, an<e. 
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(2) If any such application relates to an estate to which the 
settlor was, immediately before execution of the former settle- 
ments, respectively, solely entitled, the *^[State Government] may, 
in its discretion, and after such inquiry (if any) as it may thinV 
fit to make, by written order, either — 

(i) reject the application, or 

ill) grant permission to make the proposed settlement. 

(3) If any such application relates to an estate which belonged, 
immediately before the execution of the former settlemeris, res- 
pectively, to a joint Hindu family or to co-sharers the application 
must be accompained by a declaration by all persons (other than 
the applicant) who, but for such settlements, would be co-owners 
or co-sharers in the estate, to the effect that they are willing to 
assent to the proposed settlement. 

i4) If any of such co-owners or co-sharers is, at the time 
when the appliction is made, a minor or a lunatic, a declaration 
under sub-section (3) of this section may be accepted if it is made 
and approved as indicated in sub-section (3) or sub-section (3), 
as the case may be, of section 5. 

(5) In every case referred to in sub-section (3) of this section, 
the “-[State Government] 

shall send a copy of the application, and of the declarations 
which accompanied it, to each pterson who has made a declara- 
tion in pursuance of that sub-section .; 

and shall pub- 

lish a notification — 

(a) setting forth the application and the declarations which 
accompained it ; 

(h) calling upon all persons (other than creditors) interested 
or claiming to be interested in the estate, to send to 
the *^[State Government] written notice of their inter- 
ests within a period of six months from the date of 
the notification* and 

(c) intimating that any objections by such persons to the 
proposed settlement, which may be communicated to 
the ^[State Government], in writing within the said 
period, will be duly considered ; 


toot-nota 1 on page 194, aeie. 
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and, at any time after the expiration of the said period and 
after considering any notices and objections received under this 
sub-section, and after such inquiry (if any) as it may think fit to 
make, may, in its discretion by written order, either — 

(i) reject the said application, or 

(ii) grant permission to make the proposed settlement. 

17. (1) The provisions of sections 10, 11 and 12 shall apply to 
every fresh settlement made in pursuance of permission granted 
under section 16. 

(2) All property which, immediatly before the execution of a 
fresh settlement in respect of any estate, is included in any 
former settlement of the estate made under this Act, must be 
included in such fresh settlement. ' 

(3) No property shall be included in any fresh settlement 
made under this Act in respect of any estate unless it is, imme- 
diately before the execution of such settlement, included in a 
former settlement of the estate made under this Act. 

If any incumbrance, which is dealt with in any former 
settlement made under this Act in respect of any estate, is still 
in existence at the time of the execution of the fresh settlement 
of the estate, then nothing contained in such fresh settlement 
shall affect the rights of the creditor unless assented to by him. 

(5) Every fresh settlement made under this Act in respect of 
any estate shall, subject to the foregoing provisions of this 
section, supersede all former settlements made under this Act in 
respect of such estate. 


PART V. 

SEmSMENTS GENERALLY. 

18. (1) No settlement made under this Act shall take effect 
unless the instrument of settlement — 

(a) is of a non-testammtary character, 

(b) is attested by two or more witnesses, 

(c) has bem approved by the ^[State Government] before 

execution, and the fact of such approval having teen 
given is certified bn the instrument by one of the 
Secretaries to the ^^tate Government], 

(d) tears a stamp of the Hill vahie presoibed by sub-section 

(2)^ or, if the sanction of tte Board of Revenue has 
been given under sub-swtion (3), of one-third of such 
value, and 

root-note 1 on page 194, ofife. '' ^ 
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(e) is registered witliin three months after the said approval 
has been certified as aforesaid. 

( 2) Every instrument of settlement made under this Act, not 
being a supplementary settlement referred to in section 14’or a 
fresh settlement referred to in section 15, shall, notwithstanding 
anything contained in the Indian Stamp Act, 1899, bear a stamp 
of a value equivalent to one-fourth of the annual net profits of 
the estate comprised in the settlement. 

(3) Provided that.a stamp of one-third of such value may be 
affixed, with the previous sanction of the Board of Revenue on 
arrangements being made to its satisfaction for the affixing of 
stamps for the rest of such value at subsequent dates within 
three years from the date of the instrument.: 

(4) limy question arises, with reference to sub-section ^2^ 
or sub-section (3), as to the amount of the annual net profits of 
any estate, the decision of the Board of Revenue thereon shall 
be final. 

(5) Every instrument making a supplementary settlement 
referred to in section 14 or a fresh settlement referred to in 
section 15 shall, notwithstanding anything contained in the 
Indian Stamp Act, 1899, bear a stamp of ten rupees. 

f'dj Subject to the foregoing provisions of this section, .every 
instrument of settlement shall take effect from the date of its 
execution. 

19. (1) No instrument of surrender referred to in sub-section 
(4) oi section 10 shall take effect unless it — 

('flj is of a non-testamentary character ; 

(b) is attested by two or more witnesses ; 

(c) has been approved by the ^[State Government] before 

execution, and the fact of such approval having been 
given is certified on the instrument by one of the 
Secretaries to the *^[State Government] ; 

-(d) h stamped in accordance with the provisions of the 
Indian Stamp Act, 1899, and 

(e) is registered within three months after the said approval 
has been certified as aforesaid. 

^2.1 Subject to the foregoing provisions of this section, every 
such instrument shall take effect from the date of its execution. 

20. (1 ) Notwithstanding anything contained in “[the Indian 
Succession Act, 1929, it shall not be necessary for any ^rson to 
obtain probate or letters of administration, or a succession certi- 
ficate] to admit of his taking any property or recovering any debt 
or realizing any security in virtue of a settlement made under 
this Act. 


^8ee foot-note 1 on page, 194, ante* 
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(2) If any probate, any letters of administration or any certi- 
ficate granted under ^[the Indian Succession Act, 1925], purports 
to cover any property, debt or security which is comprised in a 
settlement made under this Act, then, notwithstanding anything 
contained in Article 1 1 or Article 12 of Schedule I to the Court- 
fees Act, 1870, no court-fee shall be levied under either of those 
Articles in respect of such property, debt or security. 


21. At any time after the death of any tenant for life of a 
settled estate, any of the Secretaries to the ‘[State Government] 
may, upon &e application of any person claiming a right to 
hold the settled estate under the instrument of settlement, grant 
a certificate to such person declaring him to be entitled to hold 
such estate under such instrument ; and such certificate shall ^ 
presumed to be correct unless and until the contrary is proved* 


22. (1) When any instrument of settlement or surrender 
of settlement or revocation of settlement is registered, the 
registering officer shall report the fact to the ‘[State Govern- 
ment] ; and, on receipt of such report, the ‘[State Government] 
shall publish a notification stating the purport of the instrument 
and the office in which it has been registered. 


(2) The Collector shall cause a copy of every such notifica- 
tion to be posted in his office, and to be published on the settled 
estate at such places and in such manner as may in his opinion 
be sufficient for giving information to tenants and other persons 
interested. 


23. No settlement or p^ of a settlement made under this 
Act shall be liable to be avoided or set aside by any Civil Court 
by reason only that it contravenes— 

(a) any pro^dsion of ffie Trmufer of Property Act, |8|2, pr 

(b) any law mr rule for the time being in force for the pre- 

vention of perpetuities, or 

(c) any faauly custom or any persoard law or law of saoceih 

Sion to whi^ the is subject; 

whi<ffi is incons^tent with ^ fMTdvteions of this Act. ' 
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Vl.-^Revoeation, CaneeOathn and Amendment of Settle- 
tnems. — Seetimis 24, 25.) 

PART VI. 

Ri^oCAtiON, Cancellation and Amendment of settlements. 

24. (/) A tenant for life of a settled estate may, at any time, 
if be is competent to contract, apply to the ^[State Government] 
for permission to revoke, either wholly or as respects any parti* 
cular property, any settlement made under this Act. 

(2) The ’'[State Government], after considering the application, 
and the result of any inquiry made by it or under its orders, and 
any further particulars or information called for by it, may, in 
its discretion, by written order, either — 

(a) reject the application, or 

(h) grant the application applied for, or 

(c) grant permission to revoke the settlement as respects 
such property only as may be specified in the order. 

(i) When permission is granted under sub-section (2) to 
revoke a settlement, either wholly or as respects any particular 
property, the revocation shall not take effect unless the instru- 
ment of revocation — 

(0 is of a non-testamentary character, 

(i7) is attested by two or more witnesses, 

(lii) has been approved by the ‘[State Government] before 
execution, and the fact of such approval having been 
given is certified on the instrument by one of the 
Secretaries to the ‘[State Government]. 

(iv) is stamped in accordance with the provisions of the 

Indian Stamp Act, 1899, and 

(v) is registered within three months after the said approval 

- has been certified as aforesaid. 

(4) Subject to the foregoing provision of this section, every 
Euch instrument shall take effect from the date of its execution. 

25. (7) Notwithstanding anything hereinbefore contained, 
the ‘{State Government] may at any time declare by notification 
that any settlement m^e under this Act in respect of a settled 
estate shall be ^med — 

(a) to be cancelled, or 

(h) to be amended so as to exclude any part ofthe estate des- 
cribed in the notification. 

(i) (te the publication of such notification the said settlement 
nihall be deemed to be cancelled or amended as aforesaid, as the 
ease may be. 

’5m foot-note 1 oapaee IM, oNie. 
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[Bca. Act m 

(Part VI. — Revocation, CanceBation and Amendment of Settle- 
ments. — Part VII. — Rights and Powers of Tenant for life, 
and Protection of. Siettled Estate diaing his Ltfe.— Sections 
26-29.) 

26. When any instrument of settlement is revoked under sec- 
tion 24, or cancelled or amended under section 25, the rights of 
all persons having incumbrances on the estate shall, notwith- 
standing anything contained in the Indian Limitation Act, 
^[1908], revive and be enforceable as if the settlement had not 
been made, but subject to any payments which were made while 
the settlement was in force. 


PART VII. 

Rights and Powers of Tenant for Life, and Protection of 
Settled Estate during his Life. 

27. All profits of a settled estate, which are realised by a 
tenant for life, or which, immediately before his death, were due 
to him but were not realised by Iiim, shall, subject to the other 
provisions of this Act, belong absolutely to such tenant or his 
heirs, executors, administrators or assigns: 

Provided that, if any rents due to a tenant for life in respect 
of a settled estate were in arrear immediately before his death, 
the same shall, upon his death, notwithstanding anything 
contained in this Act, or in the Indian Succession Act, *[1925] 
or in any other law, or in any settlement made under this Act, 
and notwithstanding any will or other disposition made by such 
tenant, become due to the next holder of the estate. 

28. Except as provided in sections 29 and 30, a tenant for 
life of a settled estate shall not be entitled to transfer by way of 
sale or gift, or otherwise alienate, or to create any incumbranw 
upon, or to lease, the estate, or any part thereof, or to assign his 
ri^t to receive any of the profits hereof. 

29. (/) A tenant for life of a settled estate may, with the pre- 
vious written sanction of the CivH Court, sell the estate or any 
part thereof. 

(2) If the estate belonged, immediately before the execution of 
the settlemmit, to a joint Hindu family or to co-s^ers, Ae 
Court shall, twfore determining to accord such sanction, notify 
the proposed sale to all persons (except the tenant for life) who, 
but roc ^ settlement, would be co-owners or co-sharers in the 
estate ; and shall hear and duly consider any objection which 
may be advanced 1^ them or on their behalf. 

(5) The proceeds of every such sale shall be paid by tte pur- 
chaser to the Colkc^ ; and diall be held by the Collector intrust 

‘Tberis figons mie foe nw flgnsei ''1877” by mo.3 sod fhs Fint 

Soh. of the Hengd sad Am«Bdixtti Act, 1938 (Ben. Art I of 1988)., 
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otl904.] 

(Part VIL— Rights and Powers of Tenant for Life and Protection 
of Settled Estate during his Life.— Sections 36—32.) 

to TO-invest the same, with the approval of the ‘[State Govem- 
itlBat], in immovable property, which shall, upon such re-invest- 
^nt, be and remain subject to the settlement in like manner as 
if it had been originally comprised therein. 


30. (/) A tenant for life of a settled estate may lease the 
estate or any part thereof from year to year or for any term not 
exceeding seven years, or (with the previous written consent of 
the Collector) for any longer term not exceeding fourteen years, 
or (with the previous sanction of the ‘[State Government]) for 
any longer term of years or in perpetuity. 

(2) No premium or fine shall be taken on any such lease 
granted for a term exceeding seven years, or in perpetuity, except 
with the previous written consent of the Collector. 

(3) When any premium or fine is taken on any lease granted 
under sub-section (/), then — 

(а) if the lease is from year to year or for a term of years, a 

sum equivalent to fourth-fifths of the amount of the 

premium or fine, or 

(б) if the lease is in ijerpetuity, the whole of the premium or 

fine shall be paid — 

(/) to the trustee appointed for the purposes of section 
12, sub-section (3), or 

(ii) if no trustee has been so appointed, to a trustee to 
be appointed for the purpose ; 

and shall be held by such trustee as part of the settled estate, 
n ol 1882. be invested by him in securities authorized by section 

20 of the Indian Trusts Act, 1882 ; 

Provided that such trustee may retain, for the payment of his 
expenses and remuneration, such portion of the amount paid to 
him as may be authorized by rules made under section 37, 
clause (c). 

(4) In respect of every such lease the best rent shall be 
reserved that can reasonably be obtained. 

(5) No payment of any instalment of such rent made to a 
tenant for life before it falls due shall operate to the prejudice «f 
any subsequent holder of the estate. 

31. Nothing in section 28 or sub-sections (1) and (2) of 
section 30 shall apply to leases of raiyati holdings. 


32. (/) No settled estate or part thereof shall, during the life 
of a tenant for life, be sold in execution of a decree of a Civil 
Court.. 

'Sm fi^note 1 on 194, antf. 


IjeaaeB by 
tenant for 
life. 


Baving of 
le&M of 
raiyati 
holdiogs* 

Bar to sale 
of lettlad 
eatatein 
azeoation 
olieoree. 


27 



Sale of 

•ettled 

estate 

lor anears 

of land- 

rerenae, 

etc. 


Frooeduro 
for xe- 
ooyecy of 
such 
arrears. 


219 Ike Sa^al Settled E^tes Act, 19Q4. 


OBol Aet m 

iPart Vn, — Rights and Powers of Tenants for Life, and Protection 
tf Settled Estate during his Life. — Sections 33, 34.) 


(2) If any decree against a tenant for life of a settled estate 
is not satisfied, the Court may, on the application of the decree* 
holder, appoint a Receiver of such estate or any part thereof, 
under the provisions of ^[rules 1 to 3 and 5 in Order XL in 
Schedule I to the- Code of Civil Procedure, 1908], for the purpose Aot V of 
of recovering the amount of the decree and, subject to the i^ts 1908. 
of any secured creditor over such estate or part, satisfying the 
claims of the decree-holder. 

(3) An appeal shall lie to the High Court from any order 
made by a Court under sub-section (2). 

33. ( I) Notwithstanding anything contained in the Bengal 
Land-revenue Sales Act, 1859, or any other law, no settled estate xi of 1859. 
or part of a settled estate shall, without the previous sanction of 

the ‘[State Government], be sold, during the life of any tenant 
for life thereof, for an arrear of land-revenue or for any other 
arrear which is recoverable in the same manner as an arrear of 
land-revenue. 

(2) If any settled estate or part of a settled estate be sold, 
with the sanction required by sub-section (/) of this section, to 
any ^rson other than the tenant for life, the resulting surplus 
shall be dealt with in the manner described in sub-section (3) of 
section 29 ; 

and, if the estate or any part thereof be purchased at the sale 
by the tenant for life, the resulting suiplus shall be paid to the 
tenant for life, and the estate or part so purchased shall, notwith- 
standing the sale, continue to be subject to the settlement. 

( 3) If the person whose name is entered in any certificate 
granted under the said Bengal Land-revenue Sales Act, 1859, or 
any other law, as purchaser of a settled estate or part' thereof, is 
not the tenant for life, the said resulting surplus may be retained 
by such person, and shall not be payable to the tenant for life, 
even though it may be claimed that the purchase was made by 
such person on behalf of the tenant Tor life. 

34. (1) If any such arrear accrues in respect of a settled 
estate, or any part thereof, during the life of any tenant for life 
thereof, and if the sale of the estate or part for ^ recovery of 
the arrear is not sanctioned the ‘[State Government] under 
section 33, the Collector may attach the estate or part, 

imd shhll tirereupon be entitled, to the mcclusion of all other 
persons, to receive all rents and other moneys (if any) doe to 
sodi tenant in respect of such estate or part. 


. 'Xhflie \roidfl iuod figutes won oahstitiited ioi the voids and flgqses 
“Ohaipter XXXVI of the Code of CSstt iProQedon’V farseo. 3a&d the lint 
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of 1904.] 

(Part VtlJ. — iltiseettaneous. — Section 35.) 

and may manage the estate or part, either directly or through 
a manager, for such period as may be necessary for the recovery 
of such arrear. 

(2) Upon the expiration of the period referred to in sub* 
section (1), the Collector shall deduct from the proceeds of the 
management the amount of the said arrear and of any similar 
arrears that may have accrued during such period, and any 
interest thereon, and the expenses incurred in the management ; 
and shall then — 

(a) pay the balance of such proceeds to the person then 
entitled to hold the estate, and 

{b) furnish such person with an account of the receipts and 
expenditure during the management, and 

(c) release the estate or part to such person. 

(3) If, after a settled estate or part thereof held by a tenant 
for life has been managed and released by the Collector under 
sub-sections (7) and (2), any such arrear aa aforesaid again 
accrues in respect of the estate or part during the life of the same 
tenant, and if the sale of the estate or part thereof for the 
recovery of the arrear is not sanctioned by the ‘[State 
Government] under section 33. 

the Court of Wards may take charge of and deal with the 
estate or part under the provisions of the Court of Wards Act, 
1879 ; and may retain such charge until death of such tenant and, 
if the next holder is then a minor, until such minor attains his 
majority ; 

and the said tenant shall, while the Court of Wards has charge 
of the estate or part, be debarred from receiving any income from 
tlw estate or part, other than such monthly sum as the Court of 
Wards may allow for the support of himself and his family ; 

and the powers conferred by sections 29 and 30 of this Act 
shall, while the Court of Wards has charge of the estate or part, 
be exerciseable by the Court of Wards and not by the said tenant. 


PART VIII. 

Miscellaneous. 

35. (1 ) Every permission granted by the ‘[State Govemipent] 
under section 8, section 10, sub-section (3), section 12, sub-, 
section (A section 13, section 16 or section 24 shall be in uriting 
signed by one of the Secretaries to the ‘[State Government], and^^, 
shftU contjiin a description of the property or person in respect of 
which the permission is granted, sufficient to identify the same. 

" {2y Every permission granted by the ^[State Gwemm^] 
uad» section 8, section 13, section 16 or section 24 shall he 
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{Pefft Vin.-^Miscellaneous. — Sections 36 — 39.) 

published by notification, and shall remain in force until the 
exjury of twelve months from the date of the notification, or 
until the death of the applicant, whichever first happens. 

36. Every notification prescribed by this Act shall be pub- 
lished in the ^[Official Gazette] ** • * * • • 


37. (/) The ‘[State Government] may, after previous publica- 
tion, make rules for carrying out of the purposes of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing provision, the “[State Government] may make rules 
for all or any of the following matters, namely : — 

(a) the procedure to be followed in submitting an application 

to the ‘[State Government] xmder this Act ; 

(b) the form and contents of such applications, and the docu- 

ments 4if any) which should accompany them ; 

(c) the payment to trustees, out of the trust property, of ex- 

penses properly incurred in or about the execution of 
any trust created under this Act, and of remuneration 
for their trouble, skill and loss of time in executing 
any such trust ; 

(</) the guidance of the Collector in managing estates attach- 
ed imder section 34 ; 

(e) the payment or recovery of any expenses incurred ‘[by 
the State Government] in connection with any procee- 
dings taken under this Act. 

38. The provisions of the Court of wards Act, 1 879, so far 
as they are not inconsistent with the terms of settlements duly 
made under this Act, shall be applicable to settled estates. 


39. Nothing in this Act shall affect the rights of any secured 
creditor — 

(a) if his incumbrances or any of them have not been set 

forth in the list prescribed by section 4, clause (c), or 

(b) if he has not assented to any condition inserted in a 

settlement made under this Act for the discharge or 
continuance of his incumbrances or any of t h e m . 
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Bengal Act I of 1905 

( The Sondarbans Act, 1905.)^ 

Regaled in part Ben. Act I of 1939. 

(22nd March, 1905.) 


An Act to provide for the abolition of the office of Commissioner 
in the Smdarbans. 

Whereas it is expedient to abolish the Office of Commissioner 
in the Sundarbans ; 

And whereas the previous sanction of the Governor-General 
has been obtained, under section S of the Indian Count.its Act, 
1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Sundarbans Act, 1905. 

2. ( Repeal of enactments.]— Rep. by sec. 3 and the Second 
Sch. of the Bengal Repealing and Amending Act, 1938 (Ben Act. 
I of 1939). 

3. All the powers and functions heretofore vested in, aud 
exercised by, the Commissioner in the Sundarbans in any district 
shall henceforth be vested in, and exerciseable by, the Collector 
of that district. 


4. In every written instrument relating to land in the Sundar- 
bans executed prior to the commencement of this Act all referen- 
ces to “the Commissioner in the Sundarbans” shall be construed 
as referring to the Collector of the district in which the land or 
any part of it is situated. 

^LbsISLATIVE Papers. — For Stetement of Objects and Reasons, the 
Oaleotta Oautie of 1905, Ft. IV, page 6 ; for Report of Solect Committee, 
see ibid. Ft. IV, page 9 ; and for Froooodings in Council, see UAd, 1904, Ft. 
lYA, page 165, see ibid, 1905, Ft. IVA, pages 10, 23 aud 30. 

LOOAIi EXTENT.— This Act extends only to the Sundarbans. 
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CIHE BENGAL SMOK^-NUISANCES ACT. 1905.V 
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/Ben. Act IV of 1923. 

IWest Ben. Act VHI of 1953. 
/Ben. Act I of 1916. 

\Ben. Act I of 1939. 


(a) The Govenuneot of 
India (Adaptation 
Indian Laws) Chdec. 
1937. 


Adaptbd 


(b) The Indian Indq;)en« 
dence (Adaptation of 
Bengal and PuiHab 
Acts) Order, 1948. 

(c) The AdaptaUon of 
Laws Order, 1950. 

(3rd May, 1905.) 


An Act to amend the law relating to the abatement of nuisances 
arising from the smoke of furnaces or fire-places in the town 
and suburbs of Calcutta and in Howrah and to provide for 
the extension thereof to other areas in Bengal. 

Whereas it is expedient to amend the law rdating to the 
abatement of nuisances arising from the smoke of furnaces or 
fire-places in the town and suburbs of Calcutta and in Howrah 
and to provide for the extension thereof to other areas in Bengal*. 

It is herein enacted as foUows 


Ban. Aot 
IV of 1866. 
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n of 1866. 


ZZIof 

1867. 


1. Act may be called the Bengal Smoke-nuisances 

Act, 1905 ; and 

(2) It extends in the first instance to— 

(af the town of Calcutta, as defined in section 3 of the 
Cakutta Police Act, 1866 ; 

(b) the suburbs of Qdcutta, as for the time being defined by 
notifications publish^ under section I of the Calcutta 
Suburban Pc^ Act, 1866 ; and 

Ic) the station of Howrah, as described in the schedide to 
the Howrah Offences Act, 1857. 


Short iitia 
Bad extent. 


^IiBaiai:tA!IXTE PAFBBS.— SV>r statement of Objeots and Beafone, $ee 
Plait IV ol the Calouita QaaeUst dated llth January, 1905 ; for Beptnrt of 
Meet OoEmmittee, aee Part 17 of the Calcutta Oacette, dated 8th Maroh, 
15: hud lor PioeaaiDgB in Coniuiil, gee procedinge of the meetings held on 
1 17^ Dsoemberi 1901,' the 7th and 28th January, 1906, the llth February, 
5, und the end 25th liardh, 1906. 
iMUXi extends to the town and suburbs of Oalootla 

Mi the station of Bowmh, and may be extended to other areas in West Bei^|al 
^eee seotions 1 and S. 

Shia idotlMMi bf ffp by a notifloation issued under see. 2 (S) to all 
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(Sections 2, 5.) 

2. The ^[State Government] may, by notification piil)^ 
Hshed in the ^[Official Gazette] and in such other manner (if any) 
as the ^[State Government] may determine, declare its intention 
to extend this Act to any specified area in ®[West Bengal, Bihar 
or that part of the State of Orissa which on the third day of May 
1905 was included in Bengal] other than the areas mentioned in 
section 1, sub-section (2) : 

Provided that, if a military cantonment is situated within any 
area to which it is proposed to extend this Act, no notification 
shall be published under this sub-section in respect of such area 
without the previous sanction of the * [Central Government] 

(2) Any inhabitant of an area to which it is proposed to 
extend this Act may, if he objects to such extension, submit his 
objection in writing to the “[State Government] within a period 
of three months from the publication of the said notification in 
the ^{Official Gazette]. 

(3) At any time after the expiration of the said period, and 
after considering the objections (if any) submitted under sub- 
section (2), the “[State Government] may, by notification in the 
^{Official Gazette], extend this Act to the said area. 

3. In this Act, — 

*[(/) “furnace" means any furnace or fireplace used — 

(a) for working engines by steam, or 

(b) for any other purpose whatsoever : 

Provided that no furnace or fireplace — 

(i) used for the burning of the dead, or 

(ii) used in a private house for bona fide domestic 

purposes other than the purpose specified 
in clause (a), 

*ThG words ‘‘Provincial Government*' were originally substituted for the 
words “Iiooal Government**' by paragraplv 4(i> of the Government of India 
(Adaptation of Indian Ijaws^ Order, 1937, and thereafter the word ‘‘State** 
was substituted for the word “Pfovincial** by paragraph 4 ( 1 ) of the Adaptation 
of Daws order, 1950. 

^These words were substituted for the words - **Oalcuttii Oaxette*^ by para- 
graph 4(i) of the Government of India <4^aptation of Indian Daws) Order, 
1987. 

•The words “West Bengal, Bihar or that part of the Province of Orissa 
which bn the third day of Kay 1906 was included in Bengal** were originifily 
eubatituted for the word “Bengal** by paragraph ( 1 ) ol Articles 8 of, and the 
Si^hedule tOi the Xndian Independence (Adaptation of Bengal and Panjab Acts) 
Oipdor^ 1948, and thereafter the word “State** was substituted for the wcvd 
“Province** by paragraph 4(i) of the Adaptation of Daws. Order, 1950« 

•These words trero substituted for the words “Governor General in Oocmeil**, 
by paragi»ph 4(1} of the Goverxiinent of India (Adaptation of Infian Daws) 
Order, 1987. 

•Clause (i) was subsdtuted fbr the otiginal blattse sec. 9 of the B4iigttl 
Smbke-nuisawces (Ainendinent) Aot| 1916 (]lte. Aot d of 1910)* V ' 
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of 1905^^ 

^ (Sections 4 , 5.) 

shall be deemed to be a furnace or fireplace within the mea- 
ning of the Act ; ] 

(2) “Inspector” means a Chief Inspe^or of Smoke-nuisances, 
or an Assistant Inspector of Smoke-nuisances, appointed under 
this Act ; 

(3) “the Commission” means the Bengal Smoke-nuisances 
Commission constituted under this Act ; 

the expression “owner” when used with reference to a 
furnace, flue or chimney, means — 

(0 any person who owns the furnace, flue or chimney ; 

(ii) any agent or hirer using the furnace, flue or chimney : and 

(Hi) any foreman or other person superintending the working 
of the furnace, flue or chimney ; and 

(5) “Magistrate” means a Presidency Magistrate, a Magis- 
trate of the first class or a Bench of Magistrates exercising first 
class powers under the Code of Criminal Procedure, *[1898]. 

4. (/) The “[State Government] shall, by notification in the 
^Official Gazette], constitute a Commission, to be called the 
Bengal Smoke-nuisances Commission, to supervise and control 
the working of this Act. 

(2) The said Commission shall consist of a President and so 
many other members as the “[State Government] may determine. 

(3) “[Not more than one-half of the members (including the 
President)] shall be officials nominated by the “[State Govern- 
ment] ; and the remainder shall be non-officials nominated in 
such manner as the “[State Government] may direct, by bodies or 
associations whose interests are likely to be affected by this Act. 

(4) Subject to the provisions of sub-section (3), all members 
of the Commission shall be appointed, and all vacancies in the 
Commission shall, as occasion requires, be filled up by the 
“[State Government] by notification in the *^[Official Gazette]. 

(5) No act done by the Commission shall be questioned on 
the ^ound merely of the existence of any vacancy in, or any 
defect in the constitution of, tiie Commission. 

5. (/) The “[State Government] may, by notification in the 
^[Official Gazette], appoint a Chief Inspector of Smoke-nuisances 
and so many Assistant Inspectors of Sinoke-nuisances as it may 
think fit. 

(2) Every Assistant Inspector appointed under sub-section 
(i) shall be subordinate to the Chief Inspector, and all Inspectors 
shall be subordinate to, and subject to the control of, the 
Commission. 


clause (4) was substituted for the original clause (¥) by sec, S of tlu 
Beagal Smoke-nuisances (Amendment^ Act, 1963 (West Ben. Act VIII of 1968). 

^^Qiese figures were inserted by see, S and the First Sch. of the Ben g al 
Reftealing and Act, 1988 (Ben. Act I of 1989). 

*5«s foot-note 1 on page 916, ante. , 

‘See foot-note 3 on page 216, ante. . ■ „ . i .- 

*XhesB words and brabksts were substituted f<« the words one4iaU dthe 
(euiusise of the PreddMit)” by sec. 8 of the Bengal 
(AmendxMut) Act, 1916 (Ben. Act I of 1916). 
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The Bengal Smoke-mdsime^ Aet, IkOS. 

Ifiea. Act m 


(Section 6.) 

\S) Every Inspector appointed under sub-section (7) shall 
be deemed to be a public servant within the meaning of secticm 
21 of the Indian Penal Code. 

6. (I) The “[State Government] may, by notification in the 
^[Official Gazette], prohibit, within any specified area,— 

*[(«) the erection or use of any specified class of brick, tile 
or lime-kilns, or,[ “[clamps for making bricks, or] 

(6) the erection “[or use] of furnaces to be used for the calci- 
ning or smelting of ores or minerals, or for the 
casting, puddling orrolling of iron or other metals, or 
for the conversion of pig-iron into wrought-iron, or 

(c) the manufacture of coke, in ovens, or with special 

appliances, or 

(d) the making of coke without ovens or special appliances : 

Provided that where, prior to the issue of such notification, a 
license has been granted by the Chairman of the Calcutta 
Corporation under the provisions of Chapter XXXIII of the 
Calcutta Municipal Act, 1899’, for the erection of a furnace to 
be used for any of the purposes mentioned in clauses (a) and 
(b). or for the manufacture of coke as described in clauses (c) 
and (d), such notification shall not affect such furnace or such 
manufacture. 

(2) If any kiln, “[clamp] or furnace be erected “[or used] in 
contravention of any notification issued under sub-section (/), 
clause (a) or clause (b), the owner thereof shall be liable to fine 
wihch may extend to two hudred and fifty rupees. 

(5) If any person manufactures coke in contravention of 
any notification issued under sub-section (7), clause (c), he shall 
be liable to fine which may extend, on a first conviction, to two 
hundred and fifty rupees, and on any subsequent conviction to 
five hundred rupees. 


« ’Sub-Bootion (S) 'was inserted bj see. 4 of the Bengal Smoke-^uisanoes 
(Amendment) Act, 1916 (Ben. Aot I of 1916). ■ 

*3ee foot-note 1 on page 316, ante. 

*8ee foot-note 3 on page 316, ante. 

'Olanse (a) vm substituted for the original olause by sec. 6 of the Bengal 
Smc^-nuisanoes (Amendment) Aot, 1916 (Bien. Aot I of 1916). 

"These words were added by eeo. 3(1) of the Bengal Smoke-nnisanoes 
(Amendmmit) Aot, 1938 (Ben. Aot IV of 1938). 

"These words were Inserted by seo. 6 of the Bengal Smoke-nuisamees 
(Amendment) Aot, 1916 (Ben. Aot I of 1916). 

’Ben. Aot in of 18W w*s n^ealed end re-enaoted by the Oalontta Muni- 
cipal Aot, 1918 (Ben. Aot in of 1^18 } and again the lattw Aot was repealed 
end re-enaoted by the (Saloutta Mmjfotpal Aot, 1951 (West Bengal Aet xyTTlT 
of 1951) and tills innvsnoe should now be oonstmed as a tefereaoe to ^ 
corresponding Chapter of the last mentioned Aot— see see. 10 of the Bengal 
Qeneibl Clauses Aot, 1699 (Ben. Aot X of 1899). 

“This word was inaacted Iqr see. 8(S) Of the Bengal Bmcks-nuissooes 
(Amendmuit) Aet, 1938 (Bstk Aot IV of lAU). 
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The Bei^al Snu^-mdsances Act, 1905. it9 


{Section 7.) 

^(4) If any person makes coke in or upon any building or 
land in contravention of any notification issued under sub-section 
(IJ, clause (d ), — 

(a) such person, and 

(b) the owner (if he knowingly permits the coke to be made 

by such person) or the occupier of such building or 
land 

shall be jointly and severally liable to a fine which may extend, 
on a first conviction, to twenty-five rupees, and on any subse- 
quent conviction to fifty rupees ; and the coke so made may be 
seized by an Inspector pending the order of the Magistrate. 

^(5) In any prosecution under sub-section C4), the 
Magistrate may, beside imposing a fine as aforesaid, record an 
order directing the confiscation of any coke seized as in that 
sub-section provided ; and, in such a case, it shall be lawful 
for the Commission to dispose of the same in such manner as 
the ®[State Government] may, by rule made under section 10, 
prescribe. 

^(6) For the purposes of sub-section (4 ), — 

(i) the expression ‘'occui)ier” means any person for the time 
being paying, or liable to pay, to the owner the rent or 
any portion of the rent of the building or land in 
respect of which the word is used, and includes an 
owner living in, or otherwise using, his own building 
or land ; and 

(//■) the expression “owner” includes the person for the time 
being receiving the rent of any building or land or of 
any part of any building or land, whether on his own 
account or as agent or trustee for any person or society 
or for any religious or charitable purpose, or as a 
receiver, or who would so receive such rent if the 
building, land, or part thereof, were let to a tenant. 

7. (7) Whenever a Magistrate imposes a fine on any person 
under section 6, sub-section (2), for erecting *[or using] a kiln 
*[, clamp] or furnace in contravention of any notification issued 
under section 6, sub-section (7), clause (a) or clause (6), he may 
by order direct such person to demolish the kiln *[,ciamp] or 
furnace within a period to be specified on the order. 

(2) If any person fails to demolish any kiln *[,clamp] or 
furnace within the period prescribed in any such order, or 
wit hin such longer period as the Magistrate may, for special 


'Sub-seotaons (4), (5) and (6) were subatituted for the original sub-Motion 
(4) by aeo. 5 of the Bengal Smcdce-nniaanoea CAmendment) Act, 1916 (Ben. Act 
I of 1916). 

‘See foot-note 1 on page 316, ante. 

•These words were inaerted hjr aeo. 6 of the Bengal Smoka-nulaaiMMS 
(Amendment) Act, 1916 (Ben. Aot I of 1916). 

•This word was insMted hy «eo. 3 (J») of the Bengal Bmolm-niilaaneee 
( A Aot, 1938 (Ben. Aot IV of 1938). 
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{Sections 8—9.) 

reason, allow, be shall be bable to fine which may extend to 
twenty rupees for every d£^ thereafter during which such 
failure continues. ' 

8. (!) If smoke be emitted from any furnace in greater 
density, or at a lower altitude, or for a longer time, than is 
permitted by rules made under this Act, the owner of the 
furnace shaU be liable to fine which may extend, on a first 
conviction, to fifty rupees, on a second conviction to one 
hundred rupees, and on any subsequent conviction to two 
hundred rupees. 


1 * « « * * 


‘SA. (i) After the commencement of the Bengal Smoke- 
uid nuisances (Amendment) Act, 1916 — 

(a) no furnace, flue or chimney shall be erected, and 

{b) no furnace, flue or chimney, erected prior to the com- 
mencement of the said Act, shall be re-erected, altered 
or added to 

otherwise than in accordance with plans approved by the 
Commission. 


(2) In the event of any contravention of the provisions of 
sub-section (/), the owner of the furnace, flue or chimney, as 
the case may be, shall be liable to fine which may extend to one 
hundred rupees, and, if any such furnace, flue or chimney is used 
without the permission of the Commission, to a further penalty, 
not exceeding twenty rupees, for every day during which wrong- 
ful use continues. 

Powers of 9. (/) An Inspector may, after giving reasonable notice in 
inspeotors. writing to the owner, manager, engineer or person in charge — 

(a) enter and inspect, during working-hours, any building or 
place which contains a furnace, and inspect such 
furnace ; 

{b) under the written authority of the Commission, use and 
test any appliance used for preventing the emission of 
smoke from any su(^ furnace ; and 

(c) under the written authority of the Commission, direct 
that any such furnace be worked or stoked experi- 
moitally, during his visit to such building or place, 
in any manner which be may consider suitable for 
prevMiting or reducing the emission of smoke, but 
not so ftt lo interfere with the business carried on in 
such baUding or place further than is necessary for 
the ^rpose rt tite es^teriment. 


*anl»«BOlitoa (a) was npMtkd m. V of the Bmgal Bmoke-ntiisaneei 
(Amendment) Aet, 1916 (Ben. Aet I of 

'BeoUibaM wMhiiecteSlly see. 8, 


Ben. Act 
I of 1916. 



«r i9ts4 
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(Section 10,) 

(2) If any owner of a furnace in respect of which a direction 
is given under clause (c) fails to secure complaince with such 
direction, he shall be liable to fine which may extend to one 
hundred rupees. 

^[5] Notwithstanding anything contained in sub-section (/), 
the ^nunission, and, in any urgent case, the Presedent may, by 
order in writing, (which shall be produced on demand to the 
owner, occupier, manager, engineer or person in charge,) autho- 
rize any Inspector to enter and insp^t without notice and at 
any time by day or by night any building or place in which the 
Commission or the President, as the case may be, has reason to 
believe that a furnace exists or that coke is being made, and to 
inspect such furnace, building or place : 

Provided that if, in any such building, which is a private 
dwelling-house, there is an apartment in the actual occupancy 
of a woman who, according to a custom, does not appear in 
public, such Inspector shall, before entering such apartment, 
give notice to such woman that she is at liberty to withdraw and 
ffhall afford her every reasonable facility for withdrawing.] 

\4) Whenever the President makes any order under sub-sec- 
tion (i), he shall, as soon thereafter as conveniently may be, 
report the fact to the Commission. 


10. (7) The "[State Government] may ♦ * 

after previous publication, make rules to carry out the objects of 
this Act. 


(2) In particular, and without prejudice to the generality of 
sub-section (7), such rules may — 

(a) regulate the transaction of business by the Commission ; 
(h) prescribe the powers and duties to be exercised and per- 
formed by the Commission and by Inspectors, respec- 
tively, and regulate the exercise and performanoe of 
those powers and duties ; 

(c) prescribe a scale for the purpose of determining the 

density of smoke ; 

(d) prescribe the density of smoke* that may be emitted from 

a furnace ; 

(e) prescribe the time during which smoke of such denrity 

may be emitted from a furnace ; 


^Bnb-seoldon (S) vas inserted by boo. 9 of the Bengal Smoke-nnlianniii 
(Amendment) Aot, 1916 (Ben. Act I of 1916). 

■Chib-seotdon (4) was inserted by see. 9, ibid. 

"dtw doet-nota 1 on page 316, ante. 

*Tbe srorda “with the previous sanction of the OovenuHr Oenecal in Oon^ 
«ti «nd” vrere repealed by see. 10 (a) of the Bentpd Smofee-nuisaneea (Amnd- 
mant) Aet, 1916 (Ben. Aot I of 1916). 


Bulea 
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{Section 10.) 

Hff) i^gulate, with due regard to the safety of shipping, the 
emission of smoke from the fumances of vessels. ;] 

(g) prescribe the altitude below which smoke may not be 

emitted from a furnance ; 

(h) prescribe a procedure for the giving of warning to offen- 

ders before instituting a prosecution under this Act, 
and declare the minimum period which should be 
allowed to elapse in different classes of cases between 
the giving of such warning and the institution of a 
prosecution ; ** 

( i) authorize the payment of a fee, not exceeding thirty-two 

rupees, to each or any member of the Commission at- 
tending a meeting of the Commission ; 

*(J) regulate the ''disposal of coke confiscated under section 
6, sub-section (5) ; ** 

*(JJ) prescribe a scale of fees for the examination and appro- 
val of plans, the inspection and testing, and the grant 
of permission for the working of furnaces, flues and 
chimneys and generally for the services of Inspectors ; 
and 

*(k) prescribe a procedure to give effect to the provisions of 
section 8A. 

(.?) The date to be specified in accordance with clause (S) of 
section 24 of the Bengal General Clauses Act, 1899, as that after 
which a draft of rules proposed to be made under this section 
will be taken into consideration, shall not be less than three 
months from the date on which the draft of the proposed rules 
was published for general information. 

(f) Any rule to be made under this Act shall, before it is 
published for criticism under sub-section (i), be referred to the 
Commission constituted under section 4, and the rule shall not 
be so published until the said Commission has reported as to the 
expediency of making the proposed rule and as to the suitability 
of its provisions. 

(5) All rules made under this section shall be published in 
iho *iOfficitd Gazette}- 


‘Olaiuw (/) was substituted for the otigisal clause by see. lOfb) of the 
Bengal Smedro-nuiaainoeB ( Amendme nt) Act, 1916 (Ben. Act I of 1916). 
w<«d “and" wtei repealed iy sea. 10(o), ibid, 

*39iese olausesfj) and (A) were In se rt ed by seo. 10(<2^, ibid, 

*The word “and" woe omitted by seo. 8 (a) pf the Bengal 
(AmoDdment) Aot, 1938 (Ben. Aot ry ot 1933). 

‘dause (j^> was Inserted by see. 8(A), «Mil 
*£las footnote 8 on gage 316, ante. 


Ben. Aot I 
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of 1905.] 


(Sections 11—13.) 

11. A Magistrate may take cognizance of an offence against 
this Act only — 

(a) upon a complaint made by, or with the written authority 

of, the Chief Inspector, and 

(b) within a ]^riod of *^[four months] from the date of the 

commission of the offence. 

*12. Where a person committing an offence under this Act is 
a company, a body corporate, a partnership, a Hindu joint fami* 
ly firm, or any association of individuals, every director, partner, 
manager, secretary, agent or other person concerned with die 
management thereof shall, unless he proves that the offence was 
committed without his knowledge or that he exercised all due 
diligence to prevent its commission, be deemed to be guilty of 
such offence. 

13. [Repeal.] — Rep. by .^ec. 3 and the Second Sch, of the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

‘These words were substituted for the words ‘*two months** by seo. 3 of 
the Bengal Smoke-nuisances (Amendment) Act, 1953 (West Ben. Act Vlll of 
1963). 

^The original section 12 was omitted by para. 3 and Sch. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. and this new seo. 
12 was added by sec. 4 of the Bengal Smoke-nuisanccs (Amendment) Act, 
1963 (West Ben. Act VIII of 1953). 
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Bengal Act VI of 1905 
[The Calcntta and SidnulHui Pidice (Sopaaimaation Fond) 

Act, 1905]^ 


RfiPEAlED IN PART ... ... Ben. Act I of 1939. 

(a) The Government of 
India (Adaptation of 
, Indian Laws) Order, 
Adapted ... ... ... 4 1937. 

(fii) The Adaptation of 
Laws Order, 1950. 

(27/A December, 1905.') 

An Act to abolish the Calcutta and Suburban Police Superannua- 
tion Fund. 

Whereas it is expedient to abolish the Calcutta and Suburban 
Police Superannuation Fund ; 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta and Suburban Police 
(Superannuation Fund) Act, 1905. 

2. [Repeal of enactments^ — Rep. by sec. 3 and the Second Sch. 
of the Bengal Repealing and Amending Act, 1938 (Ben. Act 
1 of 1939). 

3. All sums standing to the credit of the Calcutta and Subur- 
ban Police Superannuation Fund shall vest in ‘[the State Govern- 
ment], to be applied, under rules made by the ‘[State Govern- 
ment] in this behalf, towards the grant of pensions or gratuities 
to members of the Police force of the town or suburbs of 
Calcutta. 


THE SCHEDULE. 

[ Enactments Repealed.) 

'Rep. by sec. 3 and the Second Sch. of the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939). 


‘liBGHSIiATIVE Papers. — For statement of Objects and Reasons, sec the 
Calcutta Gazette of 1905, Pt. IV, page 28 ; for Proceedings in Council, see ibid, 
Pt. IVA, pages, 201, 202, 303 and 214. 

liOCAIi Extent. — Since this Act has no local extent clause and only affects 
the Calcutta and Suburban Police, it extends only to Calcutta and its suburbs. 

*These words were substituted for the words “His Majesty” by paragraph 3 
of, and the Eleventh Schedule to, the Adaptation of Laws Order, 1950. 

•The words “Provincial Grovemment” wore originally substituted for the 
words “Iiocal Government” by paragraph 4{j) of the Government of India 
(Adaptation of Indian Laws) Order, 1987. and thereafter the word “State ’ 
was substituted for the word “Provincial” by paragraph 4(J) of the Adaptation 
of Ijaws Order, 1950. 
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Bengal Act V of 1909 

(THE BENGAL EXCISE ACT. 1909.) 
Contents. 

OHAPTBBI. 

FBBIiXMIKABY. 

Sbotion. 


1. Short titloi extent and commenoement. 

2. Definitions. 

8. ( Repealed ^) 

4. Power to declare what shall be deemed to be “country liquor" and “foreign liquor", lespeotiTely, 

6. Definition of retail and wholesale. 

6. Saving of certain Acts. 

OHAFTBB n. 

Establishments, Oontbol, appeal and Rbvibiom. 

7. Establishments, and delegation and withdrawal of powers. 

8. Control, appeal and revision. 

CHAPTER m. 

Impost, Export and Tbakbpobt. 

9. Restrictions on import. 

10. Restriction on export or transport. 

11. Power to prohibit import, export or transport* 

12. Passes for import, export or transport. 

CHAPTER IV. 

manufaotubb, possession and SAUB. 

18. license required for manufacture. 

14. Drawing of tori in notified areas. 

15. Establishment of distilleries, breweries or warehouses. 

16. license required for depositing or keeping intoxioant in waseliouse or other place of storage. 

17. Payment of duty on removal from distillery, brewery, warehouse or other plaoe of storage. 

18. Possession of intoxicants not obtained from a lioensed vendor. 

19. Possession of intoxicants generally. 

SO. license required for sale. 

21. Manufacture and sale of liquor in or near o anto ni n e nt s* 

22. Grant of exclusive privilege of manufAoture and sale of eountry liquor or intoadeatiiig drugs. 

28. Transfer of exclusive privilege. 

84. Maint<MM.« ud oe oi neHani. aad tiiftraiBMii tr Uenwd mvmMmm and 

vendors. 

20. siinployineiDt of ohUdren or women by lioen s ed veodonb 
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CHAPTER V. 
Duty. 


[Ben. Aetl^ 


Section. 

27. Power to impose duty on import, export, transport and manufacture. 

28. Ways of levying such duty. 

29. Payment for grant of exclusive privilege. 

29A. Saving for duties being levied at commencement of the Constitution. 

CHAPTER VI. 

Licenses, Permits and passes. 

30. Preparation of list of places for which it is proposed to grant licenses for the retail sale of spirit. 
81. Publication of such list. 

32. Time for preparation and publication of such list. 

33 . Submission of objections and opinions to Collector. 

34. Grant of licenses by Collector, and submission of list, objections and opinions to Excise 
Commissioner. 

35. Pinality of decision of Excise Commissioner or State Government. 
ibk. Definition. 

36. Application of sections 30 to 85 to licenses lor retail sale of intoxicants other than spirit. 

37. Exemption of certain licenses from sections SO to 36. 

88. Fees for terms, conditions and form of, and duration of, licenses, permits and passes. 

39. (Hepealed.) 

40. Counterpart agreement by licensee, and security or deposit. 

41. Technical defects, irregularities and omissions. 

4 2. Power to cancel or suspend license, permit, or pass. 

43. Power to withdraw licenses. 

44. Surrender of license. 

44 A. Bar to right or renewal and to compensation. 

CHAPTER Vn. 

Departmental Management or Transfer. 

45. Power of Collector to take grants unddr management, or to transfer them. 

CHAPTER Vm. 

OFFENCES AND PENALTIES. 

, 46. Penalty fox imlawful import, export, transport, znanuiaotuxe , possesBion, sale, etc. 

47. Presumption as to offence where possession U not satisfactorily accounted for. 

48. Penalty for altering or atteempting to alter any denatured spirit. 

48A. Presumption as to offence under section 48 in certain cases. 

48B. Presumption as to any spirit which pontains any denaturant. 

49. Penalty for adulteration by licensed manufacturer or vendor or his servant. 

60. Penalty for fraud by licensed manufacturer or vendor or his servant. 

51. Penalty for certain unlawful aots of licensed vendors or their servants. 

52. Penalty for possession of intoxicant in respect of . which an ofifenoe has been committed. 

58. Penalty for consumption in chemist’s shop, etc. 

54. Penalty for certain aots by licensee or his Servants. 

55. Import, export, transport, manufaoture, sale or possession by one person on aoqount ql anotiier. 
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56. Criminal liability of licensee for acts of servant. 

67. Imprisonment under section 55 or section 56. 

58. Penalty on Excise Officer making vexatious search, seizure, detention or arrest or refusing duty, 

or being guilty of cowardice. 

59. Penalty for offences not otherwise punishable. 

60. Penalty for contempt of Court. 

61. Penalty for attempt to commit offence. 

62. Enhanced punishment after previous conviction. 

68. What things are liable to confiscation. 

64. Confiscation by Magistrate or Collector. 

65. Power to compound offences and to release property liable to confiscation. 

CHAPTER IX. 

DETECTION, INVESTIGATION AND TRIAD OF OFFENCES AND PBOOEDURB. 

66. Power to enter and inspect, and power to test and seize, measures, etc. 

67. Power to arrest without warrant, to seize articles liable to confiscation, and to maHn searches. 

68. Power to issue warrant of arrest. 

69. Power to issue search warrant, 

69A. Power of Collector or Magistrate to arrest or search without issuing a warrant. 

70* Power of Excise Officer to search without a warrant. 

71. Information and aid to Excise Officers. 

72. Duty of owners and occupiers of land and other persons to give notice of unlicensed manu* 

facture. 

78. Power to Collector and certain Excise Officers to investigate offences. 

74. Powers and duties of Collector and certain Excise Officers investigating offences. 

75. Security and bail. 

76. Production of articles seized and persons arrested. 

77. Custody by Police of articles seized. 

78. Reports of arrests, seizures and searches. 

79. Execution of Collector's warrant. 

80. Maximum period of detention. 

81. Application of certain provisions of the Code of Criminal Procedure, 1898. 

82. Magistrates having jurisdiction to try offences. 

83. Initiation of certain prosecutions. 

84. Bar to transfer of trial on application of accused. 

CHAPTER X. 

MISOELDANEOUB. 

85. Power of State Government to make rules. 

86. Further power of State Gk)vemment to make rules. 

87. (Repealed.) 

88. Publication and effect of rules and notifications. 

89. Recovery of dues. 

90. Fovera of State Government to exempt intoxicants from provlrions of Act. 

91. Bar to certain suits. 

92s Limitation of suits and prosecutions. 

99A. Bar to application of section 261 of the Bengal Municipal Act, 1884< 

98. (Repealed.) 

TBR*BaBmXJI»B,-^(Repealed.) 
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VloLfO. 
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Ben. Act VII of 1922. 

Act Hof 1930. 

Ben. Act K of 1934. 

Ben. Act VI of 1939. 

Amended ^ ^ 

1947. 

West Ben. Act XXVni 
of 1948. 

West Ben. Act n of 
1954. 

fBen. Act VII of 1914. 
RSPEkLED IN PART AND AMENDED .-j Act XXXVIII of 1920. 

[Ben. Act I of 1939. 


Adapted 


f(a) The Government of 
India (AdaptSlioa of 
Indian Lavis) Order. 
1937. 

{b) The Government of 
India (Adaptation of 
Indian Laws) Supple- 
ment Order, 1937. 

(c) The Indian Inde- 
pendence (Adaptation 
of Bengal and Punjab 
Acts) Order, 1948. 

(d) The Adaptation of 
Laws Order, 1950. 


[The 8th September, 1909. J 

An Act to consolidate and amend the Excise Law in Bengal. 

Whereas it is expedient to consolidate and amend the law in 
Bengal relating to the import, export, transport, manufacture, 
possession and sale of ‘[alcoholic liquor] and intoxicating drugs ; 

And whereas, the Acts mentioned in Part I of the Schedule 
having been passed by the Governor-General of India inCountil, 
the previous sanction of the Governor-General has been obtained, 
under section 5 of the Indian Councils Act, 1892, to the passing 
oi this Act; 


It is hereby enacted as follows 


CHAPTER I. 


PRELnONARY. 


Page 231— 


1. (/) This Act may be called the Bengal Excise Act, 1909 ; 
(2) It extends to the whole of ‘[West Bengal] ; and 


In the preamble, for the words “alcoholic liquor and in-ndBaMOM. MaOe 
toxicating drugs”, substitute the word “intoxicants". pTSva^ 

(Substituted by West Ben. Act XXXIV of 1965, section 2.) ^ ^ 

wfi WOltti illlOKi* 
Aet, 1914 (Ben. 


{No. 3, dated the 1st M<ty, 1970.) 

, ii>^«» nj ii I ■■ .1.^ ^ | |M of 

AlHlte 8 of Ou of Bugat and h Aota) 

OOm, 1948. 


SbortilUak 

extent 

Alldoom* 
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flaitioiiB. 


Tfo Baigid Excise Act, 19^. 


[Ben. AetV 


(Chester L — Preliminary. — Section 2.) 

(3) It shall come into force on such date^ as the ‘[State 
Government] may, by notification, direct. 

2. In this Act, unless there is anything repugnant in the sub* 
ject or context, — 

</) "beer” includes ale, stout, porter and all other femiented 
liquor made from malt ; 

S« « « * » - * 

4 * • * • * . * 

(3) to “bottle” means to transfer liquor from a cask or other 
vessel to a bottle or other receptacle for the purpose of sale, 
whether any process of rectification be employed or not ; and 
includes rebottling ; 

(-f) “Calcutta district” means — 

(a) the area within the local limits of the ordinary original 

civil jurisdiction of “[the High Court at Calcutta] ; 

(b) the Suburbs of Calcutta, as for the time being defined by 

notification published under section 1 of the Calcutta 
Suburban Police Act, 1866, and the Municipalities 
of Howrah and Bally, or such part of those areas as 
the ‘[State Government] may, by notification, direct, 
or, if the ‘[State Government] by notification so 
directs, no part of any of those areas ; and 

(c) any other areas, in the vicinity of those referred to in sub- 
clauses (a) and (b), which the ‘[State Government] 
may, by notification, declare to be included in the 
“Calcutta district” ; 

«* * 4> * * * 

(J) “Collector” means — 

(i) in the Calcutta district, the person appointed under 
section 7, clause (6), to exercise all the powers and to 
perform all the duties of the Collector in that district, 
and 


'The Ist Deoembet, 1009 — aM ttte Oatcutta Qazette of 1909, Ft. I, page 
1710. 

*The words "Fcovinoial GoTemment” were originally substituted for the 
words “Iioaol Gbvemment*’ by paragraph 4(1) of tho Gk>vornmont of India 
(Adaptation of Indian Laws) Order, 1937, and tbemaftor the word ‘ State” 
was substituted for the word ‘ProTincial” by paragraph 4(2) of the Adaptation 
of Laws Order, I960. 

*Cnause (lA) was omitted by paragraph (2) of Article 3 of, and the 
Sehednle to, tSie Indian Independenoe (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

*aianae (a) section S was repealed by sec. 6(a) of tho Bengal Bjfoise 
(Amendment) ikct, 1914 (Beis. Aot VU of 1914). 

■Xhese Words were sabetitutod for the words the “High Court of Judicature 
at Tort William in Bengal” by paragraph 3 of, and the Eleventh Schedule to, 
the Adaptati«m d Laws Order, 1950. 

'Cnanse (Ad) W<ui onaitied by sec. 40 of, and Schedule If to, tiie Dangetous 
Dtugs Aot, 1980 (n of 1980). 


Ben Act 
n of 1866. 
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«ri9Q9.I 

( Chapter I. — Preliminary. — Section 2.) 

(/j) elsewhere, the chief officer in charge of the revenue ad- 
ministration of a district ; 

^(5) **denaturant** means any substance prescribed by rule 
made in this behalf under clause (3) of section 86, for admixture 
with spirit in order to render the mixture unfit for human 
consumption, whether as a beverage, or internally as a medicine, 
or in any other way whatsoever ; 

^(tfa) to “denature** means to mix spirit with one or more de- 
naturants in such manner as may be prescribed by rule made in 
this behalf under clause (J) of section 86, and “denatured spirit'* 
means spirit so mixed ; 

■(7) “excisable article** means— 

(а) any alcoholic liquor for human consumption ; or 

(б) any intoxicating drug ; 

■(7a) “excise duty** and “countervailing duty** mean any 
such excise duty or countervailing duty, as the case may be, as is 
mentioned in ^[entry SI] of List II in the Seventh Schedule to 
■[the Constitution] ; 

(8) “Excise Commissioner*’ means the officer appointed under 
section 7, clause (a) ; 

(9) “Excise Officer** means the Collector or any officer or 
other person appointed or invested with powers under section 7 ; 

(JO) “excise-revenue** means revenue derived or derivable 
from any duty, fee, tax, payment (other than a fine imposed by a 
Criminal Court) or confiscation imposed or ordered under this 
Act or any other law for the time being in force relating to liquor 
or intoxicating drugs ; 

■(//) “export** means to take out of ’^[West Bengal] otherwise 
than across a customs frontier as ■defined by the Central 
Government ; 

^Th.ese clauses (6) and (6a) were substituted for tho original clause (6) by 
seo. 6(3) of the Bengal Bxciso (Amendment) Aot, 1914 (Ben. Aet VII of 1914). 

^This clause (7) was substituted for the former oluse (7) (as substituted by 
para. 3 and Scb. IV of the Government of India (Adaptation of Indian Ijaws) 
Order, 1937), by paragraph 3 of, and the Eleventh Schedule to, the Adapta- 
tion of Ziaws Order, 1950. 

"Olause (7a) was inserted by paragraph 3 of, and Schedule IV to, the 
Government of India (Adaptation of Indian X^aws) Order, 1937. 

‘^This word and the figures were substituted for the word and figures 
**item 40" by paragraph 3 of, and the Bleventh Schedule to, the Adaptation 
of Xiaws Order, 1950. 

"These words were substituted for the words "the Government of India 
Act, 1935.”, ibid. 

"These (12) and (13) were substituted for the original clauses (Ij) 

tLnel (23) by paragraph 3 of, and Schedule IV to, the Grovemment of India 

('Adaptation of Indian Ijaws) Order, 1937, 

“^See foot-note 3 on page 231, anfe* 

“For definition of frontier by the Central Gk>vemment, sob the Gtovemment 
of India. Ministry of Mnanoe (Revenue Division) notification No. S. B. O* 
1688 (122«Gus), dated 6. 8. 55, ^bliidied in the Gasette of India of 1955, Part 
My seo. 8, page 1521. 

30 
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7%e BatgeA Excise Act, 190P. 

{Bea. Act V 


( Cluster t. — Preliminary. — Section 2.) 

*■{12) “import” (except in the phrase “import into “I* * 

India]”) means to bring into *[West Bengal] otherwise than 
across a customs frontier as defin^ by the Central Government ; 

^{I2ia) “India” means the territory of India excluding the 
State of Jammu and Kashmir. 

“(,12a) “intOMcant” means — 

(/) anydiquor, or 

(ii) any substance from which liquor may be distilled and 
w&ch is declared by the State Government by notifica- 
tion in the Official Gazette to be an intoxicant for 
the purpose of this Act, or 

(Hi) any intoxicating drug ; 

“(13) “intoxicating drug” means — 

(i) the leaves, small stalks and flowering or fruiting tops of 

the Indian hemp plant (Cannabis sativa L.), including 
all forms known as bhang, siddhi or ganja ; 

(ii) charas, that is, the resin obtained from the Indian hemp 
plant, which has not been submitted to any manipu- 
lations other than those necessary for packing and 
transport ; 

(Hi) any mixture, with or without neutral materials, of any 
of the above forms of intoxicating drugs, or any drink 
prepared therefrom ; and 

^(iv) any other intoxicating or narcotic substance or any fer- 
menting agent which the ^[State Government] may 
specify in this behalf by notification, such substance 
or agent not being opium, coca leaf, or a manufactured 
drug, as defined in section 2 of the Dangerous Drugs 
Act, 1930. 

(14) “liquor” means "[liquid consisting of or containing alco- 
hol,] and includes spirits of wine, spirit, wine, tari, pachwai, beer, 
*■“* * » m and any substance whi^ 


^ See footmote 6 on page 233, ante, 

*Tbe words **a Provinoe of India” wore originally substituted for the 
words “British India” by^ragraph (I) of Article 3 of, and the Schedule to. 
the Indian Independence (Adaptation of Bengal* and Punjab Acts) Order^ 1948. 
and thereafter the words “a Provinoe of” were omitted by paragraph 3 of, and 
the Eleventh Schedule to, the Adaptation of Laws Order, 1950. 

*See foot-note 7 on page 233, ante, 

^This clause was inserted by paragraph 8 of, and the Eleventh Schedule to, 
thie Adaptation of Laws Order, 1950. 

*Tlii8 clause was substitute for the clause, as inserted by para. 3 and Sdfai. 
IV of the Government of India (Adaptation of Indian Laws) Order, • 1997, by 
860 . 2 of the Bengal Eanise (Aioaendment) Act, 1954 (Ben. Act II of 1954.) 

^Clause (13) was substituted for the original clause (i3> 1^ see. 40 of the 
pu^UB l)rags Act, 1980 (n of 

'’Sub^olause (iv) was substituted fot the original sub'Olause (iv) by see. 8 
of the Benipd Excise (Amendment) Act, 1934 (Ben. Act IX of 1984). 

^See foot-noto 2 on page 232, ante, 

*Theae words -were substituted for the words “intoxicating liquor” by 
sec. 6 C5)(a} of the Bengal Excise (Amendment) Act, 1914 (Baa. Aot YU 
of X9iA 

words **all liquids oonsisting of or cbntainlng aloohol” were nmealefl 


n of 1930. 
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/it/lectioD - ■ ]. 

■ (i) i» diniM (/), for words “made from malt”, sub- 
the word$ vdiether solidified or not, made 
fr<w malt and ^uch other sutetances as the State 
Goverament ;may, by notification, specify in this 
beiidlf ; 

<2) in clause W,— 

(o) in sub-clause (h), omit the words beginning with 
"and tile Municipalities of Howrah and B^ly” 
and ending with “no part of any of those areas” ; 

(fii) after sub-clause (c), add the following proviso, 
namely: — 

‘Provided that the State Government may, by noti- 
fication, declare to be excluded from the “Cal- 
cutta district” . any area or any part of any area 
included therein under sub-clause (a), sub* 
dause <b) or sub-da^ 

(S) in aub-clause (0 of clause (5), after the words and 
figure “person appointed under section 7,”, insert 
the word, figure and brackets “std)-secti<»i (2),” ; 

{4) for clause 
namely: — 

\7) “excisable article” means — 
id) any liquor for human consumption, or 

ib) any intoxicating drug, but does not include medi- 
cinal preparations or toilet preparations con- 
taining alcohol or any intoxcating drug ; 

.^xplanation . — In this clause the expressions "medicinal 
fJK? -preparations” and “toilet preparations” have the 
same meaning resectively as in the Medicinal and 
Toilet Preparations (Excise Duties) Act, 1955 ; 

(5) in clause 8, after the words and figure "appointedi 
under section 7,”, insert the word, figure and 
brackets “sub-section (2),” ; 


3 .) 

, declare to be 


aficial, by which 
pared (including 
and the drawing 


iring, blending 
ction dT liquor 


(7), substitute the following clause. 


r other grain, 
(uid obtained 
s not include 

I, vessel, raft, 
nsfer other- 


institute, 
/er name 
Ac* 16 oiyment of 
1966. jied to be 


alcohol obtained 


(6) in clause ilO), for the words “liquor or intoxicating 

drugs”, substitute the word “intoxicants” ; ited juice drawn 

t7) in clause (12), omit the words ‘(except in the phrase 

“import into India”)’ ; B place to another 

(8) in sub-section (it) of clause (f2o),— 

(a) for the words “may be distilled”, substitute the on of '‘intoxicating 
words “may be manufactured” ; f to, the Dangerous . 

(b) omit the words “in the Official Gcaette" ; 


(9) to clause \.ld), add the following Explanation, 
namely : — 

‘Explanation.— -In this clause “spirit of wine” means 
plain spirit of or above such strength as the State 
Government may, by notification, specify ; 

Uff) after clause (75), insert tiie following clause, 
namely: — 

*( 75o) “no tifi.catiQn*-*-means A notification published in 


artlole” by Euagnpb 
(AdapteHoa of Indiaa 

» (J5) by MO. 6(6) of 
1 of 1914). 

M Bailed BsolM fWwt 
of 1946). 
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The Bengal Excise Act, 1909. 


UkiLAstV 


(Chapter L— Preliminary. -^Sections 4—6.) 


Pow«r to 
dedafe 
what ihall 
he deemed 
to be 
“country 
liquor” and 
“foreign 
liquor”, 
reipeotive- 

ly- 

Definition 
of retail 
and 

wholeeale. 


Saving of 

certain 

Acte. 


4. The ‘[State Government] • • * 

by notification, declare what, for the purposes of this Act, or any 
portion thereof, shall be deemed to be “country liquor*’ and 
“foreign liquor ’, respectively : 

s« 


5. (1) The ‘[State Government] may, by notification, declare 
with respect either to the whole of ‘[West Bengal] or to any 
specified local area, and as regards purchasers generally or any 
specified class of purchasers, and either generally or for any 
specified occasion, what quanti^ of any ‘[intoxicant] shall, for 
the purposes of this Act, be the limit of a retail sale. 

(2) The sale of any ‘[intoxicant] in any quantity in excess of 
the quantity declared in respect thereof under sub-section 
shall be deemed to be a sale by wholesale. 

6. (1) Nothing contained in this Act shall affect the provi- 
sions of— 

f'aj the Calcutta Suburban Police Act, 1866, or 


(b) the Calcutta Police Act, 1866, or 

(c) the Sea Customs Act, 1878*^, or 

(d) the Cantonments Act *[1924], or 

(e) the Indian Tariff Act, *[1934]. 

(2) AW references to Act XXI of 1856 in the said Calcutta 
Suburban Police Act, 1 866, and all references to Act XI of 1849 
in thft (saifi r’aii-iinn PniJ.-® • Ul be construcd as 


Page 236— 

Omit sub-section <2) of section 6. 

OoTemment of India" 

■ (Omitted by West Ben. Act XXXIV of 1965, section 4 .>DBwiuaonAot, 1920 


(No. 3, dated the 1st May, 1970.) 


and Schedule IV to, 
?der, 1937. 


*The words “Local Government” were originally substituted for the word 
“Board” by sec. b{2) of the Bengal Excise (Amendment) Act, 1914 (Ben. Act 
Vn of 1914). The words “Provincial Government” were then substituted 
for the words “liooal Government” bv paragraph 4(j) of the Government of 
India (Adaptation of Indian Laws) Order, 1987, and thereafter the word 
“State” was substituted for the word “Provincial” by paragraph 4(J) of the- 
Adaptation of Laws Order, 1950. 

foot-note S on page 281, atUe, 

^See foot-note 2 on page 235, ante. 

^The Sea Customs Act, 1878 (VIII of 1876) has been repealed by the 
Customs Act, 1962 (52 of 1962). 


^These figures were substituted for the figures “1889” by sec. 2 of, and 
the First Schedule to, the Bengal E^^ealing and Amending Act, 1988 (Ben. 
Aotlofl939). 

*These figures were substituted for the figures, brackets and words “1894 
(except section 6 thereof)”, ibid. 


Ben. Act 
n of 1866. 
Ben. Act 
IV of 1866. 
vniof 
1878. 

U of 1924. 

xxxn 

of 1984. 
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«ri 909 .] 

(Chapter II. — Establishments, Control, Appeal and Revision.— 

Section 7.) 


CHAPTER n. 

Establishments, Control, Appeal and Revision. 


(ft«e237— 


7. (I ) The administration of the Excise Department and the 
coUection of the excise-revenue within a district shall ordinarily 
be under the charge of the Collector. 


In section 7, 

rules thereunder” ; ^ ™ 

(2) in sub-section (2),— 

Act and 

^ ^ **^^nLne]yS following clause, 

eS ^ ^ Additional 

SSssSr« T"®’’ Additional Excise 

Commissioner by or under this Act as th? 


ition applicable 
id local area, — 

> such control as 
have the control 
Department and 

my of the powers 
ss, conferred and 
er this Act, eithei 
tion to, or to the 
ct to such control 
ct; 

nt, of such classes 
and duties, as the 

md duties assignee 
er appointed undei 
11 be exercised and 
le Government] oi 


under”. Act and the rules there- 

tSutetitated and Ina.^ ^ 

section 5.) 


sr of a Division 
any of the po^ 
mient] by or un 
red by section 82 

on all or any of 
iposed upon him 

Commissioner o 
ror the Collector, 


the 1st May, 1970,) 

*8ee foot-note 3 on page ante, 

*Thi8 word was substituted for the word ^'section" by seo. 2 of, and the 
First Schedule to, the Bengal Repealing and Amending Act, 1936 ("Ben. Act 
I of 1989). 

‘'The words "servant of the Crown’* were originally substituted for the 
words "Government officer" by para. 3 and Schedule IV to the Government 
of India (Adaptation of Indian l^ws)-'0;rder, 1937, and thereafter the word 
"Government" was substituted for the word "Crown" by paragraph 4(1) of the 
Adaptation of Laws Order, 1950. 

*The words "the Board" in clauses (e) and {g) of seo. 7 (2) were repealed by 
see. 5(6) of the Bei^ Sbeoise (Amoodment) Act, 1914 (Ben. Act VH of 1914). 


Establish* 
mentsand 
delegation 
and with- 
drawal of 
powers. 
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The Betigal Excise Act, 1909. 


Oantaol, 

^lion* 


Bestrie- 

tionson 

import. 


{Chapter II.— 1 
Chapter III.- 


Pnge 238— 

For section 8, substitute the following sections, namely:— 

"Control, appeal 8. (1) In doing anything Of taking any 
and revision. action «nder tilis Act, — 


any : 

notifi 
ed up 

8. (/)TlieC 
be subject to the 
in such matters i 
also to the contrt 


(a) the Collector shall be subject to the control of "the 

Excise Commissioner and of the State Govern- 
ment and, in such matters as the State Govern- 
ment maj; direct, also of the Commissioner of 
the Division; and 

(b) the Excise Commissioner shall be subject to the 

control of the State Government. 


(2) Orders pasi (2) Orders passed under this Act or under any rule made 
under shall be ai hereunder shall be appealable in such cases, to such 

under such proce authorities and under such procedure as may w 

section 85, clause ( pres<afl»ed by rules made under section 85, sub- 

section (2); clause <c). 

(5) The estate - ,,, , Government may revise any order 

%rCollStor. the Excise Commissio^r or^^ 

Commissioner of a Authority under 

sina the powers of an appellate authority un^ 

wy rule made under section 85, sub-section (2), 
clause (c). 

Ca««tlon 8A. Clerical or arithmeticaJ errowr^ 

ofemis. nsissed under this ACt»oi 


the Collector, the Ej 
a Division *[or by a 
ate authority under i 

s* • 


IMPO 


“\Sn f7om“an7"accidental slip or 

time be corrected by the 


Clerical or 
order passed 

errors arising 

a or SJ oSbJriV the-order 

was passed.". 

'(Subrtituled l.y W«t B». Act XXXIV ot 1965. sectio. 6.' 

(No. 3, dated the 1st May, 197^ 

•i5va 

In section 9, — 

(1) to sub-section (i), add the following proviso, 
namely: — 

‘‘Provided that the State Government may, subject to 
such conditions (if any) as it thinks fit to impose, 
exempt any intoxicant from the provisions of 
this sub-section.’’; 


9. (!) No '[int 

(a) the *(State 

general 

(b) suchcond 

impost 

(c) the duty 

paid, 0 
thereof 

»The words "it t 
the Bengal Excise (An 
*8ee foot-note 2 ol 
* 8ee foot-note 4 on 

^The words, figure 
the First Boh^ule to 
1947 (West Ben. Act XI 

‘The proYiso to iu. 


^ — V-/* iJVo. 3, dated the 1st May, 1970.) 

IV of the Oovemment of India (Adaptation of Indian jmndy .unutn, xvai , wmh 
omitted by paragraph 3 of , and the EleTanth Schedule to, the Adaptation of 
Laws Order, 1950. 


(2) omit sub-sections (2) and (i), 

(Added and omitted by West Ben. Act XXXIV of 19d5;i 
section 7.) 


‘iSes foot-note 9 oh page S85, aafiw V 

^These worda and figure were sabstitetted lor the words and figures '^imposed 
under seotion 37*’ the Oovehomnt ol Ihdia (Adaptation of Ihdianliaws) 
Supplementary Order, 1987. 
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23$ 


ZZZUof 

1984. 

vmol 

1878. 


tfl909.] 

{Cluster in.— Import, Export and Treatsport.— Sections 10, 11.) 

(2) Sub-section (/) shall not apply to any article which has 
been imported into i[ • • • India] “[if— 

(i) the duty (if any) imposed on such importation under the 
Indian Tariff Act, *1934, or the Sea Customs Act, 
1878*, has been paid, or 

(ii) a bond has been executed for the payment of such duty.] 

(5) Clauses (a) and (b) of sub-section (/) shall not apply to 
liquor manufactured in ^[ * * * India] and declared under 
section 4 to be foreign liquor. 

10. No ‘[intoxicant] shall be exported or transported 
unless — 

(a) the duty (if any) ‘[payable under Chapter V], or 

(6) if the article was previously imported, the duty (if any) 

imposed on its importation under the Indian Tariff 
Act, *[1934], or the Sea Customs Act, 1878*, 

has been paid, or a bond has been executed for the payment 
thereof : 

Provided that the ^[State Government] may, subject to such 
conditions (if any) as it thinks fit to impose, exempt any ‘[intoxi- 

.Ii- ratiH frnm tViA nrnvifiinnft of thic 

; Page 239 — — 

For section 10, substitute the following section, namely : — * prohibit the 

10. No intoxicant shall be exported or 
_ tiwispoit. transported unless— 

(a) the duty (if any) payable under Chapter V has boei • 

paid, or a bond has been executed for the pay- * • 

ment thereof ; and 

iubstituted for the 

(b) such conditions (if any) as the State Government * the Schedule to, 

may impose, have been satisfied: ^ 8*rf’ 

Provided that the State Government may, subject "o W 50 .“ ^ ‘ 

such conditions (if any) as it thinks fit to impose, ith the word “if” 
exempt any intoxicant from the provisions of ords s&d figtuei 
this section.”. i Tarifl Act, 1894, 

: ise (Amendment) 

tStlbstituted by West Ben. Act XXXIV of 1965, section 8.) 

814” by eeotion S 

. (No. 3, dated the 1st May, 1970.) .ending Act, 1988 

11 . 1 ,/^.,* words “intoxicant”, 

O, ta »«* as 

'^lay, by notification, specify . 


lent of India*’ were 
•lution Aot» 1920 


liajy V/jr » -Jt » . ft V 

(Added by West Ben. Act XXXIV of 1965, section 

(No. J, doted 

^^Ihe proviso to seotionll was omitted by paragrapk 8 of, and Bdhednle 
IV tOi tbe OoTemment of India (Adaptation of Indian Laws) Order, 1987, 


Restric- 
tion on 
export or 
transport. 


Power to 
prohibit 
import, 
export or 
transport. 



FMnsfor 
import, 
oiport or 
transport. 


lAoense 
required 
for manu* 
faotore. 
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[llCB.A£tV 

{Ompter III.— Import, Export and Transport. — Chapter IV.— 

Mtaafacture, Possession and Sale. — Sections 12, 13.) 

12. (I) No ^[intoxicant] exceeding such quantity as the 
•[State Government Page 240— 

or for any specifii QfffH proviso to subrsection (7) of section 12. 
transported, except 

Provided that, tOmitted by West Ben. Act XXXIV of 1965, section 10.) 
than denatured spin 

the •[State Goverr {No. 3, dated the 1st May," 1970.) 

respect to any local area. 

(2) The passes required by sub-section (!) may be granted by 
the Collector. 

(3) Such passes may be either general for definite periods and 
particular kinds of ‘[intoxicants], or special for specified occa- 
sions and particular consignments only. 


CHAPTER IV. 

MANUFACTtJRE, POSSESSION AND SALE. 

13. (fl) No ‘[intoxicant] shall be manufactured, 

(b) no hemp plant ( Cannabis sativa) shall be cultivated, 

(c) no portion of the hemp plant ( Cannabis sativa) from 
which an intoxicating drug can te manufactured or produced 
shall be collected, 

{d) no liquor shall be bottled for sale, 

{e) no distillery or brewery shall be worked, and 

(f) no person shall use, keep or have in his possession any 
materials, still, utensil, implement or apparatus whatsoever for 
the purpose of manufacturing any ‘[intoxicant] other than tori, 

except under the authority and subject to the terms and condi- 
tions of a license granted in that behalf by the Collector : 

Provided that any tori-producing tree may be tapped, and tori 
may be drawn from any tree, without a license under this section, 
by the person in possession of the tree— 

(0 for the purpose of being used in the manufacture of gur 
or molasses, or 

*[(te) for the purpose of being used solely for the pre- 
paration of food for domestic consumption, and not — 

(7) as an intoxicant, or 

(77) for the preparation of any intoxicating article, or 


foot-oote 9 on jags 985, cmie. 

*Sm foot-note 9 on page 989, ante. 

'This vwtd was euMitatad for liie VKHcda "aoiaeUe artidea" by pantgtqli 
8 of, and Sohednk IV to fbe Qorennnent of India (Adaptation of Indian 
Ijava), Order, 1987. 

'Tbit olTiae (to) in tba proviso to Mp. 18 was inserted by see. Softhe Bengal 
Xzoiaa (Amandment) Aet, 191i (Ben, Adb VH of 1911). 
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ofim] 
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(Qugfter IV.— Mattfacture, Possesslonand Sale.— Sections 14, 15.) 

{JIT) for the preparation of any article for sale, or] 

{ii) up to a limit of four seers, for the domestic consumption 
of the said person. 


14. (7) Notwithstanding anything contained in the proviso 
to section 13,— 


241— 


(a) no tar/-producing tree shall be tapped. 


poaseesion of tan , Notwithstanding anything elsewhere 
m notified nreae. Act, in any area speci- 

nea by tiie State Government by noti- 
fication in this behalf,— ^ 

(а) no fon-producing tree shall be tapped, 

(б) no tori shall be drawn from any tree, and 

“>■ *" >>» possession 


1 ^[State Govern- 
ty and subject to 
hat behalf by the 


ilege of manufac- 
;e ^[State Govern- 
ision given by the 
rce and effect as a 
section (/) of this 


KSubstituted by West Ben. Act XXXIV of 1965, section 11.) 

j {No, 3, date d the 1st May^ 1970*) 

j ‘[Excise Commissioner] may prescribe. 


ecified by notifica- 
/emment] may, by 
not apply to trees 
; conditions as the 


IS. (7) The Excise Commissioner may, — 


(fl) subject to any restrictions imposed by the ^[State Govern- 
rnent], establish, or authorize the establishment of, 
distilleries or breweries, in which liquor may be 
manufactured under alicense granted under section 13; 

{b) discontinue any such distillery or brewery ; 


Page 241—- 


of, warehouses. 


In clause ic) of sub-section (2) of section 15, /or the words 
“mS ftpiisitS or kept witiiout Se’ uSer 

stitL the Uds “in respect whereo duty has 

section 27 or permit or pass fee payable under 

not been paid, may be dejiosited or k p • oresaid shall be 

(SAstituted by West B». Act XXXIV ol 1965. secuo. 12 ) rf, a„ Setae 


{No. 3. doled the L<it Mai/, 1970.) 

-000 iDOMiOtd 2 on p&fgd2S3, ante, 

'These words were substitfated for the word ^^Board" by see. 5(d) of the 
(Axaeadxnent) Aot, 1914 (Bra. Act YU of 1914). 

'Sm foot-note 2 on page 235, ante. 
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(Cht^ter IVf—Mamfiteiure, Possession md Sale. — Sections 16-18.) 


License 
reqnized 
for de- 


positing or 
keeping 
Intozioent 
in ware- 


house Qr 
o&er place 
6t storage. 


16. No person shall, except under the authority and subject 
to the terms and conditions of a license granted in that behalf by 
the Collector, deposit or keep any ^[intoxicant] in any warehouse 
or other place of storage established, authorized or continued 
under this Act. 


Fa3nnent 
of duty on 
removal 
from dis- 
tillery, 
brewery, 
warehouse 
or other 
place of 
storage. 


Possession 
of intozi- 
oants not 
obtained 
from a 
licensed 
vendor. 


17. No ^[intoxicant] shall be removed from any distillery, 
brewery, warehouse or other place of storage licensed, esta- 
blished, authorize* .fiie A/'t itnlnR!! the <tiitv ' 

(if any) ‘[payable 242-- 

been executed for In section 17, — . j 

fi) alter the words "unless the duty", insert the words 

(2) afrer the word and figure “Chapter V”, insert the 
words and figures ‘‘or Chapter VI". 


18. (/)No pe 
cant] which has no 
same. 


(Inserted by West Ben. Act XXXIV of 1965, section 13.) 
(No. 3, dated the 1st May, 1970.) 


(2) Sub-section (/) shall not apply to— 


(a) any ‘^[intoxicant] lawfully deposited or kept in a distillery, 

brewery, warehouse or other place of storage licensed, 
established, authorized or continued imder this Act, or 

(b) any ^[intoxicant] lawfully in the possession of a licensed 

vendor of the same, or 

(c) any ^[intoxicant] in the possession of a person who has 

lawfully imported . it, or who is authorized by tiie 
Collector to possess it, or 

(d) any foreign liquor in the possession of any common 

carrier or warehousman as such, or purchased at a 
sale authorized by clause (a) of proviso (i) to section 
20, or 

(e) tari intended to be used in the manufacture of gw or 

molasses, or 

(/) teui intended to be used in the manufacture of bread by a 
person holding a permit to use tari for that purpose, or 


'/Sm foot-note 3 on p.ias S85, onw. 

*Tb«ia in»dg and figutee wen eutotttated for the words end Sgurai 
‘‘impoaed under ■eetton 37” by pengn]^ 8 61, and Sdiednle IV toi tta 
Qovenunent of India (Adaptation Suuani Xaw^ Qi^, 1987, 
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of 1919.] 


(Chapter TV. — Manufacture, Possession <md Sale.— Section 19.) 

^(ff) tari intended to be used solely for the preparation of 
food for domestic consumption, and not — 

(i) *[as an intoxicating article], or 

(ii) for the preparation of any intoxicating article, or 
(Hi) for the preparation of any article for sale, or 

(g) tari, up to a limit of four seers, when in the possession of 

the person possessing the tree from whidi it was 
' drawn and intended to be used for his domestic 
consumption, or 

(h) intoxicating drugs in the possession of ' any person 

licensed to cultivate or collect the plants from which 
such drugs were produced, when such possession is in 
accordance with the conditions of his license. 


19. (/) No person not being licensed to manufacture, culti- 
vate, collect or sell any ’[intoxicant] shall have in his possession 
any quantity of any ’[intoxicant] in excess of such quantity as 
the ’[State Government] has, under section 5, declared to be the 
limit of a retail sale, except under a permit granted by the 
Collector in that behalf. 

(2) Sub-section (/) shall not apply to— - 

M !inv foreiun liauor [other than denatured spirit) which is 
Pa^es 243-244 — ofwarehouse- 

Jn section 19, — 

{!) in sub-section (2), for the words, brackets and figure 
“Sub-section (i) shall not apply to—”, substitute the 
following words, brackets and figures, namely: — 

“Save as the State Government may by rule made under ** 
section 85 otherwise provide, sub-section (/) 
shall not apply to — ’’ ; 

(2) in sub-section (2), for the words "A licensed vendor”, 
substitute the words "A person licensed to manu- 
facture, cultivate, collect or sell any intoxicant” ; 

i.l) for sub-section (4), substitute the following sub- 
section, namely: — 

“(4) Notwithstanding anything contained in the fore- 
going sub-sections, if the State Government thinks 
fit so to do on the ground of health, morality or 
public order, it may, by notification, prohibit, 
either absolutdy or subject to such conditions as 
k may prescribe, the possession in the whole of 
West Bengal or in any specified local area of any 
intoxicant by all persons generally or by any 
specified class or classes of persons.”. 

(Substituted by West Ben. Act XXXIV of 1965, section 14.) 

(No. 3, dated the 1st May, 1970.) 


reparation of 


article, or 
ale. 


Ise (Amendment) 


leant” b; 
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(Chapter tV.-^Manufacture, Possession and Sate. — Section 20.) 

(S) A licensed vendor shall not have in his possession at any 
place other than that authorised by his license any quantity of any 
'[intoxicant] in excess of such quantity as the '[State Government] 
has, under section 5, declared to be the limit of a retail sale, 
except under a permit granted by the Collector in that behalf. 

(4) Notwithstanding anything contained in the foregoing 
sub-sections, the '[State Government] may, by notification, 
prohibit the possession by any person or class of persons, either 
in '[West Bengal] or in any specified local area, of any 
'[intoxicant] either absolutely, or subject to such conditions as it 
may prescribe. 

20. No '[intoxicant], and no ^rtion of the hemp plant 
(Cannabis sativa) from which an intoxicating drug can be 
manufactured or produced, shall be sold except under the 
authority and subject to the terms and conditions of a license 
granted in that behalf by the Collector : 

Provided as follows : — 

(7) a license for sale in more than one district shall be 
granted only by the Excise Commissioner *[or by a 
Collector specially authorized in that behalf by the 
Excise Conunissioner ] ; 

'(7a) a license for sale granted under the Excise law in force 
in any other ^ [State] may, on such conditions as may 
be determined by the Excise Commissioner, be deemed 
to be a license granted imder this Act ; 

(2) a cultivator or owner of any hemp plant (Cannabis sativa) 

may sell, without a license, those portions of the plant 
from which an intoxicating drug can be manufactured 
or produced, to any person licensed under this Act to 
deal in the same, or to any officer whom the Excise 
Commissioner may authorize to purchase or receive 
the same ; 

(3) no license shall be required for any of the following 

sales ; namely : — 

(a) the sale of foreign liquor lawfully procured by any 
person for his private use — ^when such sale is made by 
such person himself or on his behalf upon his quitting 
a station, or on behalf of his representatives in 
interest after his decease ; 

^See foot-note 3 on page 386, ante, 

*Sm foot-note 4 <»i page 886, ante^ 

*8ee foot-note 3 on page 383, ante 

*8ee foot-note 8 on page 381, ante, 

'These woide wem added to proviso (i) of aeo. 80 by seo, lUa) ot the Bemaal 
Byaiae (Amendment) Aot, 1914 (Ben. Aet YU of 1914). 

•Cnanae 1(a) was inserted by aeo. 11(6), ibid, 

'This vracd was anbeUtnted focthevrocd "Provinee** by paragraph 4(1) of 
the Adaptetion of Lavre Order, 1960, 
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<ifl9Q».] 

(Chapter IV. — Mamtfacturet Possession and Sale. — Sections 

21 , 22 .) 


(b) the sale of tori, ^[lawfully possessed] by a person in 

possession of the tree from which it was drawn, 
to a person licensed under this Act to manufacture or 
sell tari ; 

(c) the sale of tari, ^[lawfully possessed and] intended to be 

used in the manufacture of gur or molasses, or 

(d) the sale of tari ‘[lawfully possessed and] intended to be 

used in the manufacture of bread to a person holding 
a permit to use tari for the purpose of making bread ; 
“[or 

(e) the sale of tari lawfully possessed and intended to 

used solely for the preparation of food f<%r domestic 
consumption and not— 

<t) *[as an intoxicating article], or 

(it) for the preparation of any intoxicating article, or 

(Hi) for the preparation of any article for sale]. 


21. Within the limits of any military cantonment, and within 
such distance from those limits as the “[Central Government] 
may in any case prescribe, no license for the manufacture or sale 
of liquor shall be grant^, except with the previous consent of 
the Commanding Officer. 

22. (7) The “[State Government] may grant to any person, 
on such conditions and for such period as it may think fit, the 
exclusive privilege — 

(a) of manufacturing, or supplying by wholesale, or 

(b) of manufacturing, and supplying by wholesale, or 

(c) of selling, by wholesale or retail, or 

(d) of manufacturing or supplying by wholesale and selling 

retail, or 

(e) of manufacturing and supplying by wholesale and selling 

retail. 


Manufac- 
ture and 
sale of 
liquor in 
or near 
canton- 
ments* 


Grant of 
ezoluslTe 
privilege 
of manu- 
facture and 
sale of 
country 
liquor or 
intoyloat- 
ing drugs. 


any country liquor or intoxicating drug within any specified local 
area : 


^The words ‘‘lawfully possessed” were inserted in proviso (d)(6) of sec. 
20 by sec. 11 (o) of the Be^al Excise (Amendment) Act, 191d (Ben. Act VII of 
1914). 

*The words “lawfully possessed and” were inserted in proviso 3(c) and (d) 
of sec. 20 by sec. 11(d), ibid* 

^Tlie portions enclosed withixi square brackets hetfnning with the word 
“or” and containing clause (e) were added by sec. ll(e)i ibid. 

*8ee foot-note 2 on page 248, 

^Xhase words were substituted for the words “Local Government*’ by paza- 
gra]^ 8 of, and Schedule IV to, the Government of India (Adaptatian of Indian 
Laws) Order, 1987. 

*8€e loot-note 2 on pego anlst 
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(Ben. Jlct V 

{Chapter IV.—Mamtfacture, Possession and Sale.— Sections 
23—25.) 


Provided that public notice shall be given of the intention to 
grMt any such exclusive privilege, and that any objections made 
by any person residing within the area affected shall be consider- 
ed before an exclusive privilege is granted. 

(2) No grantee of any privilege under sub-section (7) shall 
exercise the same unless or until he has received a license in that 
behalf from the Collector ^[or the Excise Commissioner]. 

23. (/) A grantee of an exclusive privilege under section 22 
shall not let or assign the same or any portion thereof unless he 
is expressly authorised, by a condition made under that section, 
to do so 

(2) S 246— -- 

In section 24, — 

(7) in clause (a), for the words “such measures, weights 
and instruments as the Excise Commissioner may 
prescribe’’, substitute the words “such standard 
measures, standard weights, measuring instruments 
and weiring instruments, duly stamped and verifi- 
ed in accordance with the provisions of the West yrggj 
Bengal Standards of Weights and Measures (En- Actxxiri 
forcemeat) Act, 1958, and such other instruments of issg. 
as the Excise &mmissioner may prescribe” ; 

(2) in clause (b), for the words “Excise Officer duly 
empowered by the Collector in this behalf”, sub- 
stitute the words, letters, figures and brackets 
“officer referred to in clause (a), clause \b) or clause 
(c) of section 66”. 

(Substituted by West Ben. Act XXXIV of 1965, section 15.) 


approve 
to more 

(i)T 
unless a 
him a li 

24. 

under a 
(a) 


(b) 


(No. 3, dated the 1st May, 1970.) 

.25. (7) No perspages 246-247— nquor or 

country spirit for coi 

In section 25, — 


during the hours 
business, 

employ or premi 
muneration, any ch 
part of such premise! 
by the public. 

(2) No person wl 
sumption on his pi 
permission of the *(1 
during the hours 
business, 


insert the words 


(7) in sub-section (7), for the words "child under the age 
of fourteen years”, substitute the words “person 
wder the age of twenty-one years” ; 

(2) in sub-section (2)— 

(a) after the words “foreign liquor”, 

“or country spirit”, 

(b) omit the words “without the previous written per- 
mission of the Excise Commissioner,”, 

(c) after the words “such liquor”, insert the words “or 
spirit” ; 

(J) omit sub-section (5) ; 

(4) omit sub-section (4). 

•Th^ mete liSubstituted, inserted and omitted by West Ben. Act XXXIV 

of 1965, section 16.) 


^These words were add 
1914 (Ben. Act yn of 19] 

foot-note 2 on pel 


(No. 3, dated th? 1st May, 1970.) 
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^ 1909 .] 

( Chapter IV. — Mamufacturey Possession and Sale. — Chapter V . — 
Duty. — Sections 26^ 27.) 

employ or permit to be employed, either with or without re- 
muneration, any woman, 

in any part of such premises in which such liquor is consumed by 
the public. 

(J) The ^[State Government] may, by notification, declare 
that sub-section (2) shall apply also, in any specified area, to per- 
sons licensed to sell counrty spirit for consumption on their 
premises. 

(4) Every permission granted under sub-section (2) shall be 
endorsed on the license, and may be modified or withdrawn. 

26. (I) The District Magistrate or a Subdivisions? Magistrate, 

or (in Calcutta) the Chief Presidency Magistrate or the Commi- 
ssioner of Police, may, by notice in writing to the licensee require 
that any shop in which any ’’[intoxicant] is sold shall be closed 
at such times or for such period as such Magistrate or Com- 
missioner of Police may think necessary for the preservation of 
the public peace. 

(2) If any riot or unlawful assembly is apprehended or 
occurs in the vicinity of any shop in which any “[intoxicant] is 
sold, any Magistrate, or any Police Officer above the rank of 
constable, who is present, may require such shop to be kept closed 
for such period as he may thinjc necessary. 

(3) When any Magistrate or Police Officer makes a direction 
under sub-section (i) or sub-section (2), he shall forthwith inform 
the Collector of his action and his reason therefor. 

CHAPTER V. 


Duty. 


27. (I) “[An excise duty or a countervailing duty, as the case 
may be,] at such rate or rates as the ^[State Government] may 
direct, may be imposed, either generally, or for any specified 
local area, on — 

(а) any excisable article imported, or 

(б) any excisable article exported, or 

(c) any excisable article transported, or 

(d) any excisable article (other than tari) manufactured 

under any license granted in respect of clause (a) of 
section 13, or . 


(e) any hemp plant (Cannabis sativa) cultivated, or any por- 
tion of such plant collected, under any license granted 
in respect of clause Qj) or clause (c) of section 13, or 


^8ee foot-note S on page 382, ante. 

*8ee foot-note 2 on page 285, ante. 

*The8e words were substituted for the words “A duty” pei 
«ad Sehedide XV to. the Government ct Ttidte (Ade^tioa of ~ 
Order, 1987. 
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Wagit 

lit section 27,— 


f 


iCSiaoter V.—J>uty.—Secthn 28.) 


ly distilleiy or 

Ac to sub-section {!), after the words * continued 

different rates”, insert the words “according to the 
mmes for which such article is intended to be icle under this 
’ jto which such 

<2) in sub-section (2),— 


pording to the 


(a) omit the words “or a countervailing duty, as the 
case may be,”* 


(b) omit lAe word, figure and brackete 
(i) ’ • 


omit sub-section (1). 

. (Inserted and omitted by West Ben. Act XXXIV of 1965 

section 17.) 

' (bio. 3, datedjhe 1st May, 1970.) 


ty, as the case 
/emmentl may 
sub-section specified loc^ 
under section 


(«•) 


>section (f),— 
on any article 
*[if- 

tortation under 
the Indian Tariff Act, '[1934J, or tne tiea Customs Act, 
1878”, has been paid, or 

a bond has been executed for the payment of such 
duty ;] 


T* 


Ways of 28. Subject to any rules made under section 86, clause (12) 
soy duty imposed under section 27 may be levied in any of the 
following ways 

(a) on an exdsable article imported, 

(0 by payment (upon or before importation) in “[West 
Bengal] or in the ^ “[State] or territory from which 
the article is brought, or 


^These words were substitated for -the -words **A duty’* by paragraph 3 
of, and Schedule IV to, the Goyemment of India (Adaptation of Indian Laws) 
Order, 1987. 

*8e6 foot-note 2 on page 282, onfe. 

'Hie word *’BritiBh” was omitted by paragraph S of, and the Eleventh 
Sbhednle to, the Adaptation of Laws, Order 1950. 

«The portions enclosed within square brackets beginning with the 
word **if” and containing sub^olauses (i) and (ii) were substituted for the 
words and figures ”and was liable on such importation to duty under the 
Indian Tariff Act, 1894, or the Sea Oustoms Act, 1878," by sec. 7 of the Bengal 
Excise (Amendment) Act, 1914 (Ben. Act VII of 1914), 

*Bes loot-note 8 on page 289, ante, 

'5se foot-note 7 on page 286, antes 

^Hie word *'and** was zepeiJed bgr see. 8 of, and the Second Schedule to, 
the Bengal Bispesling and Aineudlng Aet, 1988 (Ben. Act I of 1989). 

'Qlauie(H) was omitted hy paragraph 8 of, and Schedule IV to, the 
(Jovemment of India (Adaptation of Zhdian Iaws) Order, 1987. 

'See foot-note 8 on page 281, ante. 

*0^8 word ^ snb^rtdtutsil for tlbe w6sd *^l?radnoo*’ by paragraph 4fi) of 
the Ad^?tatkm of Laws 0^ 


jsrxEiiof 

1934. 

vraof 

1878. 
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The BengeU Excise Act, 1909, 


(Chapter V, — Duty. ^Section 28.) 

(j/l) by payment upon issue for sale from a warehouse 
established, authorized or continued under this Act } 

(A) on an excisable article exported, — 

by payment in ^[West Bengal] or in the *CState] orterritoiy 
to which the article is sent ; 

(c) on an excisable article transported, — 

(i) by payment in the district from which the article is sent, 
or 

(//) by payment upon issue for sale from a warehouse estab> 
fished, authorized, or continued under thia Act ; 

(d) on intoxicating drugs manufactured, cultivated or col« 

lected, — 

(i) by a rate charged ui>on the quantity manufactured 
under a license granted in respect of the provisions 
of section 13, clause (a}, or issued for sale from a 
warehouse established, authorized or continued 
under this Act, or 

(i7) by “[a rate assessed on the area covered by, or on the 
quantity or outturn of, the crop cultivated or col- 
lected, under,] a license granted in respect of the 
provisions of section 13, clause (6) or clause (c) ; 

(e) on spirit or beer manufactured in any distillery or brewery 

licensed, established, authorized or continued under 
this Act, — 

(/) by a rate charged upon the quantity produced in or 
issued from the distillery or brewery, as the case may 
be, or issued for sale from a warehouse established, 
authorized or continued under this Act, or 

(fi) in accordance with such scale of equivalents calculated 
on the quantity of materials used, or by the degree 
of attenuation of the wash or wort, as the case may 
be, as the ^ [State Government] may prescribe ; and 

(/) on tori drawn .under a license granted under section 14, 
sub-section (J), — by a tax on each tree from which 
the drawing of tari is permitted : 

Provided that, where payment is made upon the issue of an 
excisable article for sale from a warehouse, it shall be at the rate 
of duty in force on the date of issue of such article flrom 
warehouse : 


*-8ee fooUjuAo 3 on page 231, ante. 

"See foot-note 9 on page 248, an<«. 

" Thc a e wocda wece aubaiatated for the worda and IncafdBeiiB “an arrmagn cats 
leviflft on tihs onltivation or oolleoUon of tAie hemp plant (Oannabie SaUva) 
u nder ** hr wo. IS of the Bengal Bxtdae (Amendment) A^. 1911 (Ban. Aofc VzL 
of 191d), 

"Sea footmole 2 on page 232, ante. 

32 
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CBakA^V 

( Chapter V.—Duty. — Chapter VI. — Licenses, Permits and 
Passes.— Sections 29—30.) 

. Provided also that no tax shall be levied in respect of any tree 
from which tori is drawn only for the manufacture of gtv or 
molasses and under such special conditions as the ^[Excise 
Commissioner] may prescribe. 

, . 29. Instead of, 'or in addition to, any ‘duty leviable tmder this 
Act, the *[State Government] may accept payment of a sum^ in 
consideration of the grant of any exclusive privilege under section 
22 . 

•29A. (I) Until provision to the contrary is made by 
^[Parliament] the State* Government may continue to levy any 
duty to which this section applies which it was lawfully levying 
immediately before the commencement of ‘[the Constitution], 
under this Chapter as then in force. 

(2) The duties to which this section applies are — 

(a) any duty on intoxicants which are not excisable articles 
within the meaning of this Act ; 

(h) any duty on an excisable article produced outside India 
and imported into the ^ [State] whether across a customs 
frontier as ‘defined by the Central Government or not ; 
*(c) any duty on medicinal or toilet preparations containing 
alcohol. 

(5) Nothing in this section shall authorise the levy by the 
‘State Government of any duty which, as between goods manu- 
factured or produced in the ^[State] and similar goods not so 
manufactured or produced, discriminates in favour of the former, 
or which, in the case of goods manufactured or produced outside 
the ^[State], discriminates between goods manufactured or pro- 
duced in one locality and similar goods manufactured or pro- 
duced in another locality. 

CHAPTER VI. 

Licenses, Permits and Passes. 

30. Before the expiration of every period for which existing 
licenses for the retail sale of spirit are in force, the Collector shall 
prepare a list, in a form prescribed by the ^'[Excise Commis- 

*Tfae words "lixoise Oommissionsx'’ in Motion 28 (second proviso) and in 
Beofcion 80 were substituted for the word **Board" by sec. 5(5j of the Bengal 
Excise (Amendment) Act, 1914 (Ben. Act, VII of 1914). 

'‘See foot note 2 on page 282, ante. 

* Section 29A was inserted by paragraph 3 of, and Schedule IV to, the 
Gkivemment of India (Adaptation of Indian Laws Order), 1937. 

^This word was substituted for the words "the Central Legislatuia** by 
paragiaph 8 of, and the Eleventh Schedule to, the Adaptation of Iiaws Order, 
1960. 

^The word "State" was substituted for the word "Provincial" by paragraph 
4(i) of the Adaptation of Laws Order.'^OSO. 

^These words ware substitutod for the words "Part HI of the Oovemment 
of India Act, 1986" by paragraph 8 of, and the Eleventh Schedule ,to, the 
Adaptation of Laws Order, 1960. 

^See foot-note 9 on page 248, antes 

^See foot-note 8 on page 983, ante* 

^Clause (e) was insertM by paragraph 8 of, and the Eleventh Schedule tdg 
the Adaptatian of Laws Order, 1960« 
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Ne251. 

In section /li,— VI— Licenses, Permits and Passes. — Sections 31—33.) 

(/) in €ub-section (7)- * '^•‘nsi . what licenses it is projwsed to grant for the 

(«) w clause (a), for the words "of spirit thereat, or hr P«®iscs, 

the vicinity, for the next period of settlement 
sMstituU the words "thereat, or in the vicinity, 
during the next period of settlement, of spirit foe n the site of enri. 

,n TCndor’, premte "nototttlS 

(b) m clause (b)— nse foj the retail sale 

(i) for the words “used for the retail sale of spirit,", r, for the next period 

substitute the words "used for the retail sate 

of spirit for consumption on the vendor’s pre- jt jg not at the time 

ausea notice to the 

(«) for the words "of spirit thereat, or in the vicinity, it a license for the 
for the next period of settlement,”, substitute the vicinity, for the 
the words “thereat, or in the vicinity, during s proclaimed in the 
the next period of settlement, of spirit for con- 
sumption on the vendor’s premises,’’; dunicipality =^[or, in 

{in) after the words “beat of drum", add the words Officer of the Cor- 
“or in such other manner as the Collector may so much of the said 
think fit’’ ; Municipality ^[or in 

(c) in clause for the words “Chief Executive Officer « . 

of the Corporation’’, substitute the words “Com-®®®*> Publi^ed 
missioncr of the Corporation of Calcutta”; prescribed 


£IUS6 ( 1) 

(d) in clause (d), after the words and figures “rule made _ 

under section 85,”, insert the word, figure and irman of any Munici- 
brackets “sub-section (2),”. the Corporation of 

(2) in sub-section (2), for the words “Chief Executive be shall 

Officer”, substitute the word “Commissioner”. ispicuously affixed at 

lubstituted, added and inserted by West Ben. Act XXXIV le'me mavliel • a^d 
of 1965, section 18.) Committee (if any), 

,, relates to shoos 

{No^3, dated the 1st May, 1970.) ^ 

|»agc 251- ■ -•‘"♦.oned in section 30 shall be prepared, and 

►ackeis "sub-SKtion ( ?'. ’ ’ ‘‘8“'' ““ 

(!n«md b, W», Ben. Ac XXXIV ol 1965, sadon 19.) “ Omf I 

,XT , , , under section' i 

{No. 3, dated the 1st May, 1970.) J 

(a) persons paying niuiuupiti loica oud residing in any 
Municipality to which such proposal relates^ *for m 
Municipality is divided into 
WardsJj^m the Ward to which such proposal relates or 
many Ward adjo ining such Ward ; or 

air* “* "« S' ■», «» 


Publica- 
tion of 
luoh list. 


Time for 
prepftmticfn 
and publica- 
tion of 
such list. 

Submission 
of objeo- 
tions and 
rainions to 
Oolleotor, 



m 


Qnmtof 
1)001168 by 
CblleQtor, 
and 8tib« 


IM, objeo- 

tlonta&d 

qp)nioD8 

toExoiaa 

Qoiiunif- 


Jfif Bengal &ccii» Act, 1909, 
Pages 251-252 — 


{Ouster ) 

(&) (in 

any 

orr 

proi 

(c) the Disi 

•(2) Such . 
provided that it 
the option of 
the Municipalitj 
poration, as the 

(5) Every 
Executive Office 
extract has beei 
to the Collector 
behalf under sec 

(i) all objec 

whicl 

Chief 

perso 

(ii) any opii 

Calci 
tion, 
or till 
on th 


In section 33, — ^ 

(7) in sub-section (J) — 1 

(a) after the words and figures “rule made in this behalf 
under section 85,”, insert Ae word, figure and 
brackets “sub-section (2)," ; 

(p) for clause (a), subsiittde Ae following clause, ; 
namely: — * 

“{a) persons residing— 

(i) in any municipality to which such propos^ 
relates, or if any such municipality is divided . 
into Wards, in the Ward to which su/'h pro- 
posal relates or in any Ward 8<]»iviHng such 
Ward ; or - - 

(ii) in any Ward of Calcutta to which such proposal' 
relates or in any Ward adjoining such Ward ; 
or"; 

(2) in sub-section (2), for the words "Chief Executive 
Officer of the Corporation”, substitute Ae words 
“Commissioner of Ae Corporation of Calcutta” ; . 

i3) in sub-section (J)— 

(o) for the words "Municipality or the Chief Executive 
Officer”, substitute the words “fdunicipality or 
the Commissioner”; 

(b) after Ae words and figures “sent under section 31,”, 
insert the word, figure and bradtets "sub-section 
(/),”; 


34. (7)Afte 
and opinions s 
consider Ae sai 
shall decide fo| 
shall be grani 
accordingly. 

(2) The Co 
as so revised, ai 
<q>inion, — 

(a) in Ae cS 
Comt 
AeE 

(fi) in Ae ca 
Comi 


(c) after Ae words and figures “rule made in Ais behalf 
under section 85,”, insert Ae word, figure and 
brackets “sub-section t2),”; 

id) in clause (t), — 

(t) for the words “Chief Executive Officer”, substitute 
the words “Commissioner of tlie Corporation 
of Calcutta”, and 

{ii) omit the words “from persons paying municipal 
rates,” ; 

(e) in clause \ii), for Ae words begining wiA “Chief 
Executive Officer” and ending wiA “Ae Chair- 
man or”, substitute the words “Commissioner or, 
in Ae case of a Municipality, Ae Chairman of”. 


(J) The Con 
dgec^ons and o 
wiA his own i 
Exdse CoiBinissi 


(Inserted, substiAted and omitted by West Ben. Act XXXIV 
of 1965, section 20.) 

{No. 3, dated the 1st May, 1970.) 


‘Xbeae trotds wece iaaeited hy om. S of, and the Fint Sdudnla ia, the 
Btaigd BepatUng and Aattaiitig Aet, 1988 (Ben. Aet I of 1989). 

'nnh-aeotion (S) was nilaUtatad for the oaic^nal sobeeeSia (S), ibid, 

'$e« foot-note 1 <»> page S61, onfe. 
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Of 1909.] 


(Chapter VL— Licenses, Permit and Passes.—Sections 35— T7.) 

Pa* Excise Cooimissioner shall consider the list, objec- 

as— tiojjg and opinions so sent to him, and may modify or annul any 
In section 35 passed or license granted by the Collector ; and, notwith- 
. •• Lt.— • .. A.. 'ers shall be final: 

(1) for the words and figure “notwithstanding anything pinion between- 

contained in section g,”, substitute the words and 
figure “subject to the provisions of section 8,” : 

’ ‘[Chief Executive 

(2) in clause (b) of the proviso, for the words “Chief Corpo- 

Executive Officer”, substitute the word “Commis- *lsaid Corpo- 
sioner”. of subsection (3)] 

a meeting of the 

<Substituted by West Ben. Act XXXIV of 1965, section 21.) 

immissMiner to the 

/.T A . . . * 0 ®!- 

- *1*0. 3. dated the 1st Mau. 197/t \ 

" ession “Calcutta” 

In section 35A, for the words and figures “section 3 of the >f section 3 of the 
Calcutta Municipal Act, 1923”, substitute the words and 
figures “section 5 of the Calcutta Municipal Act. 1951, but 
does not include any area included within Calcutta|^der the licenses for the 
provisions of section 592 or section 594 of that A'iii”. jf licenses for the 

(Substituted by West Ben. Act XXXIV of 1965, section 22.) 


Page 


(No. 3, dated the 1st May, 1970.} 


In section 36, for the Tin ,. 

substitute the words “m West Bengal gener<uiy j ^ 

area as may be specified”. 

(Substituted by West Ben. Act XXXIV of 1965, section 23.) |ntoriwnt]. dur- 

(No. 3, dated the 1st May, 1970.} w* ttiijr denatured spirit ; 

r , or 

Page 253— ( (c) to any person, for the retail sale of any ^[intoxicant], in 

In section 37, — substitution for a license which has been cancelled or 

. , ... ''ation of the period for 

(7) tn clause (b), omtt the word “retail ; 

(2) in clause (c) — 

(a) after the words "in substitution for”, insert thewn’’ iqr bm. 2 of, and 

words “, and for the remainder of the period of,”;'®^“* 

(b) after the words “has been cancelled”, insert tbej^pal rinn.mw«n«r. 

word withdrawn” ; 

(c) after the words “for which it was granted”, add the * the word*, bnekete 

words ", or which has lapsed on the death of the 
person to whom it was granted”. 

_ - ttt Soh^ole to. tho 

(Omitted, inserted and added by West Ben. Act XXXIV of lose). 

1965, section 24.) n.enaotad bjr tiie 

t of 1951) and this 
Adt. 


Finality ol 
.decision of 
Excise 
Oommis- 
sioner or 
State 
Oovem- 
ment. 


Definition. 


Applioatioii 
of seotioni 
80 to 85 to 
lioensei 
for retail 
sale of iff-* 
toxioanta 
other than 
spirit. 

Bxemffj 

tionof 

certain 

licenses 

from 

section 

SO to 86s. 


{No. 3, dated the 1st May, 1970,} 
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Jfie Bengal Excise Act, 1909. 


Fees for 
terms, con- 
ditions and 
form of, 
and duia- 
tion of, 
licenses, 
permits 
and passes. 


Oonnter- 

part 

agreement 
by licensee, 
and secu- 
rity or 
de^idt. 


Technical 
defects, 
irregola- 
rities and 
omissionB, 


Power to 
caned or 
suspend 
license, 
permit or 
pass. 


pka. AetV 


(Chapter VI. — Licenses, Permits and Passes. — Sections 38— -42.) 


{d) to any medical practitioner, chemist, druggist, apothe- 
cary or keeper of a dispensary, for the retail sale of 
any ^[intoxicant] for medicinal purposes. 


38. (i) Ever^ 

(fl) shall be f 38,- 


(/) on paym 
(if) subject t 

(b) shall be ii 
»[Statt 

{2) Every lie 
grant^ for such 
made by the ®[St, 


(I) in clause (a) of sub-section (/),— 

(a) in sub-clause (0, after the words and brackets “(if 

any)”, insert the words “as the State Government 
may fix”, and 

(b) in sub-clause (u), (^ter the words “on such condi- 

tions”, insert the words “as the State Goveni- 
ment may impose” ; 


39. ( Continm 
by sec. 14 of the 
Act VII of 1914) 

40. Any aut! 
require the gran' 


(2) in sub-section (2), after the words and figures “made 
b^the State Government under section 85,”, insert 
the word, figure and brackets “sub-section (2),”. 

(Inserted by West Ben. Act XXXIV of 1965, section 25.) 
(No. 3, dated the 1st May, 1970.) 


formity with the wuui ui 

for the performance of such agreement, or to make such de^sit 
in lieu of security, as such authority may think fit. 


41. (7) No license granted under this Act shall be deemed to 
be invalid by reason merely of any technical defect, irregularity 
or ommission in the license or in any proceedings taken prior to 
the grant tllereof. 

(2) The decision of the Excise Commissioner or (where a 
reference is made to the ‘[State Government] under section 35) 
the ‘[State Government] as to what is a technical defect, irregu- 
larity or omission, shall be final. 

Pages 254-255— 

42. (7) Subjei 
ment] may prescr 
mit or pass under 

(a) if it is tran 
the pel 
(fi)ifany dul 
duly pi 
(c) in the ever 
any of 
with hi 
terms ( 


(Inserted and substituted by West Ben. Act XXXIV of 1965, 
SGction 26.) 

(No. 3, dated the 1st Man, 1970.^ 


tn sub-section (i) of section 42,— 

(a) after the words “as the Prwaw*.*.. x ' 

cribe" Government may pr 

(i) m TOris "if m, duty” 

and Medicir 

and loilet Preparations (Excise incc 
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n of 1930. 
IV of 1889. 
AotXLV 
of 1860. 


VHof 

1878. 


1 of 1878, 


of 1909.] 

(Chapter Vl.-^IJcenses, Permits and Passes.— Section 43.) 


(d) if the holder thereof is convicted of any offence pumsh- 
able under this Act or any other law for the time 
being in force relating to revenue, or of any cogni- 
zable and non-bailable offence, or of any offen^ 
pudPiMS 255-256— ‘ Drugs Act, 1930. 

orf 
anjj 


For section 43, substitute the following section namely: — 


Peij 

(e) if thd 
to i 
187 


(f) where! 

m 

gra 
of s 

(g) if the 

suet 


Power to with- 43. (/) Whenever the authority whid 
draw hoeziae, granted any license, permit or pass undei 
® this Act considers that the license, per- 

mit or pass should be withdrawn for any cause 
other than those specified in section 42, it may, 
^bject to such restrictions (if any) as the State 

"by 


Government may prescribe by rule under section 
85, withdraw the license, permit or pass either — 

(a) on the expiration of fifteen days' notice in writing 

of its intention to do so, or 

(b) forthwith, without notice, after recording its rcani 

sons in writing for doing so. 


(2) When a license, permit or pass is withdrawn unOwp^ 
sub-section (i), there shall be paid to the holder df; 
the license, permit or pass, as the case may 
the amount (if any) deposited as security or 
advance as fees in respect of the unexpired peric|P 
of the license, permit or pass together with 
pensation amounting to fifteen days' average ft 

S Me in respect of the license, permit or " 
ted in the mm^r specifre^^ 
this section, or f Provided that where a license, f^erniit'W is with- 
respect thereof. I drawn without notice the amount of such com- 

pensation shall be twice the amount of such aver- 
age fees. r ^ 

(3) The amount of fifteen days' average fees referred 

in sub-section (2) shall be calculated in the follow- 
ing manner, that is to say, — 


(2) When a 
celled under cl 
(e) of sub-sect 
other license, pi 
the authority 
under any other 
or under the Op 

(3) Thehold^ 
led to any compa 


43. (I) Wh< 
„under this Actj 
for any cause } 
remit a sum d 
thereof for fifteej 


(a) on the 

intent 

(b) forthwiti 
(2) If any lice) 

(/), the said autj 
aforesaid, pay t^ 
compensation, a 

^Thfise words 
the Dangerous 
*The Mecchani 
and Merchandise 
*8e6 foot-nol 
^Those words/ 

Qovemmeat of ^(Substituted by West Ben. Act XXXIV of 1965, section 


(0 where t’ne fees in respect of the license, permit or 
pass have been fixed by auction, the amount of 
fifteen days' average fees shall bear to the total 
amount of fees so fixed the same proportion a^ 
the period of fifteen days bears to the tota 
period of the license, permit or pass ; and 

{it) in other cases the amount of fifteen days' averaj 
fees shall be the average for fitteeh days of 
fees actually paid in respect of the license, 
mit or pass during a period of three months > 
during the actual period whichever is less, ^ 
mediately preceding the withdrawal of 
license, permit or pass.". 


(No. 3, dated the 1st May, 1970.) 



m 


The Bmgal Excise Aett 1909. 


(Ba. Aet V 

(Chapter VL— licenses. Permits and Passes.— Chapter VII . — 
Departmental Management or Transfer.— Sections 44—45.) 

(3) When a license is withdrawn under sub-section (i), any 
fee paid in advance, or deposit made by the licensee in respect 
thereof shall be refunded to him after deducting the amount (if 
any) due to the Government. 


Snneitder 44. ^[(/) Any holder of a license granted under this Act to 
of liooDM. sell an ‘intoxicant may, unless his license is liable to cancellation 
or suspension under section 42, surrender the same on— 

(i) the expiration of one month’s notice in writing given by 

him to the Collector of his intention to surrender it, 
and 

(ii) payment of the fees payable for the license for the whole 

period for which it would have been current but for 
such sunender : 


Buto 

nmaml 

audto 

oompo^ 


Provided th L "* H xcise Commissioner is satisfied that 
there is sufficiet "8® Uo 

to the holder /n section 44, for clause (i) of sub-section (i), substitutei 
fees paid in ad’ the following clause, namely : — 

(2) Sub-sect “(0 the expiration of a period of three months, or such 
the sale of any shorter period as the Collector may allow, after 

of an exclusive giving to the Collector a notice in writing of his 

intention so to do, and”. 

se<^onf InchS (Substituted by West Ben. Act XXXIV of 1965, section 28.) 

been accepted. Page 256— 

license. _ rioted the 1st May, 1970.) 

In section 44A, — 

•44A. No p ( 7 ) afier the words “a license”, insert the words 
this Act shall h permit”; 

save as provid 

the determinatioi (2) for the words "renewal of such license”, substitut 

the words “renewal thereof”. 


Power of 
CoUeotor 
to take 
gcanti 
under 

IDAlUlgA* 

iiienti or to 
irantfer 


(Inserted and .substituted by West Ben. Act XIXIV of 
1965, section 29.) 

Ttno AOTiAPl^ 

(No. 3. dated the 1st May, 1970.) 

45. If any holder of a liMnse granteo unuei iiua /-IV kg vx ttujr 
person to whom an exclusive privilege has been granted under 

^This BUb-aeqtioo (I) of seo. 44 was substituted for the original sub-section 
(1) by seo. 16 of tbe BSngal Ezoiie (Amendment) Act, 1914 (&n. Act VH of 
1914). The original Bub-seotion ran thus 

*'(J) Any holder of a lioense granted under this Act to sell an excisable 
article may surrend^ his license on the expiration of one month’s 
notice in 'voting giuen by him to the Colleotor of his intention to 
surrender the same, nnless the lioense is liable to cancellation or 
suspension under seotion 4S”. 
foot^nc^ 2 on page 986i 

*Beotioii44A was ineerted by sea. 16 of the Bengal Excise (Amendiiiiiilt 
Aet, 1914 (Ben. Aot yn of 1914). 



The Bengal Bxdlse 'Act, 0)09. 2Si 


0 ^ 4909 .] 

(duster VIII.— Offences and Penalties. — Section 46.) 

section 22, contravenes any provision of this Act or any rule 
made hereunder, or makes default in compljdng with any condi- 
tion imposed upon him by such license or privilege, or 

if any holder of a license granted under this Act surrenders 
the same under section 44, 

the Collector may (in the case of a license, after the cancella- 
tion or surrender thereof, and, in the case of an exclusive privi- 
lege at any time) — 

(a) take the grant under management, at the risk and loss of 

the person to whom it was made, or 

(b) transfer the unexpired portion of the grant, at the risk 

and loss of the said person, to any other person : 


1 * 

■ge 258—^ 




After section 46, insert the following section, namely: 

A ° committed by a Com- 

^y, the Company and every Director, Manager, 

ihr^SrA Secretary or agent proves that 

ir knowledge 

or consent, shall be deemed to be guilty of the 

offence and shall be liable to be proceeded against ires, possesses 
and punished accordingly. 

K2) Notwit^^ding Mything contained in sub-section 

W> where an offence punishable under this Act has * . 

committed by a Company and it is proved ug can be man 
Mat the offeniM has been committed with the con- 
J?'’ ®o““‘'^ance of or is attributable to any 
°A P®rt of any other officer or person 
^i^raed in ffie management of the affairs of the 
ompany, such other officer or person shall also 
h! S®*! of that offence and shall 

aocoi$ngly° proceeded against and punished 


s Act, or of an; 
iven, or license 


iva), or 

1 plant ( Cannab 


or 

ly materials, stil 
whatsoever for tl 
xicant] other the 


Explanation . — ^For the purposes of this section- 

fa) “Company" means a body corporate and includes 
a nrm or other association of individuals ; and 

(b) relation to a firm” means a partner 

ed by West Ben. Act XXXIV of 1965, section 31.) * 


arehouse, or 

listillery, brcwei 
icensed, establis 
iisAct» 

r of the Bengal Bacol 
hue 

itisfied that ibm 
a xoany zemit such Ic 
render, or imj portt 


Penalty 
for un- 
lawful 
import, 
export, 
traneporti 
uutnufao- 
ture, poi> 
aesaion, 
aale, eto. 


(No. ?. fe^a. liT^. 



m 


Presump- 
tion as to 
offence 
where 
possession 
is not 
satisfy 
torily 
accounted 
for. 


Penalty 
for alter- 
ing or 
attempting 
to alter 
any de- 
natured 
spirit. 


Presump- 
tion as to 
offence 
under sec- 
tion 48 in 
certain 


The Bengal Excise Act, IIM. 


[lta.AetV 


( Chigfter VIII.^4)ffaiees and Penalties. — Sections 47 — 48A.) 
he shall be lia 

In section 46, for the words 


tend to Ms«] moi section 46, for the words “imprisonment for 
sand rupees, or t< ^hich may extend to six months, or to fine vrhich may eJitena 
to one thousand rupees, or to both” substitute the words 
“imprisonment for a term which may extend to two years 
and shall also be liable to fine which may 
thousand rupees”. 


S« 


extend to fiv# 


47. In prosec 
less and until the 
committed an off< 


(Substituted by West Ben. Act XXXIV of 1963, section BO.]! 


(a) any *[int 

(b) any still, 

thema 


iNo. 3, dated the 1st May, 1970.). 

. mm 

. — ... ...i, imioxicant] other than tori, or 


(c) any materials which have undergone any process towards 
the manufacture of an '[intoxicant] or from which an 
'[intoxicant] has been manufactured. 


for the .possession of which he fails to account satisfactorily. 


'48. If any person alters or attempts to alter any denatured 
lirit, whether manufactured in '[India] or not, with the inten- 
)n that such spirit jnt^ bg used for k 

SwhIteSSfl 48 , substitute the following section, namely 


or has in his 
ows or has n 
empt has been t 


•Pensaty for 
alteiiiig for 
attorapting to 
ftltor dona- 

e shall be liabl tuved spirit 
to six months 

A « 


48. If any person 


ses, or to both, 

ISA. In pros 
on is proved t 
r contains, or 1 
espect of whi 

QiU word In mo 
18 of the Besgel B; 

Ehe i^viio to we. 

Aot, 191< 
’ 'enta,th8ll|tai 
loot.sote 9 on 1 




what 


[f}) has in or has^reason to believe to 1^ 

^ ’ whichr he knows or has rea^ alteratooiuf 

been derived from gjirit Jay be use(%: 

with the intention internally whether as M 
for human consimptio wha^ 

soever, he snaii oc uo 

S' S «al.rto to «Wch may artaad to ^ 
thousand rupees 


3 jLA w, HOC xwi thousana rupees 

loot.sot«9oni _ Act XXXIV of 1965, section 

1 MO. 48 (Substituted by West Ben. Act aaa 

fikd8e(Ameota 


■'/ 


B word was buM 
^ 8 cif , and tho 8 
M Ptmjaib AofeiO uraer, 1848, 
U0I148A • * 


(No. 3. dated the 1st May, 1970.) 


ff Ptmjaib AofeiO viraer, 1848. 

fleotion 21 of thi Bengal Baoiae (Amendment) 



Egdse Act, 1909. 


2S» 


/ «r 1509.] 

(Chester VIlL--Offenees and Penalties.— Sections 48B—50.) 


referred to in section 48 has been made, it may, from the mere 
fact of such possession, be presumed, unless and until the 
contrary is proved, that such person — 

(/) has himself made such alteration or attempt, or 
ie 259— * ' ‘ ich alteration or 


In section 48B, for the words "any quantity of any dena- 
iraat is, or has been derived from, denatured spirit.”, sub-- . 

wfitiite the words “any denaturant different in kind, quality or“®y DC Plumed 
Quantity from such as may be prescribed by rule made under any spirit wluch 
Clause (J) of section 86 for denatoing spirit, has been derived, ‘as oe*® denved 
^om denatured spirit by alteration.”. 

Substituted by West Ben. Act XXXIV of 1965, section Of imy 


{No. 3, dated the 1st May, 1970.y 

^age 259— 

i^,In section 49,— 

^ (jf) for the words “three months”, substitute the words 
"ei^teen months” ; 

i\.. (2) for the words “one thousand rupees”, substitute the 
words “five thousand rupees”. 

^(Substituted by West Ben. Act XXXIV of 1965, section 34 .> 


toxicant] manu- 
■)im, any noxious 
under section 86, 
lot amount to an 
dian Penal Code, 

K:t of which such 

term which may 
tend to one thou* 


{No. 3. dated the 1st May, 1970.^ 


id vendor, or any 


(a) sells or keeps or exposes for sale, as foreign liquor, any 

liquor which he knows or has reason to believe to be 
country liquor, and such sale does not amount to an 
offence punishable under section 417 or section 418 of 
the Indian Penal Code, or 

(b) marks any tfeottle, case, package or other receptacle 

containing country liquor, or the cork of any such 
bottle, or 

deals with any bottle, case, package, or other receptacle 
containing countiy liquor,. 

with the intention of causing it to be believed that such 
bottle, case, package or other receptacle contains 
foreign liquor, 

and such marking or dealing does not amount to an offence 
punishable under section 482 of the said Indian Penal 
Code, 

*Seetiion48B wMinaettodbr seotion 81 of the Bengal BsdM (Amendment) 
Aet, 1914 (Ben. Aet Vn ot 1914). 

*Bee footnote a on page 389, emte. 

'Ihiese words endosed within eqnaee biaolBetsIn see. 49wasinaeiM fey' 
see. 83 ef the Bengal Ezdae (Amendment) ^fot, 1914 (Bm. Aet VII ol 191^, 


Pieeamp> 
tlon as to 
any spirit. 
whieli oon* 
tains anj 
dsnatnr* 
ant. 

Penalty for 

adultera* 

tion hj 

lloensed 

man n foo- 

tnteror 

vendor 

or his 

servant. 


Penalty for 
fiand v 

lioeneed 
mannfoo* 
tmer or 
vendocot 
his servant. 


l^floalty for 

oertftin 

nnUiivlul 

Mtoof 

lioeoied 

Teodomor 

mt 

■ervaafa. 


Wf/t 260— 

In section 50,— 


41 ) far the wor4» “three months”, subsUtuU the wog 

Vfcar”. 


"one year , 

(Oop^r n ^ ^ .^,e hundred”, tubslUuU the erari 

he .hall be “Wo thouaud". 

“uS^*^ hjr Wee. Be., Ac, XXXIV of 1965, aoWh 55.« 


(No. 3. dated the 1st May, 1970.) 

51. (/) If a ^e2W- 

and acting on I in sub-section (i) of section 51, — 


(a) in con 

em] 
to i 

(b) sells at 

cate 

(c) sells c 

chill 

whe 

othe 

the] 


<i) for clause (a), subsUtute the following elausex" 
namely: — 

”(a) employs, or permits to be employed, in any part 
his licensed premises referred to in section | 
any woman or other person in contravention!! 
that section ; or” ; 

<2) in clause (c), — 

(a) for the word “child”, in the two places where Q 
occurs, substitute the word "person” ; 


(d) permits 

gam: 

(e) permits 

to b( 
offer 
• any 
vend 
tion 


(6) for the words "sixteen years”, substitute the wor 
"twenty-one years” ; and 

4,3) for the words “fine which may extend to five hundr4^ 
rupees.”, mbstitute the words "imprisonment fm 
a term which may extend to six months or to fi#^ 
which may extend to two thousand rupees or tbi 
both.". 

tSubstituted by West Ben. Act XXXIV of 1965, section 36.]L 


he shall be (No. 3, dated the 1st May, 1970.) 

rupees. 

nige26fr-- 



wnen ar - ^ „ -m. 

and acting on hi words “six months, or to fine 

or intoxication c thousand rupees, or to both” subsitf^ 

that any perso: a’so be liable to fine whlcKv 

shall lie on Ac i ■***®"‘* two thousand rupees”. * 

pmons employ ^Substituted by West Ben Act yyytv . 

ting diunkennesi ^ XXXIV of 1965, section 37.) 


Sendty tor 52. K any pentou, the 1st May, 1970.) 

potion any quantity of any ^intoxicant], knowing the same 
to have ^n unlawfully imported, transported or manufactured, 
pt Imo^g that the prescribed duty has not been paid thereon! 
tr^ u he shall be liaUe to imprisonment for a term which may extend 
to •[six] months, or to fine which may extend to one thousand 
ffSy * rupees, Of to both. 


fcKst-note 2 on page 385, Ofhf#. 

X. subatitated for the iwarda “fourteen yeare** 

tbeBeogal Bzoiee (Amendment) loti 1938 (Sto. Aot VU^ 1939 ), 
*dW^foolhiMto 1 oa ms «», on!.; 


lay BM. Sot 
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/n section 53, — 

(7) in sub-section (1), ~ 


The Bengd Exebe Act, 1909* 


(a) for the words “three months”, substitute tiie words \ns 55—56.^ 

"one year"; ahd 

(b) for the words “‘one thousand”, substitute the words w keqier a 

“three thousand”; been tonajf* 

>n his busmess 

(2) in sub-section (2), for the words “fine which may ss, he shall be 
extend to two hundred rupees”, substitute the *tend to three 
wor^ “imprisonment for a term which may extend usand rupees, 
to three months or to fine which may extend to 
one thousand rupees or to both”. 

consumes any 

(Substituted by West Ben. Act XXXIV of 1965, section 38.) liable to fine 


Penalty for 
odnsnmp. 
tion in 

ohemist'B 
shop, eto. 



{No. 3. dated the 1st May, 1970.) [Mted under 


In section 54,~ ' to otoduce 

(!) for the words "two hundred" 
"one thousand" • 


such license, permit or pass on the 
pR/,*r emnowered by the ‘[State 

tt. worf, 


(2) for the words "five hundred 
"two thousand”. 


ilfully contra- 
substitute the words section 86, or 


. he conditions 

Substituted by West Ben. Act XXXIV of 1965, section 39.) ^ ® “ 


(No. 3, dated the 1st May, 1970.) 
extend to five hundred rupees. 


extend to two 
ine which may 


55. (i) When any ^[intoxicant] has been ’[imported, export- 
ed»transported,] manufactured or sold or is possessed by any per- 
son on account of any other person, and such other person 
knows or has reason to believe that such ’[import, export, trans- 
port,] manufacture or sale was, or that such possession is, on 
his account, the article shall, for the purposes of this Act, be 
deemed to have been ’[imported, exported, transported,] manu- 
factured or sold by, or to be in the possession of, such other 
person. 

(2) Nothing in sub-section (i) shall absolve any person who 
’[imports, exports, transports,] manufactures, sells or has posses- 
sion of an ^[intoxicant] on account of another person from liabi- 
lily to any punishment under this Act for the unlawful ’[import, 
export, transport,] manufacture, sale or possession of such 
article. 


Penalty for 
oertain 
acts hj 
licensee or 
his 

servants. 


Import, 

export, 

transport, 

manats 

tare, sale 

or 


possession 
by one per- 
son on 
account of 
another. 


56. When any offence punishable under section 46, section ottaiiMi 
49, section 50, section 51, section 52 or section 54 is committed UkbiUty o( 
by any person in the employ and acting on behalf of the holder . 

of a license, permit or pass granted under this Act, such holder ^ 


'Sm foot-note 2 on page 236, ante. 

*8ee foot-note 2 on pege 282, ante. 

'These woide were Ineerted hr eeo. 22 of the Begua} Bzdse (&iMiidiil«rt) 
Aot,l»4(Ben.AetyiIofm4). . 



m 


PageM2~ 

In section 56,— 


^ Chapter f 

shall also b 
offence, unlesi 
tions were ex< 
offence. 


Tmpiisoii. ^ • No pe 

meat tuder shed under sec 
leodon 6S in default of p 
or section 
66 . 


(i) far the words "punishable as if he had”, subst 
the words “deemed to have”; 


(2) after die words "commission at such offmce”, « 
the following words and figures, namely: — 


", and diall, subject to the provisions of section 
punishable accordingly”. 


(Substituted and added by West Ben. Act XXXIV of 1 
section 40.) 



(No. 3, dated the 1st May, 1970.) 


Penalty on 
Officer 

IMIfclriTIg 

▼ezations 
Beatohi 
seizuref 
detention 
or arrest, 
or refusing 
duty, or 
being 
guilty of 
cowardice. 


58. If an 

(a) wit ho 

ca 

ex' 

(b) vexati 

pe; 

art 


Page 262 — 

In section 58, — 

(J) for the words “three months”, substitute the word*}: 

“one year” ; ! 

(2) for the words “five hundred”, substitute the words' 
“two thousand”. 

(Substituted by West Ben. Act XXXIV of 1965, section 41.) 
(No. 3, dated the 1st May, 1970.) 


(c) vexatic 

an] 

(d) withou 

witl 

exp 

on 

moi 


Page 262— 

In section 59, for the words “two hundred”, substitute the 
words “one thousand”. 

(Substituted by West Ben, Act XXXIV of 1965, section 42.) 


(e) is guilty 


(No. 3, dated the 1st May, 1970.) 


Penalty for 
offences 
not others 
wise 

l^shable. 


Penalty for 
contempt 
of Oourta 


he shall \k 
extend to th 
hundred rupee 

59. If any 
any of the pro 
order made, is 
is not prescrib 
which may exi 

^ c (No. 3, dated the 1st May, 1970.) 

oUa liVcry yi 

before any officer, of such rank as the ^[State Government] 
may by notification, prescribe; who is exercising powers of a 
Collector, stmll be deemed to be a "judiciai proceeding" within 
riw meaning of section 228 the Indian Pnial Code. AotZLV 

O11860. 


Page 262— 

In section 60, after the words “Indian Penal Coda”, addr 
the following words, namely: — 

"and every Collector or Officer holding such proceeding 
shall, for the purposes of sections 480, 481, 482i 
and 484 of the Code of Criminal Procedure, 1898, 
be deemed to be a revenue court". 

(Added by West Ben. Act XXXIV of 1965, section 43.) 


Feuftlty for 
attempt to 
oomnUt 


61. Whoever attmpts to commit any offence punishable 
under this Act shall liable tothepnnishnient provided for such 
offence. 


'6m {oet-oote 9 «a page S$8, aatf, 



The Beiigai Sxdse Act, 


i6i 




(Ouster Vin.— Offences and Penalttes,-^Secti<ms 62—64.) 


€2. If any person, after having previously been convicted of 
an offence punishable under section 46, ^[section 48,1 section 52 
or section 53, or under similar provisions in any enactment 
repealed by this Act *[or in the Eastern Bengal and Assam 
Excise Act, 1910,] . 

subsequently commits and is convicted of an offence punish- 

Omit the proviso to section 62, . u- u • u* v 

(Omitted by West Ben. Act XXXIV of 1965, section 44.) hich might be 


E. B. and 
A. Act 1 of 
1910. 

^ge 263— 


{No. 3, dated the. 1st May, 1970.) 


> vvciw aai* w wvia 


AotVot 

189S. 


. prevent any 
U.VU Buinmarily imder 
Chapter XXII of the Code of Criminal Procedure, 1898, from 
being so tried. 


63. U) Whenever an offence has been committed which is 
nunishable under this Act, the *[intoxicant1, materials, still. 
Page 263 — by means of 

To the proviso to sub-section (2) of section 63, M the 
iiollowing Explanation, namely: — 

I'.- ‘Explanation . — For the purposes of this section, “owner” 

I includes, in relation to any animal, cart, vessel, 

raft or other conveyance, — 

(a) which is in the possession of a minor, the guardian 
of such minor, or 

{b) which is the subject of a hire purchase agreement, 
the person in possession thereof under 
agreement.”. 

(Added by West Ben. Act XXXIV of 1965, section 45.) 


be liable to 

transported, 
with, or in 
cation under 

ch any such 
(rials, still, 
that ), 

»ptacles or 


{No. 3, dated the 1st May, 1970.) 


263-264— 

section 64, — 

(7) to sub-section (7), add the following proviso, 
namely : — 

“Provided that the Magistrate shall in all cases order 
confiscation of the intoxicants decided by him 
to be liable to confiscation under section 63.” ; 


syances used 


• conveyance 
! the owner 
nmission of 


Magistrate 
r section 63, 
'such thing 
fine as the 


(2) in the first proviso to sub-section (2), for the words 
and brackets “hearing any person who may claim 
any right thereto and the evidence (if any) which 
he produces”, substitute the words “giving such 

person as may, before such expiration, claim any 

right thereto, an opportunity of being heard and of «>• 24(o) of the 
producing such evidence as he may like to ])roduce". " 

^dded and substituted by West Ben. Act XXXIV of 1965, 
section 46.) 


Enhanoed 
paai^« 
ment after 
previous 
oonviotioii. 


What 
things are 
liable to 
oonfiisoa- 
tion. 


Oonfisoa* 
tion by 
Magistrate 
or Oolleo- 
tor. 
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The Bengal Excise Act , 1909:, 


(Bca. Act V 

(Chapter VIU. — Offences and Penalties.— Section 65.) 

(2) Whenever anything is liable to confiscation under section 
63, and the offender or the person entitled to j^ss^sion is 
not known or cannot be found, the case shall be inquired into 
and determined by tte Collector, who may order confiscation : 

Provided that no such order shall be made until the expiration 
of ^[two months] from the date of seizing the thing intended to 
be confiscated, or withoht hearing any person who may claim 
any right thereto and the evidence (if any) which he produces in 
support of his claim : 

Provided, further, that if the thing in question is liable to 
speedy and natural decay, or if the Collector is of opinion that 
its sale would be for the benefit of its owner, the Collector may 
at any time direct it to be sold ; and the provisions of this sub- 
section shall, as nearly as may be practicable, apply to the net 
proceeds of the sale. 


Vcmet to 
compound 
ofienoea 
•ndto ' 
xdecM 


conficoa- 


tion. 


65. (/) The Collector, or any Excise OfiScer specially 
empowered by the ‘[State Government] in this behalf, not below 
the rank of Deputy Collector, “[or Inspector* of Excise], — 


(a) may accept from any person whose license, permit or 
pass is liable to be cancelled or suspended under clause 
(c), clause \b) or clause (c) of section 42, or who is 
reasonably suspected of having committed an offence 
punishable under “[any section of this Act other than 
jgp «oi navmptit nf n sum of money, not exceeding 
tw( Page 264—- 


sus 

as 

(h) in any 
bei 
an: 
un( 
on 


In sub-section (J) of section 65, — 

{!) for the words beginning with “specially empowered” 
and ending with “Inspector of Excise’’, substitute 
the following words, namely: — 

“not below the rank of Inspector of Excise, authorisedi^ 
by the Collector by general or special order iC 
this behalf’’ ; 


(2) in clause (o), — 


*T1im 0 wotdi 
the Bengal Binit 


*Be« loot-not 


,*Xhe voids V 
itofAmendm 
it'ol Bsoise" 


tuted hy the wc 
*1889 (o«4< foot-n 


*Tbe voids* 
tcndent of lisolsc 
(Brtii Aotytoll 


“The voids 
in dlsuie (a) ols 
flguiee “aeonos 
Bengdlbnisefi 


(o) for the word and figures “section 42”, substitute 

words, figures and brackets “sub-section (i) qfe 
section 42”, and 

(b) for the words “two hundred”, substitute the wordC 
"one thousand” ; 

(J) m clause (6), for the words, figures and brackets “bes, 
fore the Magistrate has passed an order under sec-- 
tion 64, sub-section Ur, substitute die wordN^ 
"before the case is lodged before the Magistrate^. 

(Substituted by West Ben. Act XXXIV of 1965, section 47.^' 
[No. 3, dated the 1st May, 1970.) 



fhe Bengal Bxeise Act, 1^09. 


2i5 


«r 1909.] 

(Chapter IX. — Detection, Investigation and Trial of Offences and 
Procedure. — Section 66.) 

(2) When the payments referred to in sub-section (/) have 
been duly made, the accused person, if in custody, shall be dis- 
charged, and the property seized (if any) shall be released ; 
and no further proceeding shall be taken against such person or 
property. 


CHAPTER IX. 

Detection, Investigation and Trial of Offences and 
Procedure. 


66. Any of the following officers, namely, — 

(a) the Excise Commissioner, or 
(h) a Collector, 

(c) any Excise Officer not below such rank as the ^[State 
Government] may, by notification, prescribe. 


Fewer to 
enter and 
inepeot, 
and power- 
to test and 

fiftigti 

measusasp 

eto. 


may, subject to any restrictions prescribed by the *{State 
Government: 

(/) ent( I»» substitute 

XD in dause (u), • I 

^ "ia sold or kept , 


(fi) ent 
\iia) e 


(2) in clause (iia), for the words “ac’xounts and regfstaiifr# 
substitute the words “accounts, registers, paASek) 
and such other documents as may be prescribed b^^ 
the State Government by rule made under section ! 
85 in this behalf” ; 

(J) after clause (m), insert the following clause, 
namely : — 


(hV) ext 


(/v) exid 


“(ilia) seize any intoxicant (including any ?sample of any 
intoxicant), materials, stills, utensils, imple- 
ments or apparatus referred to in cluse ( t)< clause 
(it) or clause (m) together with any accounts# 
registers, passes and other documents referred, 
to. or connected with those referred to, in olausb 
(i/a) found in any such place as aforesaid;”. 


(Substituted and inserted by West Ben. Act XXXIV of 1965, 
•Swloet-not section 48.) 

foot-nolli 




lUa 

t)A 


(No. 3, dated the 1st May^ 1970.) 
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j266 The Bengal Excise Act^ 1$09. 


[Bca. Act y 

( Chapter IX. — Detection, Investigation and Trial of Offences and 
Procedure. — Sections 67 — 69). 


Power to 
arrest 
without 
warrant, to 
seisse arti- 
oles liable 
to oonfisoa* 
tion, and to 
make 
aearohes. 


67. Any of the following persons, namely, — 

(a) any officer of the ^[Excise and Salt, Police, Customs] 

or Land>revenue Department, or 

(b) any person empowered by the ‘[State Government] in 

ffiis behalf, by notification, 

may, subject to any restrictions prescribed by the ‘[State 
Government] by rule made under section 85, — 

(0 arrest wihout warrant any person found committing an 
offence punishable under section 46, section 48, 
section 52 or section 53 ; and 

(it) seize and detain any article which he has reason to 
believe to be liable to confiscation under this Act or 
any other law for the time being in force relating to 
the excise-revenue ; and 

(iif) detain and search any person upon whom, and any 
vessel, raft, vehicle, animal, package, receptacle or 
covering in or upon which, he may have reasonable 
cause to suspect any such article to 


Power to 
issue 

warmnt of 
urmt. 


Power te 
issue 
seandi 
wwcaat. 


68. The Collector, ‘[or any Magistrate empowered to try 
offences punishable under this Act,] may issue a warrant for the 
arrest of any person whom he has reason to believe to have com- 
mitted ‘[or abetted the commission of] any offence punishable 
uhder section 46, section 48, section 52 or section 53. 

69. If any Collector, or *[any Magistrate empowered to try 
offences punishable under this Act,] upon information received, 
and after such inquiry (if any) as he thinks necessary, has reason 
to believe that any offence punishable under section 46, section 
48, section 52 or section 53 has been, or is likely to be committed 
*[or abetted,] 

he may issue a warrant to search for — 


Page 26^ ‘rintoxicantl, material 

In section 69, — 


, still, utensikimplement or appara- 
n, or is likely to 


(J) after the words “warrant to search for”, insert the hrow any light 
words “and to seize”, and 


(2) for the words be^nning with “any document” and ^ police Salt 
ending with “alleged offence.”, substitute the fol- Be^eaUng 

lowing words, namely: — 


“any document or other article which may furnish L .. 

eviffisnce of the commission of ffie alleged » (A en meat) 


(Inserted and substituted by West Ben. Act XXXIV of 1965, 
.. ; section 49.) 


(6), ibid. 


29 (o) Om 


■S' 


(No. 3, dated the 1st May, 1970.) 



' The Bengal ^Excise Act, 1909. 
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«fl909.} 

{Cluster IX. — Detection, Investigation ami Trial of Offences and 
Procedure. — Sections 69 A — 7i.) 

‘69A. The Collector, or any Magistrate empowered to try 
offences punishable under this Act, may at any time — or 

(o) arrest, or direct the arrest in his presence of, any person M*^'*'**® 
for whose arrest he is competent at the time and in 
the circumstances to issue a warrant under section 68, ^^oat 
or isauUig a 

(6) search, or direct a search to be made in his presence of, 
any place for the search of which he is competent to 
issue a search-warrant under section 69. 


70. Whenever * * • any Excise Officer not 

below such rank as the “[State Government] may, by notifica- 
tion, prescribe, has reason to believe that an offence punishable 
under section 46, section 48, section 52 or section S3 has been, 


2it7 or is likely to be, committed *[or abetted,] and that s 

* ® oflr«-Hmgtheoffendei 

S' "‘“S'* “ ««*“•«<»> und,f 

whLh the words "together with any document 

offenL™ ^ evidence of the commission of the alleged any timi 

uaence . ^ o j^^y seize an; 

> * j 1 . « ve to be liabli 

■ (Inserted by West Ben. Act XXXIV of 1965. section 50.) 


(No. 3, dated the 1st May, 1970.) 


per, arrest, any 
n to believe to 
iforesaid. 


Power of 
Excise 
Officer to 
search 
without a 
warrant* 


71. (/) Every Officer of the Police, ®[Ekcise and Salt, Cus- tofonnj- 
toms] and Land-revenue Departments, and every officer employed 
by “[a body of Port Commissioners,] shall be bound, subject to 
any rules made under section 85, clause (/), to give immediate Offioan. 
information to an Excise Officer of all breaches of any of the 
provisions of this Act which may come to his knowledge, 

(2) Every Officer referred to in sub-section (/), and every 
village chaukidar and dafadar, shall be bound, subject to any 
rules made under section 85, clause (/), to ^ve reasonable aid to 
anv Excise Officer in carrving out the provisions of this Act, or 
|e 26/ — d or given under 

/« section 71, — 


(i) after the word and figures “section 85.”, in the two » (Amendmeat) Aot 
places where they occur, insert the word, figure 
and brackets ‘‘sub-section (2)/‘ ; ibid. 


^ words beginning with 

Police, Mcise and Salt/' and ending with “body* 
?L X ^ Commissioners/', substitute the words- 
btate Government”. 

} 

farted and substituted by Wes^ Ben. Act XXXIV of 1965,. 
section 51.) 


SxoiBe (Amendment) 

nstoma, Opium’ * hy 
ling and Amending 

ommieeioiieni fot the 
heat) Aot, 1914 (Bern 


(No. 3. dated the 1st May, 1970.) 



Ami, V 


Dufy of 



todte 


■I" 


notioe of 
unlioenied 
xnanulao* 
tttie. 


Power to 

Collector 

and certain 

Bzcise 

Officers to 

investigate 

offences. 


Powers 
and duties 
of Collector 
and certain 
Excise 
Officers 
investi- 
gating 
ofienoeSt 


The Bengal Exeiee Act. 1909. 


Page2<l— 


{Chapter IX.—. 


72. Whene\ 
hemp plant (C 
hemp plant (C 
can be manufa 
contravention ol 


In ecction 72,— 

(1) after the words “on any land”, insert the words “or’ 

in any hut or building” ; 

(2) after the words “occupiers of such land”, insert the 

words “or of such hut or building, as the case ma]r 
be” ; 

(3) after the words “of the village”, insert the words 

which such land, hut or building may be situated*^ 


all owners at (inserted by West Ben. Act XXXIV of 1965, section 52.) 
all panchayets, v 
9 od dqfadars of 


.fcoii ;« ♦i.- the 1st May, 1970.) 

sndiis in tnc — k/w vn/uuu lu jpvc 

notice of the fact to a Magistrate or an officer of the Excise, 

Police or Land-revenue Department, as soon as the fact cornea 

to their knowledge. 


73. (/) A Collector may, without the order of a Magistrate, 
investigate any offence punishable under this Act which a Court 
having jurisdiction over the local area within the limits of the 
Collector’s jurisdiction would have power to inquire into or try 

under the provisions of Chapter XV of the Code of Criminal Act v of 
Procedure, 1898, relating to the place of inquiry or trial. 1898 . 

(2) Any other Excise Officer specially empowered in this be^ 
hall by the '[State Government] in respect of all or any specified 
class of offences punishable under this Act may, without the 
order of a Magistrate, investigate any such offence which a 
Court having jurisdiction over the local area to which such 
Officer is appointed would have power to inquire into or try 
under the aforesaid provisions. 

74. (7) Any Collector, or any Excise Officer empowered 
under section 73, sub-section (2), may, after recording in writing 
his reason for suspecting the commission of an offence which be 
is empowered to investigate, exercise — 

(a) any of the powers conferred upon a Police Officer making 
an investigation, or upon an ofBcer in charge of a 
police-station, by sections 166 to 171 of the Code of 
Criminal Procedure, 1898, and, 

(fi) as regards offences punishable under section 46, section 
48, section 52 or section S3 of this Act — any of the 
powers conferred upon Police Officers in respect 
cognizable offences by c)sase first of sub-section (7) 
of section 54 and by section 56 of the said Code ; 

and the said portion of die said Code shall apply accordingly, 
subject to any restrictions or modifications prescribed by the 
*[State Government] by rule made under section 85, clau^^o). 


'■8m fooi-nottS on (.ge S86, emit, 
*9m tpet-aot. 9 OB piga 989, cmU, ' 



Tht Excise. 4ct, 1909. 


2(9 


«n909.] 

(C^ter IX.-^Deteetim, Investigation and Trial of Offences and 
Procedure. — Section 75.) 

(2) Subject to any restrictions prescribed by the ^[State 
Government], a Collector, or an Excise OfBcer empowered under 
section 73, sub-section (2), may, without reference to a Magis- 
trate, and for reasons to be recorded by him in writing, stop 
further proceedings against any person concerned, or supposed 
to be concerned, in any offence which he or any Excise (kficer 
subordinate to him has investigated. 

AotVof (^) tiie purposes of section 156 of the Code of Criminal 

1898. Procedure, 1898, the area to which an Excise OSScer empowered 
under section 73, sub-section i2), is appointed shall be deemed to 
be a police-station, and, uvm OfBcer shall be deemed to be the 
officer in charge of such station. 


{4) As soon as an investigation by a Collector or by an Excise 
OfBcer empowered under section 73, sub-section (2), has been 
completed, if it appears that there is sufficient evidence to justify 
the forwarding of the accused to a Magistrate, the investigating 
officer, imless he proceeds under sub-section (2) of this section or 
under section 65 of this Act, shall submit a report (which shall, 
for the purposes of section 190 of the Code of Criminal Procedure, 
1898, be deemed to be a police-report) to a Magistrate having 
iurisdiction to inouire into or trv ths rase <»"-< — ipowered to take 


Page 269 mnsoicuon lo inouire inio or irv mu 

In section 75,— 

1 ^/) in sub-section {!),—■ 

having jurisdiction under section 82 to try tne 

S mi a warrant 

arrest of any person, and may, at nis .oistrc 

direct,” ; 

“release such person from custooy 
is executed by him.” ; 

..(an) A bond tJt.a^ A r£°dS ’ 
JSTSat the code o( Criminal Procedure, n. 

• ’ ^7^ ifter the figures “514”, insert the 

(4) in sub-section f ’; jf f 514A 514B”. 

figures and ^^t XXXIV 

l^tituted, inserted 5^^ 

(ffo.3.dated\helstMay, 1970.) 


t under this Act 


for whose 
bly to be 


Ao% V ot^fesaid 
1898. *■ ' 

i officer 
|to the 


Security 
And Bail. 


, that, if such 
his attendance, 
ipowered under 
at a specified 
le Collector or 
ccr to whom 
id shall release 



Frodttotion 
of articles 
seized and 
persons 
arresteda 


Onstody 
by Police 
of artdoles 
leiBed. 


t% Tke Excise Actl 1909. 


[Bca Act V 


(Chapter JX.-’DeUction, Investigation md Trial of (Renees md 
Procedure.— Sections 76, 77.) 

(4) Whenever any person is arrested under this Act, otherwise 
than under a warrant, and is prepared to give bail, he shall be 
released on bail, or, at the discretion of the Officer releasing bim, 
on his own bond. 

(5) Any Excise Officer not below such rank as the *[State 
Government] may, by notification, prescribe, may release persons 
on bail or on their own bond. 

(6) Bonds taken under this section from jpersons arrested 
otherwise than under warrant shall bifid such iSmons to appear 
before the Collector or an Excise Officer empowered under 
section 73, sub-section (2) to inves^Uv^ the case. 

(7) The provisions of sections 498 to 502, 513, 514 and 515 of 
the Code of Criminal Procedure, 1898, shall apply, so far as may 

be, in every case in which bail is accepted or a bond taken under 1998 ** 
this section. 270— 


76. (i) Arti 
and, unless sec 
taken, persons : 
before the Colk 

(2) Articles s 
and persons at 
having authority 
own bond, shall 

(a) the Colk 

tion 7 

(b) theneart 

arrest 

(c) the office 

is nea 

(S) When a p( 
cer who has ai 
their own bond, 
such officer sha 
appearance pefo: 
under section 73 

(4) When an 
before an officer 
as the casema; 
of them in some 
to such an office 


In section 76,— 


(!) in sub-section (i), — 

(a) for the words “the warrant of the Collector,”, 
stitute the words “a warrant issued under 


stdh 

tt^ 


Act" : 

(b) after the words “for their apwarance before tl» 
Collector", insert the words “or an Excise 
Officer empowered under section 73, sub-section 
( 2 ), to investigate the case" ; 

' (c) after the words “shall be produced before tta 
Collector", odd the* words "or such Exci, 


(2) in sub-section (4), for the words “dispose of them"*? 
substitute the words “dispose of such article * 


(i) after sub-section (4), insert the following sub-sections 
namely: — 

“(5) Notwithstanding anything elsewhere contained if 
this Act, when an article seized under section 00 ^. 
section 67, section 69 or section 70 is subje® 
to speedy decay, such article may be destroye^ 
in accordance with rules made under section 80 ,^ 
clause {74).”. 

iSubstituted, inserted and added by West Ben. Act XXX^ 

' of 1965, section 54.) 


77 . ( 7 ) All (No. S, dated the 1st May, 1970.) 

charge of and Keep w wue vuMoay, pendmg the orders of a 
Magistrate, or of the Collector, or of an Excise Officer empower- 
ed under section 73, sub-section (2), to investigate the case, 


faot.iiote 3 <« yaga SN, <HK«, 
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^ tll^^ection (7) of section 77 , — 

^ title words “all articles seized”, substitute the 
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trozda “all peryat arr ested md all articles, seized”; fof Offences and 


i?) /or the words “‘which may be delivered”, substitute , 

. 1 - words “and brought or deUvered" ; Slivered to them; 

(J) for the words “accompany such articles”, substitute ] accompany such 
the words “accompany any such articles”. 8 deputed for the 

al to such articles 

Substituted by West Ben. Act XXXIV of 1965, section 55.) ; 


(No. 3, dated the 1st May, 1970.) 

- — emeenn cnarge oi tne pouce-siauuHr 


1 the seal of the 


78. When any Excise OfiScer below the rank of Collector, or 
any officer in charge of a police-station, makes, or receives 
information of, any arr^ ^izure or search under this Act, he 
shall, within twenty-four'^Surs thereafter, make a full report of 
all the particulars of the arrest, seizure or search, or of the infor- 
mation received, to the Collector, and to the Excise Officer (if 
any) empowered under section 73, sub-section (2), within the 
local limits of whose jurisdiction the arrest, seizure or search 
was made. 

Any warrant issued by a Collector may be executed by 
any officer selected by the Collector for the purpose : 

fage 271— - — issued bv the Collector for execution 

JFor section 79, substitute the following section, namely: — 

.St tt Snail DC CXC* 

“Execution of 79. Any warrant issued by a Collector 
wftntot. or a Magistrate under this Act may be ifficer duly em- 

executed by the Officer to whom the warrant is 
directed or by any other Officer selected by the 
Collector or the Magistrate for the purpose.”. ,11 be detained 

[Substituted by West Ben. Act XXXIV of 1965, section 56.) 

journey from 

(No. 3, dated the 1st May, 1970.) or or an Excise 

, — — —• •m-'-. Kccnon /J, suo-secuon*f2y, to investl- 

: of a Magistrate 

In sub-section (1) of section 80,— ^ , 

(1) for the words ‘‘shall not *,^i*thout the on is forwarded 

substitute die words shall not '"^^enty-four lure, 1898, by a 

authority of Magistrate, exceeo iw j 

hours,” on a Magistrate 

(2) for the words, figures 

mder seS°on °sutSect?or(2), to ^investigate mssly provided, 


where a Collector or an Excise 

afiJ maJ 5: io’tha- .Comt of . , ,898,- ,daUng 

Viavina iurisdiction to inquire into or j^scs, warrants 

of the nearest Magistrate.”. 

(SuteUtoW by Wea, Bao. Act XXXIV of WS, sKtion 57.) 

(No. 3, dated the 1st May, 

, cmou vv ItWVJUUOIf^ 1(7 UC ft (JOttTte 


8 and searches 
5 production of 


BeportBof 

arrests, 

seizures, 

and 

Boarohes. 


Ezeoution 
of Oolleo- 
tor’s 
warrant. 


MaTimnm 
period of 
detention* 


Application 
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of tlie 
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FrooedoiCi 
im 
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s. Art V 


Page 272— 

^mub "eiecatmg any warrant isaued under to Act. 


(SabsHtuted by West Ben. Act XXXIV of 19«J, section 58.) 
(No. 3, dated the 1st May, 1970.) 


—85.) 


i or en- 
arrests, 

. -.^.r-vs of the 

s^dfprovisions of the said Code, be deemed to be Police Officers. 


MagUtntes 
lieving 
Juiiadiotion 
to tiy 


82. No Magistrate other than— 

(a) a Presidency Magistrate, or 

(b) a Magistrate whose powers are not less than those of a 

Magistrate of the second class, or 

(c) a Magistrate of the third class, specially empowered by 

the District Magistrate in this behalf, 

shall try any offence punishable under this Act. 


Tnft^Atf A n 83. No Magistrate shall take cognizance of an offence 
of oerWn rrterred to — 

(a) in section 46, section 48, section 52 or section S3, except 

on his own knowledge or suspicion, or on the 
complaint or report of an Excise Officer or an officer 
empowered in this behalf by the ^[State Government] ; 
or 

(b) in section 54, section 58, clause (d) or clause (e), or 

section 59, except on the complaint or report of the 
Collector or an Excise Officer authorised by the 
Collector in this behalf. 


Bar to 84. The provisions of section ■ 191 of the Code of Criminal 

Procedure, 1898, shall not apply in any case in which a Magis- 
trate (not being the Collector) takes cognizance of an offence 
ttf ‘ under this Act on the report of any officer referred to in clause (a) 
aoenaad. or clause (b) of section 83. 


CHAPTER X. 


MiSCBLLAMEOUS. 


Bower of 

State 

OoTern- 

rnent to 

make 

ruleflt 


85. (1) The ^[State Government] may make rules to carry 
out the objects of this Act or any other law for the time being in 
force relating to the excise-revenue. 

(2) In particular, and, without prejudice to the generality of 
the foregoing provision, the ^[State Government] may make 
rttles— 

(a) for prescribing the powers and duties of officers of the 

Excise Departm^it ; 

(b) for regulating the delegaff on of any powers by ** * 

the Commissioner of a Division, the Incise Commis- 
doner or Collectors under section 7, clause (g) ; 


foot-note S on dage 382, ante^ 


*Th6 Bowed** wete 

f Amondmont) Aot, 191i Aat 



Act V of 
1898. 
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•riso9j 


(Cluster X.— Miscellaneous. — Section 85.) 


(c) for declaring in what cases or classes of cases and to what 
authorities appeals shall lie from orders whether 
original or appellate, passed under this Act or under 
any rule made hereunder, and for prescribing the time 
and manner for presenting, and the procedure for 
dealing with, such appeals ; 


(d) for regulating the import, export or transport of any 
^[intoxicant] ; 


(c) for regulating the periods for which licenses for the 
wholesale or retail vend of any ^[intoxicant] may be 
granted, and the number of such licenses which may 
be granted for any local area ; 


Pages 272, 273— 

In sub'Section (2) of section 85, 


(/) for prohibiting the grant of licenses for the retail sale of 
any ^[intoxicant] at any place or within any local area 


— *t.. -jjaces in the 
of any ^[in- 


(1) in clause (b), after the word and figure “section 7,”, 

insert the word, figure and brackets “sub-section 

(2),” ; 

(2) in clause (d), for the words “or transport", substitute 

the words “transport, sale, purchase, possession 
or consumption” ; 

(J) in clause (g), for the words “for the retail sale of any 
intoxicant;”, substitute the words “of any parti- 
cular kind or class;”; 


s of persons 
icant] ; 

;ct of areas 
;s of persons 
t be sold ; 

and prescrib* 
any license 
intoxicant] is 


i4) after clause (h), insert the following clause, namely: — 

“(/) for prescribing restrictions subject to which a 
license, permit or pass granted imder this Act 
may be cancelled or suspended ;” ; 

(5) in clause (k), for the word, letter and brackets “clause 
(a)", substitute the word, figure and brackets “sub- 
section (i)”. 


ers conferred 
6 and 67 ; 

m, and the 
mid be given 


(Inserted and substituted by West Ben. Act XXXIV of 1965, 

section 59.) 

(No. 3, dated the 1st May, 1970.) 


ne to persons 
s Act on the 
arrested, and 
with offences 
itly acquitted ; 


(o) for prescribing restrictions or modifications in the 
application to Excise Officers of the provisions of the 
Code of Criminal Procedure, 1898, relating to powers 
of Police Officers which are referred to in section 74, 
sub-section (f), of this Act. 


^8«e loot-note 3 on page 385, aiUe. 

*!nieM woida, figniee, letter and btaokete were inserted by seo. 88 of the 
nirrfaA (Amendment) Aot, 1914 (Ben. Aot VIX of 1914). 


35 
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PICB. itetV 

{Chapter X. — Miscellaneous. — Section 86.) 


(i) The powers conferred by this section for making rules 
are subject to the condition that the rules be made after previous 
publication : 


Provided that any such rules may be made without previous 
publication if the ^[State Government] considers that they should 
be brought into force at once. 

86. The ‘[State Government] may make rules — 

(i) for regulating the manufacture, supply or storage of any 
‘[intoxicant], and in particular, and without prejudice 
to the generality of this provision, may make rules 
for regulating — 

(a) the establishment, inspection, supervision, management 
and control of any place for the manufacture, supply 
or storage of any ‘[intoxicant], and the provision and 
maintenance of fittings. imDlements and apparatus 

^ages 274»276— 

? In section 86, — 

(7) in sub-clause (f) of clause (7). for the words, figures 5 

K and brackets “under section 14, sub-section {Cannabis 

^ substitute the words “in this behalf by the State i be manu- 

Goyernment/’ ; P**®" 

(2) in clause (9), for sub-clause (vit), substitute the lol- drawing of 
lowing sub-clause, namely: — ® 

prescribing the accounts and registers (if any) to 
be maintained and the returns to be submitted eas notified 
by the licensees relating to their business, and’' ; maintenance 


Farther 
power o£ 
State 
Govern- 
ment to 


mlei. 


(5) in clause (13), for the words “other disposal”, suh- 
titute the words “for the disposal in any other 
manner,” ; 

(4) for clause (74), substitute the following clause, 
namely: — 

"(74) for regulating the disposal or destruction of 
articles or thin^ confiscated or seized under the 
provisions of this Act,”. 

(Substituted by West Ben. Act XXXIV of 1965, section 60.) 


xcess of or 
supplied or 
t denatured 
irescribing a 

** India 


: denatured 
servision of 


{No. 3, dated the 1st May, 1970.) 

loot-note 4 on page 5136, cmU* 

*8ee foot-note S on page 286, antSe 

^The word **Britidi’* wae omitted by paragraph 8 of, and the Eleventh 
Schedule to, the Adaptation of Ijiws Oraer , 1960. 

‘The words "Servants of the Grown** were originally substituted for the 
words "Government Offioers" by para. 8 and Sched^e IV to the Goveminent 
of India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
"Government" was subetituted lor the word "Grown** by paragia]^ 4(i) of 
the Adaptation of Laws Order, 1950. 
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of 19119.1 


{^Chapter X. — 'MisceUemeom. — Section 86.') 

(5) for ascertaining whether any spirit so manufactured has 

been denatured ; 

(6) for regulating the deposit of any ^[intoxicant] in a ware- 

house established, authorised or continued under this 
Act, and the removal of any ^[intoxicant] from any 
such warehouse or from any distillery or brewery ; 

(7) for prescribing the scale of fees or the manner of fixing 

the fees payable in respect of any exclusive privilege 
granted under section 22 or any license, permit or pass 
granted under this Act, or in respect of the storing of 
any ^[intoxicant] ; 

(8) for regulating the time, place and manner of payment of 

such fees ; 

(9) for prescribing the restrictions under which or the condi- 

tions on which any license, permit or pass, may be 
granted, and in particular, and without prejudice to 
the generality of this provision, may make rule for — 

(i) prohibiting the admixture with any ^[intoxicant] of any 
article deemed to be noxious or objectionable, 

(i7) regulating or prohibiting the reduction of liquor by a 
licensed manufacturer or licensed vendor from p. 
higher to a lower strength, 

(Hi) prescribing the nature and regulating the arrangement 
of the premises in which any ^[intoxicant] may be 
sold, and prescribing the notices to be exposed at such 
premises, 

(iv) prohibiting or regulating the employment by the 
licensee of any person or class of persons to assist 
him in his business, 

(.v) prohibiting the sale of any ^[intoxicant] except for cash, 
(vi) prescribing the days and hours during which any 
licensed premises may or may not be kept open, and 
providing for the closing of such premises on special 
occasions, 

(vi7) prescribing the accounts to be maintained and the 
returns to be submitted by licensees, and 

(vii7) regulating the transfer of licenses ; 

CIO) for prescribing the particulars to be contained in licenses, 
permits or passes granted under this Act ; 

(IJ) for the payment of compensation to licensees whose 
premises are closed under section 26 or under any rule 
made under sub-clause (v/)of clause of this section; 


foot-noto S on SI8S, anU, 
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BeooTeiy 

dues. 


{Chapter X. — Miscellaneous. — Sections 87 — 59.) 

{12) for prescribing the time, place and manner of levying 
duty on '[intoxicants] ; 

. {iS) for providing for the destruction or other disposal of 
any “[intoxicant] deemed to be unfit for use ; and 
{14) for regulating the disposal of things confiscated under 
this Act, 

Explanation . — ^Fees may be prescribed under clause (7) of this 
section at different rates for different classes of exclusive privile- 
ges, licenses, permits, passes or storage, and for different areas. 

87. (Powers of Board exercisable from time to time.) — Rep. 
by sec. 5 (d) of the Bengal Excise (Amendment) Act, 1914 {Ben. 
Act VII of 1914). 

88. All rules made, and notifications issued, under this Aqt 
shall be published in the '^[Official Gazette], and on such 
publication shall have effect as if enacted in this Act. 


89. The following moneys, namely, — 

(a) all excise-revenue, 

(h) any loss that may accrue when a grant has been taken 
under management hv tiiP ansferred by 


by any i»r- 
0 the excise- 


61 .) 


e to pay the 
of his mov- 
recovery of 


pPage 276— ^ords “or by the 

r tn “and Aall .1»> 

process ’process authorised”, 

recoverable by th vxxiV of 1965, section 

" ituted by West Ben. Act XXXiv 

{No. 3, dated the 1st M J, uiauagement by the 

collector, or has been transferred by him, under section 45, the 
Collector may recover, in any manner authorized by sub-section, 
{!), any money due to the grantee by any lessee or assignee. 

(5) When any'money is due, in respect of an exclusive privi- 
lege to a grantee referred to in section 23, from any person hold- 
ing under him, 

such grantee may apply to the Collector, and the Collector 
may recover such money on his behalf in either of the ways 
provided by sub-section (i) : " 

Provided that nothing in this sub-section shall affect the tight 
of any such grantee to recover any such money by civil suit. 


^See loot-note 3 on page 340, ante. 

^8ee foot-note 2 on page 235, ante. 

‘These words were substituted for the words '^Calcutta Qagette'* hy 
paragraph 4(l) of the GoYemment of India (Adaptation of Indian Laws) Order 
1937. ' 

‘The words **ProYincial Government” were orlmnaliy substituted for the 
word **Qover Ament*’ by para. 8 and Schddule IV to the Government of 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word **State” was 
substituted for the word ”Provinoial” by paragraph 4(i) of the Adaptation of 
Xjaws Order* 1960* 
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of 1909.] 

( Chapter X.—MhcelUmeous.— Sections 90—93 and the 
Schedule.) 

90. The ^[State Government] may, by notification, either 
wholly or partially, and subject to such condition (if any) as it 
may think fit to prescribe, exempt any *[intoxicant] from all or 
any of the provisions of this Act, either throughout “(West 
Bengal] or in any specified local area, or for any specified period 
or occasion or as regards any specified class of persons. 


91. No suit shall lie in any Civil Court against the ‘[Govern- 
ment] or any Excise Officer for damages for any act in good faith 
done or ordered to be done in pursuance of this Act or of any 
other law for the time being in force relating to the excise- 
revenue. 

92. No Civil Court shall try any suit against the ‘IGovern- 
ment] in respect of anything done, or alleged to have been done, 
in pursuance of this Act, 

and, except with the previous sanction of the ^[State Govern- 
ment], no Magistrate shall take cognizance of any charge made 
against any Excise Officer under this Act or any other law relat- 
ing to the excise-revenue, or made against any other person 
under this Act, 

unless the suit or prosecution is instituted within six months 
after the date of the act complained of. 


''92A. Section 261 of the Bengal Municipal Act, 1884*, shall 
not apply to- 
other place of 
or continued 


Ben. Act 
in of 
1884. 

Page 277— 

In sect on 92A, for the words and figures “Section 261 of 
thfe Bengal Municipal Act, 1884“, substitute the words “Sec- 
tion 370 of the Bengal Municipal Act, 1932“. 

(Substituted by West Ben. Act XXXIV of 1965, section 62.) 
(No, 3, dated the 1st May, 1970,) 


T sale of any 
granted under 

f Schedule to^ 
Ben. Act I of 


Power of 

Govern- 
ment to 
exempt 
intoxi- 
oants from 
provision! 
pf Aot. 

Bar to 
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Limitation 
of suits 
and 

prosecu- 

tions. 


Bar to 
applica- 
tion of 
section 5261 
of the 
Bengal 
Municipal 
Aot, 1884. 


THE SCHEDULE. 

Rep. by section 3 of, and the Second Schedule to, the Bengal 
Repealing and Amending Act, 1938 ( Ben. Act I of 1939.) 

^See foot-note 2 on page 232, ante, 

^ See foot-note 2 on page 235, ante, 

*8ee foot-note 8 on page 281, ante, 

'‘The word “Crown” was originally substituted for the words “Secretary 
of State for India in Council” by para. 3 and schedule IV to the Government 
of India (Adaptation of Indian Laws) Order, 1987, and thereafter the word 
“Government” was substituted for the word “Crown” by paragraph 4 (i) of 
the Adaptation of Laws Order, 1950. 

'‘Section 92A was inserted by seo. 84 of the Bengal Exoise (Amendment) 
Aot, 1914 (Ben. Act VII of 1914). 

•Ben. Aot in of 1884 was repealed and re-enacted by the Bengal Munidpal 
Aot, 1932 (Ben. Aot XV of 1932). This reference should now be construed gg 
a l^rence to seo. 870 of the latter Act, 




Bengal Act V of 1911 

THE CALCUTTA IMPROVEMENT ACT, 1911. 


ConteDts. 

OHAPTBB I. 

PBELIMIKABT. 

SionoN. 

1. Short title, commenoement and extent. 

2. Definitions. 

OHAPTBR II. 
thb board of trustbbs. 

CoMtiiuiion of the Board* 

8. Creation and incorporation of Board. 

4. Constitution of the Board. 

5 — 7. ( Omitted*) 

8. Appointment in default of election. 

9. Disqualifications for being appointed or elected a Trustee. 

10. The Chairman to be a whole-time officer ordinarily. 

11. Remuneration of Chairman. 

12. Leave of absence or deputation of the Chairman. 

15. Appointment, etc., of acting Chairman. 

14. Leave of absence to other Trustees. 

16. Removal of Trustees. 

16. Filling of casual vacancies in certain cases. 

17. Term of office of Trustees. 

Conduct of Business* 

18. Meetings of Board. 

19. Temporary association of members with the Board for particular purposes. 

20. Constitution and functions of Committees. 

21. Meetings of Committees. 

22. Fees for attendance at meetings. 

28. Trustees and associated members of Board or Committee not to take part in proceedings 
in which they are personally interested. 

24. Power to make and perform contracts, 

24A. Power of Board to determine if mcecution of work, etc., should be by contract. 

25. Execution of contracts and approval of estimates. 

26. Further provisions as to execution of contracts, and provision as to seal of Board. 

27. Tenders. 

28. Security for performance of contract. 

. 29. Supply of documents and information to the Gbvemment. 

Officers and Servants* 

80. Statement of strength and remuneration of staff. 

81. Board to make rules. 

82. Powers of appointment, etc., in whom vested. 

88. Sanction of State Government required to coMn statements, rules and orders. 

84. Control Chairman. 
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(Bra. AetV 

OHAFraSBin. 

Improvement Sohe&ces and Be-houbino Schemes. 

Sbotion. 

85. Delegation of certain of Chairman’s functions* 

d5A. Undertaking' of works and incurring of expenditure for development of areas. 

85B. Matters to be considered when framing improvement schemes. 

850. Matters to be provided for in improvement schemes. 

85D. Types of improv^ent schemes. 

86. When general improvement scheme may be framed. 

87. Authority for making an official representation for a general improvement scheme. 

88. Consideration of official representations. 

89. When street scheme may be framed. 

89A. Housing Accommodation scheme. 

89B. Behousing persons displaced by improvement schemes. 

89C. Provisions to be made for r^ousing of bustee dwellers in the case of certain schemes. 

40 — 42. (Omitted)* 

43. Preparation, publication and transmission of notice as to improvement sohepie, and supply 

of documents to applicants. 

44. Transmission to Board of representation by Corporation or Municipality as to improvement 

scheme. 

45. Service of notice as to proposed acquisition of land or recovery of betterment foe. 

46. Furnishing of copy of, or extracts from, the municipal assessment-book. 

47. Abandonment of improvement scheme, or application to State Government to sanction it. 

48. Power to sanction or reject improvement scheme. 

49. Notification of sanction to improvement scheme. 

50. Alteration of improvement scheme after sanction. 

51. Combination of improvement schemes. 

53 (Omitted). 

53. Width of streets. 

54. Transfer to Board, for purposes of improvement scheme, of building or land vested in the 

Corporation or in the Commissioners of a MuuicipaHty. 

55. Transfer of private street or square to Board for purposes of improvement scheme. 

56« Provision of drain or water- work to replace another situated on land vested in the Board under 
section 54 or section 65. 

57* Bar to application of pertain sections of the Calcutta Municipal Act, 1951, to streets vested 
in the Board. 

58. Bepair and watering of streets vested in the Board. 

59. Guarding and lighting when street vested in the Board is opened or broken up, or when street 

is under construction and speedy comploticn of work. 

60. Prevention or restriction of traffic in street vested in the Board, during progress ef work. 

61. Provision of facilities, and payment of compensation, when work is executed by Board in 

public street vested in them. 

62. Power of Board to turn or close public street or square vested in them. 

63. Projected public streets. 

64. Beference of disputes to Tribunal. 

65. Vesting in Corporation of streets laid out or altered, and open spaces provided, by the Board 

under an improvement scheme. 

66. Application of section 62 to other Municipalities. 

67. Power of Board to retaia service passages. 
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CHAPTEB IV. 

acquisition and l>rsposAL OF Land. 
Acquisition by AgreetnenL 

Section. 

68. Power to purchase or lease by agreement. 

Compulsory Acquisitiofu 

69. Power to acquire land under the Land Acquisition Act, 1894. ‘ 

79. Tribunal to be constituted. 

71. Modification of the Land Acquisition Act, 1894. 

72. Constitution of Tribunal. 

73. Remuneration of members of Tribunal. 

74. Officers and servants of Tribunal. 

75. Payments Board on account of Tribunal. 

76. Power to make rules for Tribunal. 

77. Award of Tribunal how to be determined. 

77A. Appeal. 

Abandonment of Acquisition* 

78. Abandonment of acquisition in consideration of special payment. 

Betterment fee* 

78A. Payment of betterment fee. 

78B. Assessment of betterment fee by Board. 

78G. Settlement of betterment fee by arbitrators. 

78D. Fees for arbitrators. 

78E. Proceedings of arbitrators. 

78F. Board to give notice to persons liable to payment of betterment foe. 

78G. Agreement to make payment of betterment fee a charge on land. 

Recovery of special payments and betterment fees* 

79. Recovery of money payable in pursuance of sections 78, 78B, 78G or 78G. 
79A. Board to appoint persons for enforcement of processess for recovery of dues. 

Acquisition on fresh declaration* 

80. Agreement or payment not to bar acquisition under a fresh declaration. 

Disposal of land* 

81. Power to dispose of land. 


CHAPTER V. 
TAXATION. 

Duty on Transfers of Property* 
Duty on certain transfers of immovable property. 

Terminal Tax on Passengers. 

Terminal tax on passengers by railway or inland steam- ve s s e h 


83 . 
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CuBiofns Duty on Jute* 


SSOTION. 

84. Oustoms duty on exports of jute from Calcutta by sea. 

85. Section 5 of the Indian Tariff Act, 1984, not to apply to jute. 

Supplemental Provisions, 

86. Power to State Oovernment to inake rules. 

87. Punishment tor offences. 

CHAPTER VI. 

FIKANOE. 

Munidpa! ContributionsB 

88. Contributions from Municipal Funds. 

Loam, 

89. Power of Board to borrow money. 

90. (BepeaUd.) 

91. Loans from Banks. 

92. Diversion of borrowed money to purposes other than those first approved. 

93. Form, signature, exchange, transfer and effect of debentures. 

94. Signature of coupons attached to debentures. 

96. Payments to survivors of joint payees. 

96. Receipt by joint holder for interest or dividend. 

97. Priority of payments for interest and repayment of loans. 

98. Repayment of loans taken under section 89. 

99. Establishment and maintenance of sinking funds. 

100. Power to discontinue payments into sinking fund. 

101. Investment of sinking funds, 

102. Application of sinking funds, 

108. Annual statements by trustees. 

104. Annual examination of sinking funds. 

. Snforoement of Liabilities, 

106. Procedure if Board fail to make any payment or investment in respect of loans. 

106. Procedure if Chairman of Corporation fails to make any payment due 
Aooouutant-Qenaral. 

107. Payments under section 105 to be a charge on the property of the Board. 

Budget Estimates, 

108. Estimates of income and expenditure to be laid annually before the Board. 

109. Sanction of Board to estimates. 

110. Approval of State Government to estimates. 

111. Transmission of copy of estimate t^ Conunissioner of Corporation. 

112. Special provisions as to the first estimate i^ter the constitution of the Boards 
118. Supplementary estimates. 

114, AdhwMnoa to Mtimate. aaiBleaMmM cA da^ng 


[B«a ActV 


to Board or 
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\Bankifig and Investments* 

BaxmoN. 

115* Beoeipt of moneys, and deposit In Imperial Bank of India. 

116. Investment of surplus money. 

117. Payments by cheque. 

118. Signature of orders under section 116, and cheques. 

119. Duty of Chairman and others before signing cheque. 

Accounts, 

120. Definition of ''cost of management". 

121. Keeping of capital account and revenue account. 

122. Credits to capital account. 

128. Application of capital account. 

124. Credits to revenue account. • 

125. Application of revenue account. 

126. Power to direct sale of securities in which any surplus of the revenue account is invested. 

127. Advances from revenue account to capital account. 

128. Advances from capital account to revenue account. 

129. Submission of abstracts accounts to State Government. 

130. Annual audit of accounts. 
ldl» Powers of auditor. 

182. Bemuneration of auditor. 

189. Beports and information to be furnished by auditor to the Board. 

134. Board to remedy defects pointed out by auditor. 

136. Auditor's report to be sent to each Trustee and considered by Board. 

136. Publication and transmission of an abstract of the accounts. 

CHAPTER Vn. 

Buies, 

137. Further powers to State Government for making rules. 

138. Further powers to Board for making rules. 

139. Conditions precedent to the making of rules under section 86, 137 or 188. 

140* Sanction of State Government required to rules made under section 138. 

141. Publioation of rules, 

142. Printing and sale of copies of rules. 

143. Exhibition of copies of rules. 

144. Power of State Government to cancel rules made under section 138. 

CHAPTER Vm. 

Supplemental Provisions. 

Status of TrusleeSt etc, 

145. Trustees, etc., deemed public servants. 

Contributions towards leave-allowances and pensions of servants of the Government, 

146. Contributiions by Board towards leave-allowances and pensions of servants of the OoVemm^t 

employed under this Act. ^ 
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[Bea. Aet V 

Exteim0e of Acts to areas in the noighbowrhood of the Calcutta Munieipalitv. 

147. Power to extend the Ooloutte Mimioipal Aot| 1961» to areas, near Calcutta, to which proyisions 
of the present Act have been extended. 

148. Publication of notifloationa under sections 1(8) and 147(i) in draft, for criticism. 

Faeilitiea for movement of the population* 

149. Powers of the Board for facilitating movement of the population. 

Telegraph and Bailwaya Acta. 

150. Saving of T^egraph and Railways Acts. 

Legal Proceedings. 

• 

161. Cognissanoe of ojOenoes. 

152. Limitation of time tor prosecution. 

168. Power to hear oase in absence of accused when summoned to appear. 

164. Powers of Chairman as to institution, etc., of legal proceedings and obtaining legal advice. 

156. Indemnity to Board, etc. 

166. Iffotioe of suit against Board, etc. 

Police. 

167. Co-operation of the Pblice. 

168. Arrest of effenders. 

Evidence. 

169. Proof of consent, etc., of Board or Chaiiman or officer or servant of Board. 

Validation. 

160. Validation of acts and proceedings. 

Compenaation. 

161. General power of Board to pay compensation. 

162. Compensation to be paid by pSendece for damage caused by them. 

Public fioiioea and advertiaemmta. 

163. Public notices how to be made known. 

164. Newspapers in which advertisements or notices to be published. 

SignatMre and Servioe of noHcea or bUla, 

166. Stamping signature on notices or bills. 

166. Service how to be effected. * 

Surveys. 

167. Power to make surveys, or contribute towards their cost. 

Power of Entry. 


168. Power of entry* 
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it mi.i 


Pvnattivs, 


SMUON. 

169. Funidiment lor acquiring share or i&terest in contract, etc., with the Board. 

170, Penalty for remoTing fence, etc., in street. 

171* Penalty for building within street alignment or building line of a projected public street. 

171A. Penalty for failure to remove wall or building in respect of which agreoment has been 
executkl. 

172. {Repealed.) 

178. Penalty for failure to comply with ri^quistion made by auditor. 

174. Penalty for obstructing contractor or removing mark. 

Recovery of Expenses^ 

174A. Bemoval of wall or building and recovery of expenses. 

175. {Omitted^) 

SiAspension or aholiHont and reHmposition, of taxation or Municipal contributions. 

176. Suspension or abolition, and re4mposition, of taxation or Municipal contributions. 

Dissolution of^Board. 

177. Ultimate dissolution of Board, and transfer of their assets and liabilities to the 
Corporation. 


The Schedule. 




Bengal Act V of 1911 


(THE CALCUTTA IMPROVEMENT ACT. 1911.)’ 


SmnCiBBCBNTIiD 

EXTHEHtOlD TO BA8TKBN BSNaAIi 
BbpbaiiBU) im past 

BaPKAIiBD IM part and AMENDBD 


amkndbd 


Adaptbd 


... Act xvm of 1911. 

... Ben. Aot I of 1914. 

... Ben. Act I of 1993. 

r Ben. Aot HI of 1916. 

...•I Aot XXXVm of 1930. 

(. Ben. Aot I of 1939. 

Ben. Aot IX of 1938. 

Ben. Aot XI of 19516. 

Ben. Aot VIll of 1981. 

Ben. Aot II of 1936. 

J Ben. Aot XVI of 1946. 

*” 5 West Ben. Aot XXH of 1948. 
West Ben. Act XVII of 1949. 
West Ben. Aot h of 1960. 

West Ben. Aot XXXII of 1966. 
West Ben. Aot XX of 

' (a) The Government of India 
(Adaptaticm of Indian IjawB) 
Order, 1987. 

^ (b) The Indian Independence 

(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of\Ijaws 
Order, 1960. 


i20th September^ 1911.) 
An Act to provide for the improvement and expansion of Calcutta. 

Whereas it is expedient to make provision for the improve- 
ment and expansion of Calcutta by opening up congested areas, 
laying out or altering streets, providing open spaces for purposes 
of ventilation or recreation, demolishing or constructing 


liSOISEiATlVi: Papers. — F or Statement of Objects and Reasons, aee the 
Calcutta Qasette of 1910, Part IV, pages 102 to 111 ; for Reports of Select 
Oommittee, see ibid, 1911, Part IV, pages 12 to 40 and pages 128 and 124 ; 
for Proceedings in Council, see ibtd, 1910, Part IVA, pages 470 to 476, 
619 to 626 ; and see ibid, 1911, Part IVA, pages 49, 56, 247 to 250, 848 to 
898, 401 to 467, 469 to 585, 588 to 602, 604 to 674 and 676 to 742. 

IjOOAIi EjXTENT. — T his Act (except sections 82 to 86} extends only to the 
Calcutta Municipality — See sec. 1(3). 

Section 82 originally extended throughout Bengal as constituted in the 
year 1911, i. e., to — 

(1) the former Province of Bengal except ElaBtem Bengal, and 

(2) the Province of Bihar and Orissa. 

This section has since been extended to Rastern Bengal by the Bengal Ijaws 
Act, 1914 (Ben. Act I of 1914), sec. 8, Sch. I. 

Section 88 extends to — 

(1) railway stations in the Calcutta and Howrah Municipalities, and 

(2) certain landing-places in the Port of Calcutta ; 

Section 84 extends to the Port of Calcutta s 

Section 85 extends to Calcutta ; 

Section 86 has the same local extent as sections 82, 88 and 84. So far as 
it affects sec. 82, it has been extended to Rastem Ben|^ by the Bengal Iaws 
Act, 1914 (Ben. Act I of 1914), sec. 8, Sch. I. 

Several sections of the Act {e.g.. sections 40 to 62, 64 to 66, 63, 66, 149^ 168, 
167, 168) contemplate that operations of the Board of Trustees eonstltated 
piAiy St xnay be carried on in areas beyond the Oalontta Mtudolpality, and 
section 1(8) gives power to extend provisions of the Aot to such ai^. 



Short title^ 
oommenoe- 
ment and 
extent. 


Defini- 

tions. 
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PIM. ActV 


(Chapter I.—PreUminary.— Sections I, 2.) 

buildings, ^[cl^ng bustees, executing housing schemes and 
schemes for the rehousing of persons displaced by the execution 
of improvement schemes, acquiring land for the said purposes 
and all works relating thereto], and otherwise as hereinafter 
appearing ; 

And WHisKEAS it is expedient that a Board of Trustees should 
be constituted and invested with special powers for carrying out 
the objects of this Act ; 

And whereas the sanction of the Governor-General has been 
obtained, under- section S of the Indian Councils Act, 1892, to 
the provisions of this Act, which affect Acts passed by the 
Governor-General of India in Council ; 

AND WHEREAS the sanction of the Governor-General has also 
been obtained, under section 43 of the Indian Councils Act, 
1861, to the enactment of the provisions of Chapter V of this 
Act, relating to taxation ;| 

. It is hereby enacted'as follows : — 


CHAPTER 1. 

Preliminary. 

1. (/) This Act may be called the Calcutta Improvement 
Act. 1911. 

(2) It shall come into force on such day” as the ‘[State 
Government] may, by notification, direct. 

(3) Except as otherwise hereinafter provided, this Act shall 
extend only to the Calcutta Municipality ; but any provision 
which extends only to the Calcutta Munici^lity may be extended 
by the ‘[State Government], entirely or in part, by notification, 
under the procedure prescribed by section 148, to any specified 
area in the neighbourhood of that Municipality. 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

‘(/a) “betterment fee” means the fee prescribed by section 
78A in respect of an increase in value of land resulting 
from the execution of an improvement scheme ; 


^Substituted for the words “acquiring land for the said purposes and for 
the re-housing of persons of the poorer and working classes Ssplaced by the 
execution of improvement soiienies*’ by sec. 3 of the Oaloutta Improvement 
(Amendment) Act, 1955 (West Ben. Act XXXJOL of 1955). 

the 2nd January, 1912, see notification Ko. 1148^ dated the 80th 
October, 1911. 

*The words “Provincial Qovemment” • were originaBy substituted for the 
words “Local Government', b^ paragraph AfJj of the Government of India 
(Adaptation of Indian Laws) O^r, 1987, and thereafter the word “State" 
was substitated for the word “Provincial" 1:^ paragtadh 4flj of the Adaptation 
of Laws Order, 1950. 

^Olausefial was inserted by sec. 2 of the Oalcutta Improvemeiat (Amead- 
ment) Act, 1981 (Ben. Act Vm of 1981). 


55 and 56 
Viet., 0. 
14. 


24 and 25 
Viet., c. 
67 , 
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West Ben. 
Act XXXIIl 
of 1951. 


I of 1894. 


Ben. Act 
XY of 1932. 


(Cluster I. — Preliminary. — Section 2.) 

.(a) “the Board” means the Board of Trustees for the 
improvement of Calcutta, constituted under this Act ; 

^(aa) “building line” means a line (in rear of the street ali^* 
ment) up to which the main wall of a building abutting 
on a projected public street may lawfully extend ; 

*(6) “the Calcutta Municipality” means “Calcutta” as de- 
fined in clause (//) of section S of the Calcutta 
Municipal Act, 1951 ; 

(c) “Chairman” means the Chairman of the Board ; 

(d) “the Corporation” means the Corporation of Calcutta 

constituted under the said ^[Calcutta Municipal Act, 
1951], 

4 * * * * « » 

“(f) “improvement scheme” means an improvement scheme 
as described in section 35D, but does not include a 
projected public street or a projected public park 
referred to in section 63 ; 

(g) “land” has the same meaning as in clause (a) of section 
3 of the Land Acquisition Act, 1894 ; 

(/}) “municipal assessment-book” means the assessment-book 
kept ‘[under section 185 of the Calcutta Municipal 
Act, 1951] or the valuation and rating list prepared 
under ^[section 136 of the Bengal Municipal Act, 
1932] ; 

O') “notification” means a notification published in the 
^[Official Gazette \ ; 

(k) “Secretary to the Board” means the person for the time 
being appointed by the Board to discharge the func- 
tions of Secretary to the Board ; 

(/) the “Tribunal” means the Tribunal constituted under 
section 72 ; 

(m) “Trustee” means a member of the Board ; and 


^Clause (aa) was insezted by sec. 2^txJ of the Calcutta ImpioTcniexit 
(Amendment} Act, 1915 (Ben. Act HI of 1915). 

^Clause (6) was substituted for the previous clause by sec. S(I) of the 
Calcutta Improvement (Amendment) Act, 1955 (West Ben. ActfXXXH of 1955). 

‘Substituted for the words ^'Calcutta Municipal Act, 1928 "by sec. 6(^)9 
ibid I 


^Claxise (e ) was repealed by sec. 3 and the Second Sch. of the Bengal Repeals 
ing and Amending Act, 1938 (Ben. Act I of 1939). 

‘Substituted for the former clause by sec. 3(3; of the Calcutta Improte^ 
ment (Amendment) Act, 1955 (West Ben. Act XXXll of 1955). 

‘Substituted for the words "under section 148 of the Calcutta Municipal 
Act, 1923 "by sec. 3(4), ibid. 

^These words figures were substituted for the words and figures 
"section 103 of the Bengal Munioiittl Act, 1884" by sec. 3 and the Second Soh* 
of Repealing and Amending Act, 1988 (Ben. Aet I of 1989)* 

‘These words were substituted for the words •^Calcutia by para- 

graph 4(i) of the Government of India (Adaptation of Indian X«ws) CMer« 
1987. 


37 
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[Ba. Act¥ 


(Chapter II.— The Board of Trustees. — Sections 3 — 7.) 

*(») the expressions “bustet^, “drain”, “public stwt“ and 
“street alignment” have the same meaning as in 
clauses (Iff), (26), (60) and (72), respectively, of section 
5 of the Calcutta Municipal Act, 1951. 

CHAPTER II. 

The Board of Trustees. 

Constitution of the Board. 

3. The duty of carrying out the provisions of this Act shall, 
subject to the conditions and limitations hereinafter contained, 
be vested in a Board, to be called, “The Trustees for the Im- 
provement of Calcutta” ; and such Board shall be a body corpo- 
rate and have perpetual succession and a common seal, and shall 
by the said name sue and be sued. 

4 . The Board shall consist of eleven Trustees, namely : — 

(a) a Chairman, appointed by the State Government by 

notification, 

(b) the Commissioner of the Corporation, ex-officio, 

(c) three members of the Corporation elected by the Corpo- 

ration, 

(d) two members representing the four Chambers of Com- 

merce, that is to say, the Bengal Chamber of Com- 
merce, the Bengal National Chamber of Commerce, 
the Indian Chamber of Commerce and the Bharat 
Chamber of Commerce, elected in the manner pres- 
cribed by rules by the State Government, and 

(e) four other persons appointed by the State Government 

by notification. 

(2) The names of the persons elected under clauses (cl and (d) 
of sub-section (/) shall be published by notification 
by the Chairman. 

8* « * » « « 

5. {Appointment of Trustees.— Omitted by sec. 5 of the 
Calcutta Improvement (Amendment) Act, 1955 (West Ben. Act 
XXXll of 1955),] 

6. {Ex-officio Trustee.— Omitted by sec. 5 of the Calcutta 
Improyement (Amendment) Act, 1955 (West Ben. Act XXXII of 
1955).] 

7. (Election other Trustees. — Omitted by sec. 5 of the 
Cidcutta Improfetpent (Amendment) Act, 1955 (West Ben. Act 
XXXII of 1955).] 


‘SttbsMtated fpt th* lonaer aliuue bjr bm, 8(5) of the Oeloutta lmnw*Mneiit 
(Axaendmeot) Ao^ (WMt Sea. Aot xmi of 1968}^ 

‘Subgtitnted fat Ae foanee aedfoB tyiteo. 4, ibid. 

'New eeotfan 4A waa iaaatted by aao. 9 of 'WM Baa. Aet SSSI^AMS ; 
it H Whai aad in fatqe to tha atatManih, 9950. FMe 8ao.l(8j of Wait Ota. 
Act XXD of l948, aa amaa^ ^ aeo. 9 of Weat Ben. Aot "STB. of 1949. 


*> 


Weat Ben. 
Aotzzxm 
of 1951. 
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(Chapter tl.—The Board of TVustees.— Sections 8, 9.) 

8 . If any of the bodies of electors referred to in ^[clause (r) Appoint- 
ee clause {d) of sub~section (/) of section 4] does not, by su^ ment in 
date as may be prescribed by rule made in that behalf under *>* 

section 137, elect a person to be a Trustee, the ‘[State Govern- ® 
ment] shall, by notification, appoint a person belonging to such 
body to be a Trustee ; and any person so appointed shall be 
deemed to be a Trustee as if he had been duly elected by such 
body. 


9. (i) A person shall be disqualified for being appointed or 

elected a Trustee if he— 

boing 

(a) has been sentenced by any Court for any non-bailable appoint- 

ofience, such sentence not having been subsequently 
reversed or quashed, and such person’s disqualification 
on account of such sentence not having been removed 
by an order which the ‘[State Government] is 
hereby empowered to make, if it thinks fit, in this 
behalf ; or 

(b) is an undischarged insolvent ; or 

(c) holds any ofSce or place of profit under the Board ; or 

(d) has, directly or indirectly, by himself, or by any p^ner, 

employer or employee, any share or interest in any 
contract or employment with, by, or on behalf of, 
the Board ; or 

(e) is a director, or a secretary, manager or other salaried 

ofiScer, of any incorporated company which has any 
share or interest in any contract or employment with, 
by, or on behalf of, the Board. 


(2) But a person shall not be disqualified as aforesaid, or be 
deemed to have any share or interest in such contract or 
employment as aforesaid, by reason only of his having a share 
or interest in — 


(i) any sale, purchase, lease, or exchange of land, or any 
agreement for the same ; or 

(fi) any agreement for the loan of money, or any security 
for the payment of money only ; or 

(1/0 any newspaper in which any advertisement relating to 
the affairs of the Board is inserted ; or 

(iv) the occasional sale to the Board, to a value not 
rifli n g two thousand rupees in any one financial 
year, of any article in which he trades i 


^Theoe words were Bubstituted for tbs words ‘‘seotfwi by sm d - 
Osloatte Improyaiiiont (Amondmont) Aot, 195S (Wsst Bon. A<4 XXXIT 
1960.) 


0 foot-note 8 on vsgs 388, <Mfs. 
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CBea. Aci V 

(Chapter II.— ^The Bocardof Trustees.— Sections 10— ~12.) 

. or by reason only of his having a share or interest, otherwise 
than as director, or secretary, manager or other salaried officer, 
in any incorporated company which has any share or interest in 
any contract or employment with, by, or on behalf, of the Board. 

^10. While any person is holding the office of Chainnan, he 
shall not hold any other salaried office and shall devote his whole 
time and attention to his duties under this Act : 

Provided that the ‘State Government may require him 
to hold some other salaried office in addition to the 
office of Chairman or may permit him to perform any 
honorary duties which in the opinion of the ‘State 
Government will not interfere with the performance 
of his duties under this Act. 

11. (/) The Chairman shall receive such monthly salary not 
exceeding three thousand rupees, as may be fixed by the ‘[State 
Government] : 

Provided that, if the Chairman, after having held his office for 
three years, is re-appointed for a further term of not less than 
two years, the ‘[State Government] may direct that his monthly 
salary be increased to any sum not exceeding three thousand five 
hundred rupees. 

(2) the word “salary”, as used in this section, excludes allow- 
ances to which the Chainnan may be entitled and any contribu- 
tion payable on his accoimt under any general or special .orders 
of the Government for regulating the transfer of Government 
servants to foreign service. 

(5) The ‘[State Government] may, if it thinks fit, direct 
the payment to the Chairman of a house-rent and conveyance 
allowance, not exceeding five hundred rupees per mensem, in 
addition to his salary. 

*■(4) If under section 10, the ‘State Government requires the 
Chairman to hold any salaried office in addition to the office of 
Chairman, the salary and allowances (if any) payable to the 
Chairman for his holding the office, other than the office of 
Chairman, or such ^rtion thereof, as the ‘State Government 
may decide, shall, instead of being paid to the Chairman, be 
^yable to the Board for credit to the Revenue Account of the 
Board. 

12. (/) The ‘[State Government] may, after consultation 
with the Board, grant leave of absence to the Chainnan or 
depute him to other duties, for sudi period as it thinks fit. 


’This section was subetitated for tbe original seotlon tqr sec. 8 of the 
Oaloatta ImpcoTcment (Ammdment) Aot. 1948 (West Ben. Act XXIT of 1948). 

*The word “State” Was sabstitated for tbe word “Provincial” by paia- 
gn^ 4(1) of the Adaptadon of XaiWS Order, 1950. 

*Ses foot-note 8 on paiige 388, ante. ' 

'This snb-seotion vras added Iqr s ec. 4 of tbe Oaloatta Improvement 
(Amendment) Aot, 1948 (West Ben. Aot XAll of 1948). 



The Calcutta Improvenwnt Aett 1911. 


293 


of 1911. ] 

( Chapter Il.—The Board of Trustees.— -Sections 13—15.) 

(2) The allowance (if any) to be paid to the Chairman while 
absent on leave or deputation shall be such amount, not exceed- 
ing his salary, as may be fixed by the *^[State Government] : 

“Provided that, if the Chairman is a servant of the Govern- 
ment, the amount of such allowance shall be such as he may ^ 
entitled to under the conditions of his service under the “Govern- 
ment relating to transfer to foreign service. 

13. (/) ‘[When] Ae Chairman is granted leave of absence or 
deputed to other duties, the ^[State Government] may appoint a 
person to act as Chairman “[during the period of leave or depu- 
tation, as the case may be.] 

(2) The salary and house-rent and conveyance allowance (if 
any) of any person appointed to act as Chairman shall be fixed 
by the *^[State Government], subject to the provisions of section 

(3) Any person appointed to act as Chairman shall exercise 
the powers and perform the duties conferred and imposed by and 
under this Act on the Chairman, and shall be subject to the same 
liabilities, restrictions and conditions as the Chairman. 

14. The Board may permit any Trustee, other than the 
Chairman or the “[Commissioner of the Corporation], to absent 
himself from meetings of the Board for any period not exceeding 
six months. 

15. (/) The ^[State Government] may, by notification, 
declare that any Trustee shall cease to be a Trustee — 

(a) if he has acted in contravention of section 2?, or 

(b) if he has been absent from, or is unable to attend, the 

meetings of the Board for any period exceeding.six 
consecutive months, or 

(c) if he has, without the permission of the Board, been 

absent from the meetings of the Board for any period 
exceeding three consecutive months, or 

(d) if he is a salaried servant of the Government, and if his 

continuance in office as a Trustee is, in the opinion 
of the *^[State Government], undesirable. 


^See foot-note 3 on page 288, ante, 

*Thia proviso was substituted for the original proviso by paragraph 8 of, 
and Soh. lY to, the Government of India (Adaptation of Indian Laws) Order, 
1937. 

•The word “Government*' was substituted for the word “Crown** by para- 
graph 4(l) of the Adaptation of Iawb Order, 1950. 

■ *8ub8lituted for the word “Whenever** by sec. 7(1) of the Calcutta Improve- 
mmit (Amendment) Act, 1955 (West Sen. Act XA J f til of 1955). 

•Added by sec. 7(;7), ibid, 

“The words “Executive officer of the Corporation*' were originally subs- 
tituted for the words “Chairman of the Corporation’’ by sec, 2 and the First 
Soh. of the Bengal Repealing and Amending Act, 1938 (Ben. Act X of 1939), 
and thereafter the word “Commissioner* ’ was substituted for the words 
“Executive Officer** by sec. 8 of the Calcutta Improvesnont (Am en dm e nt) Act, 
1956 (West Ben. Act XXXn of 1955),r 


Appoint- 
ment, etc., 
of acting 
Chairman. 


Ijeave of 
absence to 
other 
Trustees. 


Removal 

of 

Trustees. 



294 


The C<^e»itt9 Improvement AcU 1911. 


MUiogof 
oaBiial 
raoatteias 
in certain 


Term of 
offioe of 
Tro^iees. 


[Bea. Act V 

{Chapter II, — The Bomd of Trustees. — Sections 16, 17.) 

(2) The *{State Covernmeat] shall, by notification declare 
that a Trustee shall cease to be a Trustee — 

(/) if he has become disqualified for appointment or election 
as a Trustee for any of the reasons mentioned in 
' section 9 ; or 

(ii) if he was elected or appointed as being a member of the 
Corporation, the Bengal Chamber of Commerce or the 
Bengal National Chamber of Commerce ‘[or the 
Indian Chamber of Commerce or the Bharat Chamber 
of. Commerce] and if he is, at the date of such notifi- 
cation, no longer a member of the Corporation or 
such Chamber, as the case may be. 

(3) If at any time it appears to the ^[State Government] that 
the Chairman has shown himself to be unsuitable for his office, 
or has been guilty of any misconduct or neglect which renders 
his removal expedient, it may, by notification, declare that the 
Chairman shall cease to hold office as such. 


16. • If any Trustee be permitted by the Board to absent him- 
self from meetings of the Board for any period exceeding three 
months, 

or if any Trustee, other than the ‘[Commissioner of the 
Corporation], dies, or resigns the office of Trustee, or ceases to 
hold the office of Trustee in pursuance of a notification published 
under section IS, 

the vacancy shall be filled, within one month, by a fresh 
appointment or election under ^[sub-section (7) of section 4] or 
section 8, as the case may be. 


17. (7) The term of office of the first Trustees appointed or 
elected under ‘[subjection (7) of section 4] or section 8, other 
than the Chairman, shall commence on such day as may be 
appointed by the ^[State Government]. 


*See foot-noto S on page SSS, ante. 

*inaarted tv aeo. 1 attihe Oatontt* Imj^ovemaat (Azaeadbnent) Aot, 195S 

(West Ben. Aot 2Xm <4 ICBft). 

*The mtda “Jbcaaattva Offiaer of tbetlarpoiatian'' wexe otiginidly anboUtii- 
ted for the wocda of tiw Corporation” Ivaeo. Sand the Xbat 

of the Boigid BepeaHng and Amending Aot, 1938 (Ben. Aot I of 1939), 
and therw**4" tt>e word ‘ Oonuniaaionet” was anbatituted for the words 
“SSzeoutlTe OfBow” hgr a eo. 10(4) of iha Oaloatta Improvement (Amendment) 
Aot, 1955 (West Ban. Ae* ZZXB of 19SS), 

''SnbBtitated for ttw wotda ''motion 8, aeoT** by aeo. 10((«) of the CMooN* 
Impeoveinent (Amendmeold list, 1958 (Wert Ben. Aot ZZXJl of 1955). 

‘Snbatttoted for the woida aeottea 8, aeotkm f ” by aeo. li (17, eMdi 
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( Chapter U. — The Board of Trustees. — Section 18.) 

(2) Subject to the provisions of section 15, the term of office 
of Trustees other than the ^[Commissioner of the Corporation] 
shall be as follows : — 

*(u) the Chairman — such period, as may be fixed by the State 
Government : provided that the initial term shall not 
be less than three years ; 

ip) a Trustee appointed or dected in pursuance of section 16 
in the place of a Trustee who has been permitted to 
absent himself from meetings of the Board — the period 
of the absence of the latter Trustee ; 

(c) other Trustees — three years ; 

“Provided that when a vacancy occurs'in the seat^of a member 
elected under clause (c) or clause (d) of sub-section (I) 
of section 4 by death or resignation or for any other 
reason, the bodies concerned shall elect a person to 
fill the vacancy within such time as the State Govern- 
ment may prescribe by rules, ’* and the Trustee so elec- 
ted shall hold office as a member of the Board for the 
residue of the term of office of the member whose seat 
he is elected to fill. 

(S) Any Trustee shall, if not disqualified for any of the reasons 
mentioned in section 9, be eligible for re-appointment or re-elec- 
tion at the end of his term of office. 

Conduct of Business. 

18. The Board shall meet, and shall from time to time make 
such arrangements with respect to the place, day, hour, notice, 
mwagement and adjournment of their meetings, as they may 
think fit, subject to the following provisions namely : — 

(a) an ordinary meeting shall be held once at least in 
every month ; 

(Jb) the Chairman may, whenever he thinks fit, and shall 
upon the written request of not less than two other 
Trustees, call a special meeting ; 

(c) the Chairman shall attend every meeting of the Board 

unless absent on leave or prevented by sickness or 
other reasonable cause ; 

(d) no business shall be transacted at any meeting unless at 

least half of the existing number of the Trustees are 
present from the beginning to the end of the meeting ; 

'The vorda “ZSzecutive Offioer of the Corporation” were originally enb- 
titnted for the words ‘‘Chairman of the Ooiporalaon" by sec. 2 and the Firat 
8hh. of the Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 1939), 
and thereafter the word ‘ Cmamiagioner” waa aubatitnted for the words 
"Bxeentive Officer” by sec. 11(3) (o) of the Calcutta Improvement (Amend'* 
ment) Act, 1956 (West Ben. Act XXXII of 1955). 

'Snhetituted for the former clause by see, 11(3M5), ibid. 

'Proviso added by see, ll(3Ke)« 
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(Chapter 11. — The Board of Tntstees^— -Sections 19,20.) 

^(e) every meeting shall be presided over by the Chairman 
and in his absence, by a Trustee chosen by the Trus- 
tees present to preside over the meeting ; 

(f) all questions shall be decided by a majority of votes 

of the Trustees present, the person presiding having 
a second or casting vote in all cases of equality 
of Votes ; 

(g) if a poll be demanded, the names of the Trustees 

voting, and the nature of their votes, shall be recor- 
ded by the person presiding ; 

*(A) minutes of the proceedings of each meeting (together 
with the names of the Trustees present) shall be 
recorded and s\ich minutes shall be — 

(0 read at the next ensuing meeting by the person presi- 
ding at such meeting, 

(/i) signed by the person presiding at such meeting, and 

(Hi) open to inspection by any Trustee during office hours. 

19 . (/) The Board may associate with themselves, in such 
manner and for such period as may be prescribed by rules made 
under section 138 ”[any person or persons] whose assistance or 
advice they may desire in carrying out any of the provisions of 
this Act. 

(2) A person associated with themselves by the Board under 
sub-section (i) for any purpose shall have a right to take part in 
the discussions of the Board relative to that purpose, but shall 
not have a right to vote at a meeting of the Board, and shall not 
be a member of the Board for any other purpose. 

20. (i) The Board may from time to time appoint Com- 
mittees consisting of such persons of any of the following classes 
as they may think fit, namely : — 

(i) Trustees, 

(ii) persons associated with the Board under section 19, 

(Hi) other persons whose assistance or advice the Board 

may desire as members of Committees : 

Provided that no Committee shall consist of less than three 
persons. 

(2) The Board may — 

(а) refer to such Committees,* for inquiry and report, any 

matter relating to any of the purposes of this Act, and 

(б) delegate to such Committees, by specific resolution, 

and subject to any rules made under section 138, any 
of the powers or duties of the Board. 

(3) The Board may at any time dissolve, or, subject to the 
provisions of sutKsection (/), tuter the constitution of, any such 
Committee. 

‘Olatua (e) .was calMtitateA tot tha former by eeo. of the 

Ooloatta ImproTamant (Amendment) Aot, 1966 (West Ben. Act XXXII of 
1966). 

*0lBnBe (A) was ■absttioled for the former aUnee hr *oe> 13(S), tMd. 

'Bubetitated for the words **uiy penooa" hr sso. l^'fhwi. 
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( Chapter Il.—The Board of Trustees. — Sections 21 — 23.) 

{4) Every such Committee shall conform to any instructions 
from time to time given to them by the Board. 

(5) All proceedings of any such Committee shall be subject 
to cofirmation by the Board, 

21. (7) Committees appojpted under section 20 may meet MaoMTig. 
and adjourn as they think proper ; but the Chairman may, ot Oommit* 
whenever he thinks fit, call a special meeting of any Committee, 

and shall call a special meeting of any Committee upon the 
written request of not less than two members thereof. 

(2) The person to preside at a meeting of a Committee shall 
be the Chairman, if he is a member of the Committee, or, if he is 
not a member ^[or is absent], then the members present shall 
choose one of their number to preside. 

(5) No business shall be transacted at any meeting of a 
Committee unless at least half the number of the meml^rs of 
the Committee are present from the begi nn i n g to the end of the 
meeting. 

(4) All questions at any meeting of a Committee shall be 
decided by a majority of votes of the members present, the 
person presiding having a second or casting vote in all cases of 
equality of votes. 

22. Every Trustee (other than the Chairman), and every Feesfos 
person associated with the Board under section 19, shall be attondanoe 
entitled to revceive a fee of twenty rupees, and every member of 

a Committee shall be entitled to receive a fee of ten rupees, for 
each meeting of the Board or the Committee — 

(i) at which a quonun is present and business is trans- 

acted, and 

(ii) which he attends • ♦ • : 

Provided that the aggregate amount of fees payable to any 

person in respect of meetings of any kind held during any month 
shall not exceed such sum as may be prescribed by any rule made 
under section 137 in this behalf. 

23. (7) A Trustee who — 

{a) has, directly or indirectly, by himself or by any partnet^ 
employer or employee, any such share or interest as is 
described in sub-section (2) of section 9, in respect of 
any matter, or 

{b) has acted professionally, in relation to any matter, on 
behalf of any person having therein any such share or 
interest as aforesaid, 

shall not vote or take any other part in any proceeding of the 
Board or any Committee relating to such matter. 

*Iaaerted by seo. 14 ot the Caloatta Improvement (Amendment) Aot, 1955 
(West Ben. Aot ZXXIZ of 1955). 

*The words “from the hn etning to the end thereof, or for sneh period as 
the piwriiUTig at the meeting may insider snffioieot tojnati^the 

p aym ent of uie fee” were omitted by seo, 15, *bid. 

38 
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{Cluster II. — The Board of Trustees. — Sections 24 — 25.) 

(2) If any Trustee, or any person associated with the Board 
under section 19, or any other member of a Committee appoin* 
ted under tUs Act, has, directly or indirectly, any beneficial 
interest in any land situated in an area comprised in any improve- 
ment scheme framed under this Act, or in an area in which it is 
proposed to acquire land for any of the purposes of this Act, — 

(/) he shall, before taking part in any proceeding at a meet- 
ing of the Board or any Committee relating to such 
area, inform the person presiding at the meeting of 
the nature of such interest, 

(/i) he shall not vote at any meeting of the Board or any 
Committee upon any resolution or question relating 
to such land, and 

(in) he shall not take any other part in any proceeding at a 
meeting of the Board or any Committee relating to 
such area if the person presiding at the meeting consi- 
ders it inexpedient that he should do so. 
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24. The Board may ^[perform all such functions or] enter 
into and perform all such contracts as they may consider 
necessary or expedient for carrying out any of the purposes of 
this Act. 

*24A. The Board may determine either generally for any 
class of cases or specially for any particular case whether the 
work should be executed or materials purchased by contract 
or otherwise. 

25. (7) Every such contract shall be made on behalf of the 
Board by the Chairman : 

‘Provided that a contract involving an expenditure exceeding 
five thousand rupees shall not be made by the 
Chairman without the previous sanction of the Board : 

‘Provided further that a contract involving an expenditure 
exceeding five lakhs of ru^es shall not be made 
without the previous ' sanction of the State Govern- 
ment ; 


(2) Evny estimate for the ex(»nditure of any sum for 
carr^g out any of the purposes of this Act shall be subject to 
the api»'oval of the authority who is empowered by sub-section 
(7) to make or sanction the making of a contract involving the 
expendituhe of a like sum. 


^Inaratod MO. 16 of tibe OfJontU ImpEovement (AmaDdment) Aot, 19SS 
(WMtBcn. AotXXZnof 1956). . 

'SMtioiui S4A vrM InMEtOd Iqr mo. 17, 4M4. 

*3!Imm ytoviM. "w«m milwtitaM fw the fonaec pioviM Iv >S9« 
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{Chapter II. — The Board of Trustees. — Sections 26, 27.) 

(J) Sub-sections (7) and (2) shall apply to every variation 
* * of a contract or estimate, as well as to an original 

contract or estimate. 

26. (/) Every contract made by the Chairman on behalf of 
the Boud shall be entered into in such manner and form as 
would bind the Chairman if such contract were made on his own 
behalf, except that the common seal of the Board shall be used 
(where necessary) ; and every such contract may in the like 
manner and form be varied or discharged. 

(2) Every contract for the execution of any work or the 
supply of any materials or goods which vidll involve an expendi- 
ture exceeding one thousand rupees shall be in writing, and shall 
be sealed. 

(S) The common seal of the Board shall remain in the 
custody of the Secretary to the Board, and shall not be affixed to 
any contract or other instrument except in the presence of a 
Trustee (other than the Chairman), who shall attach his signature 
to the contract or instrument in token that the same was sealed 
in his presence. 

(4) The signature of the said Trustee shall be in addition to 
the signature of any witness to the execution of such contract or 
instrument. 

(5) a contract not executed as provided in this section shall 
not be binding on the Board. 

27. (/) At least seven days before the Chairman enters into 
any contract for the execution of any work or the supply of any 
materials or goods which will involve an expenditure exceeding 
*[five thousand] rupees, he shall give notice by advertisement in 
local newspapers inviting tenders for such contract ; 

‘Provided that the Board may, at the instance of the Chair- 
man and with the sanction of the State Government, 
for reasons which shall be recorded in the proceedings, 
authorize the Chairman to enter into a contract 
without inviting tenders. 

(2) In every such case the Chairman shall place before the 
Board the specifications, conditions and estimates and all the 
tenders received, specifying the particular tender (if any) which 
he proposes to accept. 

(5) In every case in which the acceptance of a tender would 
involve an expenditure exceeding ^[five lakhs) of rupees, 

the Board shall submit to the ‘[State Government] the 
spemfications, conditions and estimates, and all the tenders 
received, specifying the particular tender (if any) the acceptance 
of which they propose to sanction. 

^Tha words "or abandonment’’ were omitted by see. 18(6) of the Calcutta 
Imncovement (Amendment) Act, 1956 (West Ben. Act XXXII of 1955). 

^Substituted for the words "one thousand’’ by sec. 19(i), UM 

*Thls nto'riso was ad^ted by sec. 19(S), ibid. 

'‘Substituted for the words "one lakh" by see. 19(8), ibid, 

* 8 e 0 foot-note 8 on page 388, ante. 
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{Cluster II. — The Board of Trustees. — Sections 28 — 31.) 

(4) Neither the Board nor the ^[State Government] shall be 
bound to sanction the acce|>tanoe of any tender which has been 
made ; but the Board, within the pecuniary limits of their powers, 
as prescribed in section 25, sub-section (/), or the ^[State 
Government], may sanction the acceptance of any of such tender 
which appears to them, upon a view of all the circumstances, to 
be the most advantageous, or may direct the rejection of all the 
tenders submitted to them. 

28. The Chairman shall take sufficient security for the due 
performance of every contract involving an expenditure exceed- 
ing one thousand rupees. 

29. (I) The Chairman shall forward to the ^[State Govern- 
ment] a copy of the minutes of the proceedings of each meetting 
of the Board, within ten days from the date on which the minutes 
of the proceedings of such meeting were signed as prescribed in 
section 18, clause (h). 

(2) If the ^[State Government] so directs in any case, the 
Chairman shall forward to it a copy of all papers which where 
laid before the Board for consideration at any meeting. 

(3) The *-[State Government] may require the Chairman to 
famish it with — 

(a) any return, statement, estimate, statistics or other informa- 
tion regarding any matter under the control of the 
Board, or 

(h) a report on any such matter, or 

(c) a copy of any document in the charge of the Chairman. 

Officers and Servants. 

30. The Board shall from time to time prepare, and shall 
maintain, a statement showing — 

(a) the number, designations and grades of the officers and 
servants (other than employees who are paid by the day 
or whose pay is charged to temporary work) whom 
th^ consider it necessary and proper to employ for 
the purposes of this Act, 

(h) the amount and nature of the salary, fees and allowances 
to be paid to each such officer and servant, and 

(c) tile contributions payable under section 146 in respect of 
each such officer and servant. 

31. The Board shall from time to time make rules — 

(a) fixing the amount and nature of the security to Ik 
funded by any officer or servant of the Board from 
whom it may be deemed expedient to require 

seoiriry ; 


8«e foot-note 8 on page 888, amte. 
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(b) for regulating the grant of leave of absence, leave 

allowances and acting allowances to the officers and 
servants of the Board ; 

(c) for establishing and maintaining a provident or annuity 

fund, for compelling all or any of the officers or 
servants of the Board (other than any “[servant of 
the Government] in respect of whom a contribution 
is paid under section 146) to contribute to such fund, 
at such rates and subject to such conditions as may be 
prescribed by such rules, and for supplementing such 
contributions out of the funds of the “[Board ;] 

*{d) regulating the compassionate allowance and gratuities 
to officers and servants of the Board and families of 
deceased officers and servants ; 

“(«) prescribing the qualifications for employment of officers 
and servants of the Board ; and 

“(/) regulating the conduct of officers and servants of the 
Board : 

“Provided that a servant of the “[Government] employed as 
an officer or servant of the Board shall not be entitled to leave 
or leave allowances otherwise than as may be prescribed by 
the conditions of his service under the “[Government] relating to 
transfer to foreign service. 

32. Subject to any directions contained in any statement 
prepared under section 30 and any rules made under section 31, 
and for the time being in force, the power of appointing, 
promoting and granting leave to officers and servants of the 
Board, and reducing, suspending or dismissing them for mis> 
conduct, and dispensing with their services for any reason other 
than misconduct, shall be vested — 

(o) in the case of officers and servants whose monthly salary 
does not exceed three hundred rupees — in the 
Chairman, and 

(h) in other cases — in the Board : 

Provided that any officer or servant in receipt of a monthly 
salary exceeding one hundred rupees who is reduced, suspended 
or dismissed by the Chairman may appeal to the Board, whose 
decision shall be final. 


*Tlis word “and” was omitted by sec. 20(1) of the Calcutta Improvement 
(Amendment) Act, 1955 (West Ben. Act XXXII of 1966). 

*The words “Servant of the Crown" were originally substituted for the 
words “servant of the Government” by para. 3 and Soh. IV to the Government 
of India (Adaptation of Indian Jjaws) Order, 1937, and thereafter the word 
“Government” was substituted for the word “Crown” by paragraph 4(1) of 
the Adaptation of Istws Order, 1950. 

‘Substituted for the word “Board” by sec. 20(3) of the Calcutta Improve- 
ment (Amendment) Act, 1955 (West Ben. Act XXXlI of 1955). 

‘Clauses (d), {») and (f) were added by sec. 20(3), ibid. 

‘This mviso was substituted for the original proviso by para. 8 and Sche- 
dule IV to the Government of India (Adaptation of Indian Ijaws) Order, 1937. 

*8ee foot note 8 on page 293, ante. 
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33. (a) All statements pre;pa]red under section 30, so far as 
they relate to officers carrying a salary of more than one 
thousand rupees per mensem. 

(b) all rules made under ^[clause (h), clause (c), clause (d), 
clause (e) or clause (/)] of section 31, and 

(c) all orders passed by the Board under section 32, and 
relating to any officer appointed to hold an office carrying 
a salary of more than one thousand rupees per mensem, except 
orders granting leave to, or suspending, any such officer, 

shall be subject to the previous sanction of the ‘[State 
Government]. 


fontrol 34 . The Chairman shall exercise supervision and control 

^airman proceedings of all officers and servants of the 

Board ; and, subject to the foregoing sections, shall dispose of 
all questions relating to the service of the said officers and 
servants, and their pay, privileges and allowances. 

35. (/) The Chairman may, by general or special order in 

writing, delegate to any officer of the Board any of the Chair- 
man’s powers, duties or functions under this Act or any rule made 
hereunder, except those conferred or imposed upon or vested in 
him by sections 18, 21, 29, 55, 108, 112, 116, 118, 154 and 158 : 

Provided as follows : — 


(a) the Chairman shall not delegate his power under section 

25 to make on behalf of the Board any contract in- 
volving an expenditure exceeding one thousand rupees ; 

(b) the Chairman shall not delegate his power under section 

32 to make appointments to offices carrying a salary 
of more than one hundred rupees per ntenxm ; 

(c) the Chairman shall not delegate to any officer his power 

under section 32 to grant leave to, or to reduce, sus- 
pend, '.dismiss, or dispense with the services of, any 
employee, unless such employe was appointed by 
such officer by virtue of a delegation of the Chmrman’s 
powers of appointment conferred by that section. 

(2) The exercise or discharge by any officer of any powers, 
duties or functions delegated to him imder sub-scption (7) shall 
be subject to such conditions and limitations ( if any) as may 
be prescribed in the said order, and also to control and revision 
by the Chairman. 


'Sabgtituted iot the words "dauge (b) or dauae (e)” by aeo. 21 of the 
Odoutta Improvement (Amendment) Aot, 1955 (West Ben. Act XXX It of 
1255). 

*Sc« foot-note S-on page 288, ante. 
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{Cluster III. — Improvement Schemes. — Sections 3SA — 35C.) 


CHAPTER III. 


^[Improvement Schemes]. 

”35A. The Board may, subject to the provisions of this Act, 
undertake any works and incur any expenditure for the improve* 
ment and development of any area to which this Act applies 
and for the framing and execution of such improvement schemes 
as may be necessary from time to time. 


■35B. When framing an improvement scheme in respect 
of any area, regard shall be had to — 

(a) the nature and the conditions of neighbouring areas 
and of Calcutta as a whole ; 

(ft) the several directions in which the expansion of Calcutta 
appears likely to take place ; and 

(c) the likelihood of improvement schemes being required 
for other parts of Calcutta. 

“35C. (/) An improvement scheme may provide for all 
or any of ths following matters, namely : — 

{a) the acquisition by the Board of any land in the area 
comprised in the scheme, which will in their 
opinion be required for or affected by the execution 
of the scheme ; 

(h) the laying out or re-laying out of the land comprised 
in the scheme ; 

(c) the demolition, alteration or reconstruction of buildings 

or portions of buildings situated on the land which 
it is proposed to acquire in the said area ; 

(d) the constructidb of any building which the Board may 

consider necessary to erect for carrying out any of 
the purposes of this Act ; 

^e) the laying out or construction or alteration of streets 
(including bridges, causeways, culverts), if required, 
and the levelling, paving, metalling, flagging 
and channelling of such streets and planting of 
flower bushes or trees on the sides of such streets ; 

(/) the sewering and draining of such streets and the 
provision therein of water, lighting and other 
sanitary conveniences ordinarily provided in a 
municipality ; 
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'SubsMtuted for the beading ‘‘Improvement Bchemes and Be-housing 
Scdiemes’* bv see. 22 of the Oaloutta Improvement (Amendment) Act, 1955 
<W«ffe Baa. Aot XXXU of 1956). 

*Seo8. 861 A., 8 SB, 850 and 85D \reie iiuetted \ss lee. 38, UAd. 
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(g) raisin'g, lowering or levelling of any land in the area 
comprised in the scheme ; 

{h) the provision of accommodation for any classes of 
inhabitants ; 

(/ ) the formation and retention of open spaces, gardens, 
parks, play-grounds, lakes, and the provision 
therein of athletic tracks and stadiums, recreation 
buildings and structures and other necessary aids 
to field and aquatic sports, arboriculture and 
any other objects which the Board consider desirable 
to provide ; 

(j) controlling the use of land developed by the Board 

by zoning or reserving areas for specific purposes ; 

(k) any other matters consistent with this Act, which the 

Board may think fit. 

(2) When areas are reserved for specific purposes, under 
clauses (i) and (j) of sub-section (1), it shall be the 
duty of the Corporation or the Commissioners of 
the municipality, within whose jurisdiction such 
areas are situate, to prohibit and prevent their use 
in violation of such purposes. 

^35D. An improvement scheme may be of one of the 
following types or a combination of any two or more of such 
types or of any special features thereof, that is to say — 

(a) a general improvement scheme, 

(h) a street scheme, 

(c) a housing accommodation scheme, 

(d) a re-housing scheme. 

■36. Whenever it appears to the Board, whether upon 
official representation made under sectiog 37 or without such 
representation, — 

(a) that any buildings in any area which are used as 

dwelling places are unfit for human habita^on, 
or 

(b) that danger to the health of the inhabitants of any area 

or of a neighbouring area is caused by — 

(0 the narrowness, closeness and bad arrangement and 
conditions of streets or buildings or groups of 
buildings in such area, or 

(ii) the want of light, air, ventilation or proper 
conveniences in such area, or 

(Hi) any other sanitary defects in sudi area, or 


foot-note 3 on page 803, antee 

*SnbBtitated for the fonner section 86 hy B ee. 24 of the Oalentta Impsove- 
ment (Axnendmeiit) Act, 1955 (West Ben. Act XXXHI of 1955). 
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(Chapter III. — Improvement Schemes. — Sections 37, 38.) 

(c) that ai^ is undeveloped or has been developed 
without a satisfactory plan or design and that it is 
necessary to develop or re-develop it on a better 
, plan after incorporating all or some of the 
improvements mentioned in section 3SC, 

/ the Board may pass a resolution to the effect that a general 
improvement scheme ought to be framed in respect of such 
area and may then proceed to frame such a scheme. 

37. (/) An official representation referred to in section 36 
may be made by the Corporation — 

(a) of their own motion ; or 

(b) on a written- complaint by the ^[Commissioner] of the 

Corporation ; or 

(c) in respect of any area comprised in a municipal ward, — 

on a written complaint signed by twenty-five or more 
residents of such ward who are liable to pay either the 
owner’s share or the occupier’s share of the consolida- 
ted rate leviable under “[the Calcutta Municipal Act, 
1951.] 

(2) If the Corporation decide not to make an official repre- 
sentation on any complaint made to them under clause (b) or 
clause (c), they shall cause a copy of such complaint to be sent to 
the Board, with a statement of the reasons for their decision. 

38. (i) The Board shall consider every official representation 
made under section 37, and, if satisfied as to the truth thereof 
and to the sufficiency of their resources, shall decide whether a 
general improvement scheme to carry such representation into 
effect should be framed forthwith or not, and shall forthwith 
intimate their decision to the Corporation. 

(2) If the Board decide that it is not necessary or expedient 
to frame a general improvement scheme forthwith, they shall 
inform the Corporation of the reasons for their decision. 

(3) If the Board fail, for a period of twelve months after the 
receipt of any official representation made under section 37 to 
intimate their dicision thereon to the Corporation, 

or if the Board intimate to the Corporation their decision that 
it is not necessary or expedient to frame a general improvement 
scheme forthwith, 

the Corporation may, if they think fit, refer the matter to the 
“[State Government]. 

fnr thfl word. “Hmlth Officer” by see. 26(7) of the Oaloutte 
Impioyenient (Amendment) Act, 1956 (West Ben. Act XXXll of 1955). 

’Substituted for the words “the Calcutta Municipal Act, 1928” by sec. 
36(9), ibid. 

*See foote-note 8 on page 288, onfe. 
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{Ouster III, — Improvement Schemes. — Sections 39 — 39B.) 

(4) The ’’[State Government] shall consider every reference 
made to it under sub>section (3), and 

(a) if it considers that the Board ought, under all the circum- 

stances, to have passed a decision within the period 
mentioned in sub-section (3), shall direct the Board to 
pass a decision within such further period as the 
’[State Government] may think reasonable, or 

(b) if it considers that it is, under all the circumstances, expe- 

dient that a scheme should forthwith be framed, shall 
direct the Board to proceed forthwith to frame a 
scheme. 

0 

(5) The Board shall comply with every direction given by the 
’[State Government] under sub-section (4). 

39. Whenever the Board are of opinion that, for the purpose 
of — 

(a) providing building-sites, or 

(b) remedying defective ventilation, or 

(c) creating new, or improving existing, means of communi- 

cation and facilities for trafhc, or 

(d) affording better facilities for conservancy, 

it is expedient to lay out new streets or to alter existing streets 
(including bridges, causeways and culverts), the Board may pass 
a resolution to that effect, and shall then proceed to frame a 
street scheme for such area as they may thmk fit. 

*93A. Whenever the Board are of opinion that it is expedient 
and for the public advantage to provide housing accommodation 
for any class of persons in any area to which this Act applies, the 
Board may frame a scheme to be called a housing accommoda- 
tion scheme, for the aforesaid purpose. 

*93B. The Board may frame schemes (in this Act called 
rehousing schemes) for the construction, maintenance and 
management of such and so many dwellings, shops and other 
classes of accommodation as they may consider ought to be 
provided for persons who — 

(o) are displaced by the execution of any improvement 
scheme sanctioned under this Act, or 

(Jb) are likely to be displaced by the execution of any improve- 
ment scheme uiiich it is intended to frame, or to sub- 
mU to the Smte Government for sanction under tiiis 
Act 


fQot-llo^ 3 oa fttge 888, arUe. 

*8eaUoiw S9A, 89B utd 890 wera ingerted fay bm. 36 of tliS OSloiilis 
Impcovemant (AmmdiiMnt) Aot, 1955 (W«Bt Ban. AoS XXXIl of 1956). 
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{Chapter III. — Improvement Schemes. — Sections 39C-^3.) 

'93C. (/) When a general improvement scheme mentioned 
in section 36 or a housing accommodation scheme mentioned 
in section 39A or a combination of both, is likely to involve 
displacement of persons dwelling in a bustee, provisions for 
rehousing such persons shall be made either in the same sc h em e 
or by another scheme and the scheme or schemes, as the case 
may be, together with a statement of the rent or rents 
proposed to be charged for such rehousing, shall be submitted 
to the State Government for its approv^ before any steps 
are taken under section 43. 

(2) In considering the scheme or schemes submitted under 
sub-section (/),^ the State Government shall have regard to the 
rent or rents indicated in the said scheme or schemes for 
accommodation to be provided for the displaced bwrtee-dwellers, 
and may, if necessary, give financial aid to the Board in order 
that the rent may be such as, in the opinion of the State 
Government, is reasonable, and also lay down the conditions 
for giving such aid before the scheme or schemes is or are 
sanctioned under section 48. 

(3) The Board shall be entitled to proceed to execute under 
section 49 any scheme referred tp in sub-section (i) provided 
that no bustee-dweWers are displ^ed until arrangements for 
rehousing them have previously been made. 

40. {Matters to be considered when framing improvement 
schemes. — Omitted by sec. 27 of the Calcutta Improvement 
(Amendment) Act, 1955 (West Ben. Act XXXII of 1955). 

41. {Matters which must be provided for in improvement 
schemes. — Omitted by sec. 27 of the Calcutta Improvement 
(Amendment) Act, 1955 (West Ben. Act XXXII of 1955.) 

42. {Matters which may be provided for in improvement 
schemes. — Omitted by sec. 27 of the Calcutta Improvement 
(Amendment) Act. 1955 (West Ben. Act XXXII of 1955). 

43. (/) When any improvement scheme has been framed, 
the Board shall prepare a notice, stating — 

{a) the fact that the scheme has been framed, 

(h) the boundaries of the area comprised in the scheme, and 

f'c) the place at which particulars of the scheme, a map of 
the area comprised in the scheme, and a statmnent of 
the land which it is proposed to acquire *{and of the 
land in regard to which it is proposed to recover a 
betterment fee], may be seen at reasonable hours. 


*£^0 foot>nofee 3 on fega 806, ante. 

*TliaM voids vem inserted by .see. 8 fhs Osleotts JjsujMosSBMBb 
(Amandment) Aot, IMl (Ben. Ant VIU <rf_198t}. 
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{Chapter lll.—Improvemmt Schemes. — Sections 44, 45.) 

(2) The Board shall — 

(/) cause the said notice to be published weekly for three 
consecutive weeks in the ^Official Gazette] and in 
local newspapers, with a statement of the period with- 
jn whirh nhiections Will be received, and 

Page 306— 

In clause («) of sub-section (2) of section 43, after the 
words “in which”, insert the words and to the General 
Manager of the Calcutta Metropolitan Water and Sanitation 
Authority within whose jurisdiction,”. 

(S) The (jnairman snaii cause copies ui au 
to in clause (c) of sub-section (i) to be delivered to any appli- 
cant on payment of such fee as may be prescribed by rule made 
under section 138. 

44. The ‘[Commissioner of the Corporation], and the Chair- 
man of any Municipality to whom a copy of a notice has been 
sent under clause (ii) of section 43, shall, within a period of sixty 
days from the receipt of the said copy, forward to the Board 
any representation which the Corporation or Municipality may 
think fit to make with regard to the scheme. 


Page 308— 
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repreawifwtiott by Corpo- ZZ' Commissioner of the Cor- 

ration. Municipality or Chairman ox anv 

Auttontya. to improve- Municmalitv and the General 

— . the C.rc„m 

nty, to «hom a corv o° "hVh"'*’"”” 

Clause (it) of sub-section (2) S Setbn '' 

a period of sixty days from the %cS 1 ’-ai 

forward to fhp r, receipt of the said copy 

fit to make with regard to the scheme.". ^ 

foot-note o ou — ; 


’The words **Kxeoutive 0£&cer of the Cor^tation” were ortginally substi- 
tuted for the words '*Gbairmtn of the Corporation'' by sec. 2 and the First 
6ch. of the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1989) and 
thereafter the word **Ck)inmi8Bioner" was subtituted for the words *'Fzeoatdve 
OfEioer*' by see. 28 of the Galoutta Improvement (Amendment) Act, 1955 
(West Ben. Act XXXII of 1955). 

’These figures were substituted for the figures "1884” by sec. 2 and the 
First Soh. of the Bengal Repealing and Amending Aot, 1988 (Ben. Act I of 
1939). 


'^The words "Executive Officer of the Oo^ration” in secs. 44 and 46 
were originally substituted for the words "Ghairman of the Gorporation” by 
sec. 2 and the First Sch. of the Beng^ Bepealing and Amending Act, 1988 
(Ben. Act I of 1939), imd thereafter the word "Gommissioner” was substituted 
for the words "Executive Officer” by secs. 29 and 81, respectively, of the 
Calcutta Improvement (Amendment) Act^ 1955 (West Ben. Act XXXIIof 
1955). 

words were inserted laj se e. 4(2) of Galoutta Improvement 
(Amendment) Act, 1931 (Ben. Act TEH of Itwl). 
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(i7) the occupier (who need not be named) of each pre- 
mises or holding entered in the municipal assess- 
ment-book, which the Board propose to acquire in 
executing the scheme. 

(2) Such notice shall — 

(a) state that the Board propose to acquire such land 
^[or to recover such betterment fee] for the purpose 
of carrying out ‘‘[an improvement scheme], and 

{b) require such person, if he dissents from such acquisition 
^[or from the recovery of such betterment fee], to 
state his reasons in writing within a. period of sixty 
days from the service of the notice. 

(5) Every such notice shall be signed by, or by the order of 
the Chairman. 

46. The '^[Commissioner of the Corporation], and the Chair- E^lnliBhiIlg 
man of any Municipality constituted under the Bengal Municipal of oopjr of, 

Ben Act ®[1932J, in any part of which this section is for the time ?'®**^* 

xvof being in force, shall, respectively, furnish the Chairman, at his 
1933. request, with a copy of, or extracts from, the municipal ageem^t. 
assessment-book at such charges as may be ^ed by rule made book, 
under section 137. 

47. (/) After the expiry of the periods respectively prescribed Abandon- 
rmder section 43, clause (/), and by section 44 and section 45, 

clause (6), in respect of any improvement scheme, the Board 

shall consider any objection, representation and statement of ichome, or 

dissent received thereunder, and, after hearing all persons making appHoation 

any such objection, representation or dissent who may desire ^ ■ 

t<J be heard, the Board may either abandon the scheme or apply 

to the ‘[State Government] for sanction to the scheme, with such sanotion 

modifications (if any) as the Board may consider necessary. it. 

(2) Every application submitted under sub-section (7) shall 
be accompanied by — 

(a) a description of, and full particulars relating to, the 
scheme, and complete plans and estimates of the cost 
of executing the scheme ; 


‘These words were insetted by see. 4 (S) ot the Oeloutte ImproTemenfe 
(Amendment) Act, 1981 (Ben. Aot VIU of 1931). 

’Substituted for the words “a general improvement scheme or a street 
scheme, as the case may be” by sec. SO of the Calcutta Improvement (Amend- 
ment) Act, 1955 (West Ben. Act XXXII of 1965). 

’These words were inserted by sec. 4(3) of the Oatoutta Improvement 
(Amendment) Aot, 1981 (Ben. Act Vm of 1981). 

*8ee foot-note 4 on page 803, ante. 

’ree foot-note 8 on page 308, ante. 

'See foot-note 8 on page 988, ante. 
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(Cluster in. — Improvenumt Schemes. — Sections 48 — 50.) 

{b) a statement of the reasons for any modifications made 
in die scheme as originally framed ; 

. (c) a statement of objections (if any) received under section 
43 ; 

(d) any representation received under section 44 ; 

(e) a list of the names of all persons (if any) who have 

dissented, under section 45, clause (b), from the 
proposed acquisition of their land ^[or from the 
proposed recovery of a betterment fee], and a state- 
ment of the reasons given for such dissent ; and 

(/) a statement of the arrangements made or proposed by 
the Board for the re-housing of persons «* « * 

who are likely to be displaced by the execution of the 
scheme. 

(3) When any application has been submitted to the ”[State 
Government] under sub-section (/}, the Board shall cause 
notice of the fact to be published for two consecutive weeks in 
the *‘[Official Gazette] and in local newspapers. 

48. The ‘[State Government] may sanction, either with 
or without modification, or may refuse to sanction, any improve- 
ment scheme submitted to it under section 47. 


49. (1) Whenever the ‘[State Government] sanctions an 
improvement scheme, it shall annoimce the fact by notification, 
and the Board shall forthwith proceed to execute the scheme. 

(2) The publication of a notification under sub-section (I). 
in respect of any scheme, shall be conclusive evidence that the 
scheme has been duly framed and sanctioned. 

50. At any time after any improvement scheme has been 
sanctioned by the ‘[State Government], and before it has 
been carried into execution, the Board ‘[may alter or cancel it] : 

Provided as follows 

(a) if any alteration is estimated to increase the estimated 
net cost of executing a scheme by more than five per 
cent, of such cost, such alteration shall not be made 
without the previous sanction of the ‘[State 
Govemm^t ] ; 


‘These words were inserted Iw seo. 6 of the Oaloutts ^provement (Amend- 
ment) Aot, 1981 (Sen. Aot VXn of 1981.) 

*The words "of the pcorer and WfMdcbig olssses*’ were omitted by see. 83 
of the C3al<Mitta Improvement (Amendment) Aot, 1956 (West Bm. Aot 
of 1950). 

*See foot-note 8 (« page 388, ofits. 

*8e» foot-note 8 on page 390, onfe, 

‘Sahstltated for the words “may idter tt“ )y see. 38Yl)of the CIWtoMa 
Improvement (Amendment) Aet, 1955 (West Ben. Ad> i n n n r of 1955 ). 
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(Chapter 111. — Improvement Schemes. — Sections 51 — 53.) 

(b) if any alteration involves the acqiiisition, otherwise than 
by agreement, of any land the acquisition of which has 
not been sanctioned by the ^[State Government], 
the procedure prescribed in the foregoing sections of 
this chapter shall, so far as applicable, be followed, as 
if the alteration were a separate scheme ; 

*(c) if, owing to changes made in the course of a scheme, 
any land not previously liable under the scheme to 
the payment of a betterment fee, becomes liable to 
such payment, the provisions of sections 43, 45 and 
47 shall, so far as they are applicable, be followed in 
any such case. 

*(d) no scheme shall be cancelled without giving the 
Corporation or the Municipality, as the case may 
be, an opportunity to express its views within 
sixty days of the receipt of the notice of the cancella- 
tion and without previous sanction of the State 
Government. 


51. Any number of areas in respect of which improvement 
schemes have been, or are proposed to be framed, may at any 
time be included in one combined scheme. 

52. {Re-housing persons displaced by improvement schemes . — 

Omitted by sec. 34 of the Calcutta Improvement 
(Amendment) Act, 1955 (West Ben. Act XXXll of 
1955.) 

53. No street laid out or altered by the Board shall be of 
less width than- 

(a) forty feet, if the street be intended for carriage traffic, 
or 

(jb) twenty feet, if the street be intended for foot traffic 
only : 

Provided as follows : — 

(0 the width of an existing street need not be increased to 
the minimum required by this section, if the Board 
consider it impracticable to do so ; 

(ii) nothing in this section shall be deemed to prevent the 
Board from laying out service passages for sanitary 
purposes of any width less than twenty feet. 


*01aaM (ej wm added Iqr geo.. 6 of tbe Oaloatta ImpEovnaent (Amendmant) 
Aot, 1981 (Bern. Aot Vni of 1981). 

*01aaae (d) of the ptovioo was added by seo. B8fg) of Ube Galoafeta Bapeove- 
meat (Amendment) Aot, 1968 (West Ben. Aot XXXtl ot 1988). 
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‘54, (1) Whenever any building, or any stireet, square or 
other land, or any part thereof, which — 

(a) is situated in the Calcutta Municipality and is vested in 
the Corporation, or 

(h) is situated in any part of any Municipality constituted 
under the Bengal Municipal Act, ‘[1932], in which 
this section is for the time being in force, and is ves- 
ted in the Commissioners of that Municipality, 

is within the area of any improvement scheme and is required 
for the purposes of such scheme, the Board shall give notice 
accordingly to the ‘[Commissioner of the Corporation] or the 
Chairman of such Municipality, as the case may be, and such 
building, street, square, other land or part, shall thereupon vest 
in the ^ard subject in the case of any building or any land, not 
being a street or square, to the payment of compensation, if any, 
to the Corporation or to such Commissioners, as the case may 
be, under sub-section (3 ) : 


Ben 

XV 

1932 


‘Provided that the Corporation or the Comniissoners, as the 
case may be, shall be allowed reasonable opportunity to remove 
at their cost any under-ground pipes, cables or other fixtures 
belonging to them if they so desire. 


(2) Where any land vests in the Board under the provisions 
of sub-section (7) and the Board make a declaration to the 
Corporation that such land will be retained by the Board only 
until it revests in the Corporation as part of a street or an open 
space, under a declaration made by the Corporation under sub- 
section (1) of section 65 or a resolution passed by the Board 
under sub-section (2) of section 65, as the case may be, no com- 
pensation shall be payable by the Board to the Corporation in 
ieq[)ect of that land. 


(S) Where any land or building vests in the Board under 
sul^section (1) and no declaration is made by the Board that 
the land will be so retained, the Board shall pay to the Corpo- 
ration, or to the Commissioners, as the case may be, as compen- 
sation for the loss residting from the transfer of such land or 


’Seoticoi 64 WM sabotitutod the original eeetion by eeo. 3 of the Oaloutta 
iB^covenant (AinwtiditWBt) Act, 1938 (Ben. Aot IX of 1923). 

foot-noW 8 on page 808, 

*The words “BzeeatlTe Offion ^ the Ooi^coation” were originally ■rabsti- 
tnted for thewtnds *‘Ok>ixaum the Oorporation” by see. 3 and the First 
Sbh. of ihe BenpU Bepealing and Amending Aot, 1988 (Ben. Aot I of 1939), 
and thereafter the' wm ‘’Oommisriiimec” was sabetltated for the wofcbi 
“Bxeontive Offioer" see. 88f<t) (d the Oalontta Improvement (Amendment) 
Aot, 1966 (Weirtt Bern Aet XXSXI of 19M^. 

'i^oviao added lo' jM. ttg'h), iWil. : : 
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{Che^er III.— Improvement Schemes,— Section 55.) 

building to the Board, a sum equal to the market value of the 
said land or building Has on the date of the publication of the 
notification rmder section 49] and where anybuildihg, situated on 
land in respect of which a declaration has been made by the 
Board under sub-section (2), is vested in the Board under sub-, 
section (I), like compoisation shall be payable in respect of 
such building by the Board. 

(4) If, in any case where the Board have made a declaration 
to the Corporation in respect of any land under sub-section (2), 
the Board retain or dispose of the land contrary to the terms of 
the declaration, so that the land does not revest in the Co^- 
ration as contemplated under such declaration, likecoihpen- 
sation shall be payable by the Board to the Corporation in res- 
pect of such land for the loss resulting from the non-transfer of 
such land to the Corporation, such compensation not to be less 
than the market value which would have been payable for the 
said land under the provisions of sub-section (S). 

(5) If any question of dispute arises — 

(a) as to whether compensation is payable under sub-section 

(3) or sub-section (4), or 

(b) as to the sufiiciency of the compensation paid or pro- 

posed to be paid under sub-section (3) or sub-section 

(4) , or 

(c) as to whether any building or street, or square or other 

land, or any part thereof is required for the purposes 

of the scheme, 

the matter shall be refened to the *[State Government], whose 
decision shall be final. 


55. (1 ) Whenever any street or square or part thereof which 
is not vested in the Board or in the Coloration or in the Com- 
Ben missioners of any Municipality constituted under the Bengal 

XV 'of Municipal Act, *[19321, is required for executing any improve- 

1933. ment scheme, the Board shall cause to be afiixed in a conspicu- 

ous place in or near such street, square or part, a notice, signed 
by the Chairman, and 

(a) stating the purpose for which the street, square or part is 
required, and 


• ’Snbstitiited forthewoids “atihe time when the genetal dedatanoa in 
(MDaot of other lands induded InUiesdieine is made under the provisions 
6 of fte Land Acquisition Ac*, 18M. as ame^^ 

We) ot thA CWouttJk Improvement (Amendment) Act, IW (West w. Aet 
TOSXadiim). 


*8ee foot-note 8 on pege 288, anUv 
•See foot-note 9 
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(b) declaring that the Board will, on or after a date to be 
specified in the notice, take over charge of siwh street, 
square or part from the owner thereof, 

and shall simultaneously send a copy of such notice to the owner 
of such street, square or part. 

.(2) After considering and deciding all objections (if any) 
received in writing before the date so specified, the Board may 
take over charge of such street, square or part from the owner 
thereof ; and the same shall thereupon vest in the Board. 

'* * * ‘(3) When the Board alter or close any street or square or 
part thereof which has vested in them under sub-section (2), 
they shall pay reasonable compensation to the previous owner 
for the loss of his rights therein. 

(4) If the alteration or closing of any such street, square or 
part causes damage or substantial inconvenience to owners of 
property adjacent thereto, or to residents in the neighbourhood, 
the Board— 

(i) shall forthwith provide some other- reasonable means of 
access for the use of persons who were entitled to use 
such street, square or part as a means of access to any 
property or place, and, 

(//) if the provision of such means of access does not su£5- 
ciently compensate any such owner or resident for 
such damage or inconvenience, shall also pay him 
reasonable compensation in money. 

5d. ( 1) When any building, or any street, square or other 
land, or any part thereof, has vested in the Board under section 
54 or section 55, no municipal drain or waterwork therein shall 
vest in the Board until another drain or waterwork (as the case 
may be), if required, has been provided by the Board, to the 
satisfaction of the ^[Corporation of Calcutta] or of the Commissio- 
ners of the Municipality constituted uhder the Bengal Municipal 
Act, *[1932], as the case may be, in place of the former draia 
or work. 

(2^ If any question or dilute arises as to whether anothtar 
drain or waterwork is required, or as to the suffid^Msy oi any 
drain or waterwork provided by the Board, under sub-section 
(I), the matter shall be refetr^ to the '[State Government] 
whose dedsion riiall be final. 


*SheM words wm sabstitatsd facibs words ‘^Oenend OommtttBe" 
m. Saadtbs WirSt8oh. of tbs Bsngsl %T****"g AinMiiiing 1 

(Ben. Aot I of 1988). ^ ^ " ‘ 

*Sss foot-note 8 on page 808, oNts. : 

* Aw foot-note 8 on page S88, oafs. 
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(Chapter III. — Improvement Schenks.— Sections 57—60.) 

W«rtBea. 57. (I) ^[SScctioDs 3S0, 3S1, 362 and clauses of section 
361 of the Calcutta Municipal Act, 1951] shall not apply to any 
01 iTOi. street whidi is vestsd in the Board. 

(2) '[Rules S and 6 in Schedule XV to] the said Act shall not 
ap^ly when any drain, pavement or surface referred to in the 
said '[rule 5] is opened or broken up by the Board or when any 
public street is under construction by the Board. 

58. Whenever the Board allow any street vested in them to 
be used for public traffic, — 

(a) they shall, as far as practicable, keep the street in good 

repair and do all things necessary for the saf ety and 
convenience of persons using it, and 

(b) they shall cause the street to be watered, if they consider 

it necessary to do so for the public convenience. 

59. Whenever any drain in, or the pavement or surface of, 
any street vested in the Board is opened or broken up by the 
Board for the purpose of carrying on any work, 

or whenever the Board allow any street which they have under 
construction to be used for public traffic, 

the Board shall cause the place to be fenced and guarded and 
to be sufficiently lighted durtng the night, and shall take proper 
precautions for guarding against accident by shoring up and pro- 
tecting adjoining buildings, 

Und shall, with all conveninent speed, complete the said work, 
fill in the ground, and repair the said drain, pavement or surface, 
and carry away the rubbish occasioned thereby or complete the 
construction of the said street, as the case may be# 
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60. (1) When any work referred to in section 59 is being prevention 
executed by the Board in any public street vested in them, or oc reatrio# 
when any other work which may lawfully be done is being execu- 
ted by the Board in any street vested in them, the Board may “ 
direct that such street shall, during the progress of such work, be veated in 
either wholly or partially closed to traffic generally or to traffic the Boud, 

of any specified description. during 

progress of 

(2) When any such direction has been given, the Board shall 
set up in a conspicuous position in or near the street an order 
prohibiting traffic to die extent so directed, and shall fix such bars. 


'Suhsiituted for the words ‘‘sections 296, 297 and 607, and fidaupe {c) of 
section 806, of the Oalcotta Municipal Act, 1928” by sec. 86(a) of the Oalotttta 
XiTfij^wiwmswr^t (AmeinAmAnt) Aot, 1906 (Wost BOU. Aot XXXII Ol 1905). 

*Substitttted lor the words “Buies 4 and 6 in Schedule XVI to“ by sec. 
86(5)W,iMdu 

*8ubotituted lor the word and dguce “rule 4” by see. 86(6)(u)i 
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Ptoi: ActV 

(Chapter Ill.-^In^rovement Schemes.— Sections 61, 62.) 

chains or posts across or in the street as th^ may think prdper ^ 
for preventing or restricting traffic therein, after notifying in local ' 
newspapers their intention to do so. 

61. (1) When any work is being executed by the Board in 
any public street vested in them, the Board shall, so far as may 
reasonably be practicable, make adequate provision for — 

(a) the passage or diversion of traffic ; 

(b) securing access to all premises approached from such 

street ; and 

(c) any drainage, water-supply or means of lighting which 

is interrupted by reason of the execution of the work. 

(2) The Board shall pay reasonable compensation to any 
person who sustains special damage by reason of the execution of 
any such work. 

62. (1) The Board may^ 

(a) turn, divert, discontinue the public use of, or permanently 
close, any public street vested in them or any part 
thereof, or 

'•(b) discontinue the public use of, or permanently close, any 
public square vested in them, or any part thereof. 

(2) Whenever the Board discontinue the public use of, or 
permanently close, any public street vested in them or any part 
thereof, they shall pay reasonable compensation to every person 
who was entitled, otherwise than as a mere licensee, to use such 
street or part as a means of access and has suffered damage from 
such discontinuance or closing. 

(3) Whenever the Board discontinue the public use of, 
permanently close, any public square vested in them, or any part 
thereof, they shall pay reasonable compensation to every person — 

(a) who was entitled, otherwise than as a mere licensee, to 

use such square or part as a means of access, or 

(b) whose immovable property was ventilated by such square 

or part, 

and who has suffered damage.-^ 

(i) in case (a), from such discontinuance or closing, or 

(ii) in case {b), from the rise to which the Board have put 

such square or part. 

{4) In determining the compensation payable to any person 
under sub-section (2) or sub-section (3), the Board shall make 
allowance for any tenefit accruing to him &om the construction, 
provision or improvement of any other public street or square 
at or about the ume time that tiie public street or square or part 
thereof, ou aocotmt of whidi ; the compensation is paid, is 
discontinued, or dosed. 

(5) When any public street or square vested in the Board, or 
any part thereof, is permanently dosed mider sub-section (i), 
the Board may sell, ot lease so much of the same as is no lon^ 
required. 
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^<3. *{I) The Board may from time to time in regard to any 
area — 

(a) within the Calcutta Municipality, or 

(b) in the neighbourhood of the said municipality, 
make plans of — 

(0 proposed public streets showing the direction of such 
streets, the street alignment and building line (if any), 
on each side of them, their intended width and such 
other details as may appear desirable, and 
(it) proposed public parks showing such details as may 
appear desirable. 


Pmiested 

lOjbUo 

BtrigetB. 


(2) When a plan of a proposed public street *[or a proposed 
public park] has been made imder sub-section (/), the Board 
shall prepare prepare a notice stating — 


(a) the fact that such plan has been made. 


(b) particulars of the land (shown in such plan) ^[comprised 

within the proposed public park or] through which 
the proposed public street will pass. 

(c) the place at which the said plan and particulars may be 

seen at reasonable hours, and 

(d) the period fwliich shall be not less than sixty days) within 

which objections to the said plan may be submitted to 
the Board ; 

and the Board shall thereupon — 

(/) cause the smd notice to be published weekly for two 
consecutive weeks in the ^(Official Gazette] and in 
local newspapers, and in such other manner as the 
Board may direct, and 

(//) forward a copy of the said notice to any person whose 
name appears in the municipal assessment-book as 
being primarily liable to pay the owner’s share of the 
consoudated rate, or the rate on the annual value of 
holdings, as the case may be, in respect of any land 
included within the proposed public street *[or the . 
proposed public park], and 


‘BeoUon 63 was subBtituted lot the original Beoticn by sec. 8 of the Oaloutta 
Xm^rorement (Amendment) Aot, 1916 (Ben. Aot III of 1916). 

'Subetitated for former enb-Bection (1) by Bee. 87(a) of the Oalontfea 
ImproiTeineiit (Amendment) Aot, 1966 (West Ben. Aot XXXIl of 1966). 

*Tnierted by aeo. 87(b} (•}, ibid. 

*Inaacted by aeo. 87(6) (4i), ibid. 
foot-note 8 on page S89, ante. 

'Inastted by aeo. 87(6) (Mi), of the Galoutta Improvament (Amendment) 
Aot, 1966 (West Ben. Aot XXXIE of 1965). 
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(i//) forward a of the said notice and of the phui. to 

which it relates to the ^[Commissioner of the Corpora- 
tion] and, if any area in the neighbourhood of the 
Calcutta Municipality is included in such - plan, to 
the Chairman of the local authority administering any 
portion of such area, and 

(/v) cause copies of the said notice and plan to be delivered 
to any applicant on payment of such fee as may by 
prescribed by rule made under section 138. 

(3) On or after a date (not being less than sixty days from 
the date of the first publication of the notice) to be appointed by 
the Board in this behalf, the Board shall consider — 

(a) all objections in writing received from any person affected 
by the proposed public street *[or the proposed public 
park] contemplated by such plan, and 

(by any representation in regard to such street *[or public 
park] - made to the Board by the Corporation or the 
aforesaid local authority ; 

and the Board may thereupon either withdraw the plan or apply 
to the ^[State Government] for sanction thereto with such modi- 
fiication (if any) as the Board may consider necessary. 

(4) If the Board apply for sanction as provided in sub-section 
(3y they shall simultaneously^ forward to the ^[State Government] 
a full statement of all objections and representations made to 
them under the said sub-section. 

(5) When a plan of a proposed public street *[or a proposed 
public park] has been submitted to the ^ [State Government] under 
sub-section (5), the Board shall cause notice of the fact to be 
published for two consecutive weeks in the ^[Official Gazette] and 
in local newspapers. 

(6) The ^[State Government] may sanction, either with 
or without modification, or may refuse to sanction, any plan of 
a proposed public street ‘[or a proposed public park] submitted 
to it under sub-section (3). 

(7) Whenever the ‘[State Government] sanctions a plan of 
a proposed public street ^[or a proposed public park], it shall 

^The words “Iflxeoutive Officer of the Oorporation*' were ori^nally subs- 
tituted for the words **Ohairman of the Corporation" by seo. 2 and the First 
Soh. of the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939), 
and thereafter the word "Ooxnmisuoner" was substituted for the words 
"Executive Officer" by see. 37(6) (iv) of the Calcutta Improvement (Amend-, 
ment) Act, 1955 (West Ben. Act XXXII of 1955). 

^Inserted by seo. 37 (e) (i) of the Oaloutta Improvement (Amendment) Act, 
1955 (West Ben. Act XXXH of 1955>. 

^Inserted tuki, 87 (e) f iiJ of tibd Oaloutta Improvement (Amendment) 
Aot* 1955 (West Ben. AOt XXXH of 1955). 

^See foot-note 8 on pfl^ 288« ents. 

Inserted by seo. 87 of the Oaloutta Improvement (Amendment) Aot, 1956 
(West Ban. Act XXXII of 1955). 

^8ee foot-note 8 on page 289, onfe. . 

"Inserted by sec 37 (t^ ji ) ol the f^cutta Imprc^ement (Ameadiiient) 
Act. 1955. (West Ben. Act XXXH of 1955). 
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(Chapter III. — Improyement Schemes. — -Section 63.) 

annoiince the fact by notification, and the publication of such 
notification shall be conclusive evidence that the plan has been 
duly made and sanctioned ; 

and the proposed public street ^[or a proposed public park] 
to which such notification refers shall be deemed to be a projec- 
ted public street *[or a projected public park], and shall be so 
deemed imtil — 

(n) such street ‘[or park] has been declared, under section 
65 or section 66, as the case may be, to be a public 
street ‘[or park], or 

(b) the said notification has been cancelled by anothe;- noti- 
fication : 

Provided that such cancellation shall not affect the validity 
of any action taken by the Board in pursuance of the 
said notification. 

(6) If any person desires to erect, re-erect or add to any 
wall (exceeding ten feet in height) or building which 
falls within ‘[the area compised in a projected public park or 
within] the street alignment or building line of a projected 
public street shown in any plan sanctioned by the ‘[State 
Government] under this section, he shall submit an application 
in writing to the Chairman for permission so to do : 

» Provided as follows : — 

(i) no such application shall be necessary for permission 
to erect or re-erect, between a building line and the 
street alignment, — 

(n) a porch or balcony, or 

(b) along not more than one-third of the frontage, an 
out-house not exceeding fifteen feet in height ; 

(/{) nothing in this sub-section shall relieve any person from 
the liability to obtain such sanction as it may be 
necessary to obtain under any law for the time being 
in force from any local authority. 

(9) The Chairman shall in no case refuse an application sub- 
mitted under sub-section (8) if the applicant executes an agree- 
ment binding himself and his successors in interest to remove, 
without compensation, any wall or building to which that 
application relates, in the event of the Board — 


*Xnaattea by mo. 87 (ty (%) of tiie Caloutte Imnnnrement (Axnandiueat) Act, 
1955 (WMt Ben. Aot XZXU of 19S6). 

*IiuweteS by eeo. 87 fej (W), 

.‘Tweartefl by mo. St (») (Ui), ibid. ** 

^iDMrtoa by aM. 87 (A *M<i. 

fooS-aoto 8 on page 886. aiife. 
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(а) dediding (at any time after an improvement scheme has 

been sanctioned under section 48 for an area within 
whtoh such building or wall is situate) that the said 
wall or building, or any portion thereof, ought to be 
removed, and 

(б) calling upon the owner for the time being, by written 

notice, to remove the same within a time (not being 
less than sixty days from the date of the service of the 
notice) to be specified in the said notice. 

( 10) If the Chairman does not, within thirty days from the 
receipt of an application submitted imder sub-section (8), grant 
or refuse the permission applied for thereunder, such permission 
shall be deemed to have bron granted. 

' (7/) If the Chairman refuses permission to any person to 
erect, re-erect or add to any wall or building as aforesaid which 
falls— 

(i) within the street alignment, or 

(/i) between the street alignment and the building line 

of a projected public street ^[or within a projected public park], 
the owner of the land on which it was sou^t to erect, re-erect 
or add to such wall or building, may call upon the Board, at 
any time, within three months from the date of such refusal - 
either — 

(a) to pay him compensation for any damage sustained by 
him in consequence of such refusal, or 

(Jb) to acquire so much of his land as falls within the street 
alignment, or between the street alignment and the 
building line *[or within the area comprised in the 
projected public park], as the case may be ; 

and the Board shall thereupon— 

in case (n), make full compmisation to the said owner for any 
damage which he may be found to have sustained in consequence 
of such refusal, and 

in case (2), forthwith take steps to acquire the said land : 

Provided that, in the case of such land as falls within the street 
alignment only, it shall be optional with the Board to acquire the 
same in lieu of paying com^nsatidn therefor. 

iI2) An ai^>eal shall lie to t|K Board from any refusal by the 
Chairman to grant an apfAicatiOtt Uhder this section. 


^Imnrtea hy aeo. Of JtifJ (i) of tbe Osloiiata f 

1956 (W«Bt Ben. Ao* XXXn 19SS). . .. ^ 

*]nB«cteabsraM. 87 iWd, , ......... 
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(/) If any question or dispute arises — 

between the Board and the previous owner of any street 
or square or p^t thereof which has vested in the 
Board under section 55 and has been altered or closed 
by them, as to the sufficiency of the compensation paid 
or proposed to be paid under sub-section {3} of that 
section, or 

between the Board and any person who was entitled, 
otherwise than as a mere licensee, to use as a means of 
access any street or square or part thereof whir h has 
vested in the Board under section 55, 

(0 as to whether the alteration or closing of such 
street, square or part causes damage or substan- 
tial inconvenience to owners of property 
adjacent thereto or to residents in the neigh- 
bourhood, or 

(//) as to whether the other means of access provided 
or proposed to be provided under sub-section 
(4) of the said section 55 arc reasonably suffi- 
cient, or 

(Hi) as to the sufficiency of any compensation paid 
or proposed to be paid under the said sub- 
section {4), or 

between the Board and any person, as to the sufficiency 
of any compensation paid or proposed to be paid to 
him under section 61, section 62 or section, 63, 

the matter shall be determined by the Tribunal, if referred to 
it, either by the Board or by the claunant, within a period of 
three months from — 

in case (a) or case (b) — ^the date on which the street or 
square or part thereof was altered or closed by the 
Board, or 

in case (c)— the date on which the said person was informed 
* of the decision of the Board fixing the amount of com- 
pensation to be paid to him, 

and the deterihination of the Tribunal s^all be final. 

(2) If a reference to the Tribunal be not made within the 
period prescribed by sub-section (/), the decision of the Board 
shall be final. 

(3) Foi; t||B purpose of detemining any raattfi^ s^erhed to it 
und^ sul>«6cdbtt (/), the Tribunal shall have hU powers udth 
regard to witntoses. documents and costs which it would hive 
ifv Sbe tind Acquisition Act, 1894,- as modified by section 71. of 
this At^ W^ aj^t^le to the cs^ 
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65. ^(J) When the Board are of opinion — 

(a) that any street laid out or altered by them has been duly 

levelled, paved, metalled, flagged, channelled, sewered 
and drained in the manner provided in the plan 
sanctioned by the State Government under section 48, 

(b) that such lamps, lamps-posts or other apparatus as are 

necessary for the lighting of such street have been 
provided, and 

(c) that water and other sanitary conveniences ordinarily 

provided in a Municipality have been duly provided in 
such street. 


they shall report this fact to the Corporation ; and it shall 
be the duty of the Corporation within three months 
from the date of receipt of such report, after such 
inquiry as it thinks fit to make either to declare the 
street to be a public street by written notice affixed in 
some conspicuous position in such street, whereupon 
such street shall vest in the Corporation and be 
maintained, kept in repair, lighted and cleared by the 
Corporation ; or, if the Corporation is of opinion 
that certain works required to be done before such 
declaration may be made, to require the Board to 
complete such works : 

Provided as follows : — 

(а) no engineering or accommodation work not included' in . 

the scheme as sanctioned by the State Government 
under section 48 shall be required to be done by the 
Board except with the latter’s consent as a condition 
of such transfer ; 

(б) when certain works in connection -with the street can be 

taken up only after a lapse of time to allow for con- 
solidation of roads or the erection of buildings on both 
sides, the declaration shaH not be put off till they are 
completed, but shall not be made, within the time pres- 
cribed under this sub-section on the Board giving an 
un^rtaldng that they shall complete the works when * 
asked by the Corporation to do so. 

^(2) As soon as the works required to be done by the 
Corporation as aforesaid are completed, the Board 
shim the and it shall 

title ; duty of the Corporation to dedare the street 
ito be a pul^ street by written notice affixed in some 
ocins^^tts potititih ip such street within two months 
. fkoQi tiie da# of reee^tt qf the report* On the ex|>iry 


*8nliirtitatad fat iS» iaaaet sab-^ebUon O) # iea S8{a) of 

Baa. azxn a( les#,/ 
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(Cluster Hl.-^tmprovement Sk!hemes.‘-‘-Cfu^ter IV. — Aequisitton 
and Disposal of kmd.— -Sections 66 — 68.) 

of which period the liability of the Board to maintain 
. the street and the street lighting or to pay the Corpo- 
ration rates assessed on the lands compri^ within, 
such street shall cease. 

When any open space for purposes of ventilation or 
reoreation has been provided by the Board in (scecuting any . 
improvement scheme, it shall, on completion, be transfermd to 
ithe Corporation by resolution of the Board, and shall there- 
upon vest in, and be maintained at the expense of the ^r- 
poration : 

Provided that the ‘[Corporation of Calcutta] may require the 
Board before any such open space is so transferred, to enclose, 
level, turf, drain and lay out such space and provide footpaths 
therein, and, if necessary, to provide lamps and other apparatus 
for lighting it. 

^[(‘^)] If any difference of opinion arises between the Board 
and the ‘[Corporation of Calcutta] in respect of any matter 
referred to in the foregoing provisions of this section, the matter 
shall be referred to the ‘[State Government] whose decision shall 
be final. 

66. If section 65 be extended, by notification, under section 1, 
sub-section (i), to any Municipality in the neighbourhood of the 
Calcutta Municipality, it shall construed as if the references 
therein to the General Committee and the Corporation were 
references to the Commissioners of the former Municipality, 

67. Notwithstanding anything contained in section 65 or 
section 66, the Board may retain any service passage which they 
have laid out for sanitary purposes, and may enter into an 
agreement with the Corporation or any other person for the 
supervision, repair, lighting and general management of any 
passage so retained. 


CHAPTER IV. 

Acquisition and Disposal of land. 

Acquisition by agreement. 

68. The Board may enter into an agreement with any person 
for the purchase or leasing by the Board from such person of 
any land ‘* * * or any interest in such land ‘[for carryii^ 

out any of the purposes of this Act.] 

sub-aeoldoiia (S) and (S) 'were M^numbend aa aob- a eat te na (d) and 
(4). tespeotlTdy, Inr aeo. 88(6) of the Galontta Imptavemmt (Amandmant) Asfb 
Ben. Aot ZZXn of 1966). 

•See foot-note 1 on page 814, a»<a. 

•flea foot-note 8 on page 988, onto. 

*1116 winds “whiidx the Board art anthoriaed to aeqniM*' wen eaatttad hgr 
no. 89 (l)(a) of the Oaloatta tmffcovemealk iAwmbma S) Aoty, BNN6 
Ban. Aot 2CXZ11 011986). 

‘Tnawrtad by see. 89 
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' (Chapter JV.-^AcqidsMm^md Disppsal of % 

Sectiong 69—71.) 

^&(pUfnation.,—'T\\^ power of the Board to acquire land ’ 
or any interest in such land by purchase or lease may 
be exercised not only in respect of lands falling within 
an improvement scheme already framed but also in 
respect of lands relating to which the Board may 
frame improvement schemes in future and shall be 
exercised after obtaining the previous sanction of the 
State Government. 

Compulsory Acquisition. 

> 69. The Board may, with the previous sanction of the 
^[State Government], acquire land under the provisions of 
the Land Acquisition Act, 1894, for carrying out any of the 
.purposes of this Act. 

’‘Explanation . — ^The power of the Board to acquire land 
under the Land Acquisition Act, 1894, may be 
exercised not only in respect of lands falling within 
an improvement scheme already framed but also in 
respect of lands relating to which the Board may 
frame improvement schemes in future. 

70. A Tribunal shall be constituted, as provided in section 
72, for the purpose of performing the functions of the Court in 
reference to the acquisition of land for the Board under the Land 
Acquisition Act, 1894. 

71. For the purpose of acquiring land under the said Act 
for the Board, — 

(a) the Tribunal shall (except for the purposes of section 54 

of that Act) be deemed to be the Court, and the 
President of the Tribunal shall be deemed to be the 
Judge, under the said Act ; 

(b) the said Act shall be subject to the further modifications 

indicated in the schedule ; 

(c) the President of the Tribunal shall have power to 

summon and enforce the attendance of witnesses, and 
to compel the production of documents, by the same 
means, and (so far as may ImO in the same manner, as 
is provided in the case of a Civil Court under the 
Code of Civil Procedure, 1908 ; and 

. (d) the award the Tribunal shall be deemed to be the 
award of the Court under the said Land Acquisition 
Act, 1894, and *[shall, subject to the provisions of 
section 77A. be final]. 


'“Mxplanntitm’’ added by sao. 39(i) ot tbe Calcufita Improtommt (Aintod* 
menl; Aot, 1955 (West Ben Act ZXXll of 1956). ' 

’‘Set foot-note 3 on 288, onto. 
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Chapter IV. -^Acqt^ititm md Dtsposal of land.^ 

Sections 72, 73.) 

72. (1 ) The said Tribunal shall consist of a President and 
two assessors. 

(2) The President of the Tribunal shall be either — 

^(a) a person who was or has been a member of the Judicial 
Service as defined in article 236 of the Constitution of 
India for at least ten years and held a rank not 
inferior to that of a Subordinate Judge for at least 
three years ; or, 

‘(b) a barrister or advocate who has practised as such in 
. the Calcutta High Court for not less than ten years. 

(3) The President of the Tribunal and one of the fi-.yessors 
shall be appointed by the “[State Government], and tlic other 
assessor shall be appointed by the Corporation ‘[within the time 
fixed by the State Government], or, in default of the Corporation, 
by the “[State Government] : 

Provided that no person shall be eligible for appointment as 
a member of the Tribunal if he is a Trustee or is, for any of the 
reasons mentioned in section 9, disqualified for appointmeAt as 
a Trustee. 

(4) The term of office of each member of the Tribunal shall 
be two years ; but any member shall, subject to the proviso to 
sub-section (3). be eligible for reappointment at the end of that 
term : 

“Provided that a member who is an assessor shall not be 
eligible for reappointment for more than a further term of two 
years. 

(5) The “[State Government] may, on the ground of 
incapacity or misbehaviour, or for any other good and sufficient 
reason, cancel the appointment of any person as a member of 
the Tribunal. 

(6 ) When any person ceases for any reason to be a member 
of the Tribunal, or when any member is temporarily absent in 
consequence of illness or any other unavoidable cause, the “[State 
Government] or (if the person whose place is to be filled was 
appointed by the Corporation) the Corporation, or, in default 
of the Corporation, the ® [State Government] shall forthwith 
appoint a fit person to be a member in his place. 

(7 ) All appointments made under this section shall be 
published by notification. 

73. Each member of the Tribunal shall be entitled to receive 

such remuneration,- cither by way of monthly salary or by way 

of fees, or partly in one of those ways and partly in the other, 
as the “[State Government] may prescribe. 


•Substituted for the former clause («) by sec. 43 (f){a) of the Oaleatta 
Improvement (Amendment) Act, 1965 (West Ben. Aet^ZSI of 1955). 
•Substituted for the former clause (5) by SCO, 43 (J)(6), tjad. 

•See footrnote 3 onpage 288, xx , x i. a « .ia. 

•lasdftsdi by sec. 43(g) of Calcutta: IqaproYement (i^^ena^|eat) A^, 
1955 (West Ben. Act XXXn of 1965). ^ ^ 

, •^ttiis-'protdso 'wa# added.by SCO. 43(5), tWiA 
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(Chester lV.-^Aeg$dstlidn and. Disposed of bmd,— -Section 74.) 

74. (l)ybie President of the Tribunal shall, fr<nn time to 
■^wateof rime, prepare a statemmit showing — 

^ ' (a) the nmnber and grades of the clerks and other officers 

and servants ^[who] he considers should be main- 
tained for carrying on the business of the Tribunal, 

(b) the amount of the salary to be paid to each such officer 

and" servant, and 

(c) the contributions payable under section 146 in respect 

of each such officer and servant. 


(2) The President of the Tribunal shall, from time to time, 
make rules — 

^(ai) prescribing the qualifications, the period of service, the 
age of superannuation and other conditions of 
service of the officers and servants of the Tribunal ; 

(i) for regulating the grant of leave of absence, leave allow- 

ances and acting allowances to the officers or ser- 
vants of the Tribunal ; and 

(ii) for establishing and maintaining a provident or annuity 

fund, for compelling all or any of the officers or 
servants of the Tribunal (other than any ” [servant of 
the Government] in respect of whom a contribution is 
paid under section 146) to contribute to such fund, 
at such rates and subject to such conditions, as may 
be prescribed by such rules, and, with the sanction of 
rile Board for supplementing such contributions out 
of the funds of the Board : 

^Provided that a servant of the “[Government] employed as 
an officer or servant of the Tribunal shall not be entitled to leave 
or leave allowances otherwise than as may be prescribed by the 
conditions of his service under the “[Government] relating to 
transfer to foreign service. 

(3) All statements prepared under sub-section (2), and all 
rules made under sub-section (2), shall be subject to the previous 
sani^on of the “[State Oovemmenti* 


^Substituted lor tbs word “whom” by Beo. 48(a) of the Oaloutta Improre- 
ment (Amendnuiut) Act, 19S8 (West Ben. Aot aXaII of 1956). 

“Olauae (a*) was inserted by sec. 48(&),i iMd. ^ 

: *> 1 ^ words “SttWit at the Oxown” wnfe originally substituted for the 
words “iMirvantot the Qovermniant'' by para. S and . IV to the Oovernment 
of India H(Ad{^^tion of Indian liaws/ Order, 1987, and thereafter the word 
•^Gkwemmant^’ '#as sabstttuted ior the word “Orown” by paragrardi 4(i) of 
the Ade^UoU'^. Urns- prdeic, ^ , , 

Millie proviso wm .anbstte i itd fte^ flie ortidaal proviso, 1^ pom. 8 uid 
SohedulelV.toiheOovecniaflsitoIXiidiatAda^tioa bf Indian Ijaws) Order, 
1987., ' y-, 

•gee fogt-note 8 «p-page'^ \ ■ --- " 
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Sections 75 — 77A,) 

(4) Subject to any directions contained in any statemeiit 
prepared under sub-section (/) and any rules made under sub- 
section (2), and for the time being in force, the power of appoin- 
ting, promoting and granting leave to officers and servants of 
the Tribunal, and the power of reducing, suspending or dismis- 
sing them, shall vest in the President of the Tribunal. 

75. The remuneration prescribed under section 73 for mem- PayxBfnfe* 
bers of the Tribunal, and the salaries, leave allowances and 

acting allowances prescribed under section 74 for officers and of 
servants of the Tribunal, shall be paid by the Board to the Presi- XttbaDaL. 
dent of the Tribunal for distribution. 

76. (/) The President of the Tribunal may, from time to Pmrarto 
time, with the previous sanction of the ^[State Government], 

make rules, not repugnant to the Code of Civil Procedure, 1908, , 

for the conduct of business by the Tribunal. 

All such rules shall be published by notification. 

77. (I) For the purpose of determining the award to be Amud ot 

made by the Tribunal under the Land Acquisition Act, 1894, — Tiibmua 

(a) if there is any disagreement as to the measurement of 

land, or the amount of compensation or costs to be 
allowed, the opinion of the majority of the members 
of the Tribrmal shall prevail ; 

(b) questions relating to the determination of the persons 

to whom compensation is payable, or the apportion- 
ment of compensation, may be tried and decided in 
the absence of the assessors if the President of the 
Tribunal considers their presence unnecessary ; and 
when so tried and decided, the decision of the Presi- 
dent shall be deemed to be the decision of the Tribu- 
nal ; and 

(c) notwithstanding anything contained in the foregoing 

clauses, the decision on all questions of law and pro- 
cedure shall rest solely with the President of the Tri- 
bimal. 

(2) Every award of the Tribunal, and every order made by tSe 
Tribunal for the payment of money, shall be enforced by tl» 

Court of Causes of Calcutta as if it were a decree of that 
Court. 

•77A. (i) An appeal shall lie to the High Court fi^m iim kgsais. 
award under this Chapter, in any of the foUowmg cases, 
namely: — 

(a) where the decision is that of the President of the 'Tri^ 
mtl sitting alone in pursuance of chmse (h) of section 

' »fl««iootiBote8<mp«g#a88,4^ ' 
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(C/iapUr JV,—Aeqi^ition (mdJHspos^ ^ land.-~Section 78.) 

(8) where the decision is that of the Tribunal, and-rr 
(i) the President of the Tribunal grants a certificate that 
the case ira fit one for appeal, or 

(i7) the High Court grants special leave to appeal : 

Provided that the High Court shall not grant such special 
leave pnless the President of the Tribunal has refused 
to grant a certificate under sub-clause (i) and the 
amount in dispute is five thousand rupees or up- 
wards. 

(2) An appeal under clause (b) of sub-section (i) shall only 
lie on (one or more of) the following grounds, 
namely : — 

(/) the decision being contrary to law or to some usage 
having the force of law ; , 

(i7) the decision having failed to determine some material 
issue of law or usage having the force of law ; 

(in) a substantial error or defect in the procedure provided 
by the said Act which may possibly have produced 
error or defect in the decision of the case upon the 
merits. 

(i) Subject to the provisions of sub-sections (7) and (2), the 
provisions of the Code of Civil Procedure, 1908, with 
respect to appeals from original decrees shall so far 
as may be, apply to appeals under this section. 

(4) An appeal under this section shall be deemed to be an 

appeal under the Code of Civil Procedure, 1908, within 
the meaning of article 156 of the First Schedule to the 
Indian Limitation Act, 1908. 

(5) The Chief Judge of the Court of Small Causes of Calcutta 

shall, on application, execute any ^rder passed by the 
High Court on appeal under this Act as if it were a 
decree made by himself. 

Abandonment of Acquisition. 

78 . (I) In any case in which , the ’^[State Government] has 
sanctioned the acquisition of land, in any area comprised in an 
imivovement scheme, which is not required for the execution 
of, the scheme, the owner of the land, or any person having an 
interest therein, may make an application to the Board, request- 
ing 'that the acquisition of the land should lie abandoned in 
consideration of the payment by him of a sum to be fixed by the' 
Board in that , behalf. 

"(iJ^Thie Bdaid rijaH adinit every such application.if it — 

(^ sreachrit them brifore the time fixed by the Collector, 
under soj^on, iJ of the Land Acquisition Act, 1894, 
fof malaBgfdiums Jd refetriice t^ 

(h) is made by aU penoffla a^ hhve intwests in the land 
greats j?than a,^4«We|lar y having seven jrears to 

run.-^ '- ■ ' 
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(Chapter IV. — AeqttisUion and Disposal of txmd.— -Jetton 78*)- 


(3) If the Board * • admit any such application, they 
shall forthwith inform the Collector ; and the Collector shall 
thereupon stay for a period of three months all further 
pnjceedings for the acquisition of the land, *[and if the Board 
decide to allow the application they shall proceed} to fix the 
sum In consideration of which the acquisition of the land may be 
abandoned. 


(4) Within the said period of three months, or, with the per- 
mission of the Board, at any time before the Collector has taken 
possession of the land, under section 16 of the Land Acquisition x of wffi, - ' 
Act, 1894, the person from whom the Board have arranged to 
nccept the sum so fixed may, if the Board are satisfied that the 
security offered by him is sufiicient, execute an agreement with 
the Board, either — 


(i) to pay the said sum three years after the date of the 
agreement, or 


(ii) to leave the said sum outstanding as a charge bn his 
interest in the land, subject to the payment in perpe- 
tuity of interest *[at such rate not exceeding six per- 
cent. per annum as the *[State Government] may 
fix by notification,] and to make the first annual 
payment of such interest four years after the date of 
the agreement : 


Provided that the Board may, at any time before the Collector 
has taken possession of the land under section 16 of the Land 
Acquisition Act, 1894, accept immediate payment of the said 
sum instead of an agreement as aforesaid. 


(5 ) When any agreement has been executed in pursuance of 
sub-section (4), or when any payment has been accepted in pur- 
suance of the proviso to that sub-section, in respect of any land, 
the proceedings for the acquisition of the land shall be deemed 
to be abandoned. 


(6) Every payment due from any person under any agrro- 
ment executed under sub-section [4) shall be a charge, on the 
-interest of that person. 

(7) if any instalment of interest payable under an agreement 
executed in pursuance of clause (it) of sub-section (^) be not paid 
SfSrSaS STwhich it i. due, the Sued by the toald^« 
sub-scction (5) shall be payable on that date, in addition to the 
said instalment. 





(Ckqpter JV** -Acquisition and Disposed of tand.-— 

Section 78.) 

(8) At any time after an agreement bas been executed in 
-pursumice of clause (//) of sub-section (4), any person may pay 
off the charge created thereby, with interest, ^[at the rate fixed 
under the provisions of that clause] up to the date of such 
payment. 

(P) When an agreement in respect of any land has been exe- 
cuted by any person in pursuance of sub-section (4), no suit with 
respect to such agreement shall be brought against the Board by 
any other person (except an heir, executor or administrator of the 
person first aforesaid) claiming to have an interest in the land. 

f(IO) Notwithstanding anything contained in clause (//) of 
sub-section (4) or in sub-section (8) the rate of interest payable, 
under the provisions of that clause or that sub-section, as the 
case may be, shall be, or continue to be, four per cent, per annum 
in cases where the sum, in consideration of which the acquisition 
of the land has been abandoned, has been fixed under sub-sec- 
tion (3) before the date of the -commencement of the Calcutta 
improvement (Amendment) Act, 1923, and the agreement in res- 
pect of the payment of the same is executed ^fore, on or within 
two months after, that date. 

”(//) Notwithstanding anything contained in clause (i/) of 
sub-section {4) or in sub-section (5), the rate of interest payable 
under the provisions of that clause or that sub-section, as the 
case may be, shall be, or continue to be, six per cent, per annum 
in cases where the sum, in consideration of which the acquisition 
of the land has been abandoned, has been fixed under subsection 
(3) on or after the date of the commencement of the Calcutta 
Improvement (Amendment) Act, 1923, but before the date of the 
commencement of the Calcutta Improvement (Amendment) Act, 
1934, and the agreement in respect of the payment- of the same 
is executed during the period commencing with the date of the 
commencement of the Calcutta Improvement (Amendment) Act, 
1923, and ending two months after the date of the commence- 
ment of the Calcutta Improvement (Amendment) Act, 1934. 

^(i2) When an application has been made under sub-sectioQ 
(i)and ^e Board are of opinion that the whole or any part of the 
land belonging to the applicant is not required for the execution 
pfthe scheme but that it is necessary that some adjoining land 
ahould be purchased by the applicant and amalgamated wiffi his 
land or the portion not so required, in order to conform to the 


'Th«ae woids wan sutastitated for the worda “at the rate of six per oenf. 
per amnum*' hy seo. Sit) <ai the Oaleutta ImproTemeat (Amendment) Aot, 1084 
(Ben. Aet It of 1935). 

*8nb.Beetton (|0):yas inserted hy iSe. 8(S) of the Oaleutta Bn^rovement 
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{.Chapter tV. — Acquisition and Disposal of Land.— 
Sections 78A, 78B.) 

general layout of the scheme, they may permit th6 applicant to 
execute an agreement to purchase the adjacent land abovemen- 
tioned and may at the same time fix a fee in consideration of 
which the land not required for the executitim of the scheme may 
be exempted from acquisition. The price of the land sold toge- 
ther With the sum fixed as exemption fee shall then be dealt with 
in the manner provided in sub-section (4), and if thb whole sum 
payable or any part of it is kept outstanding, it shall be secured 
as a charge on the interest of the applicant in the total area of 
the land sold to the applicant and of the land exempted. Sub- 
sections C5), (7) and (8) shall apply to such agreements in the 
same manner as in the case of total abandonment under the fore- 
going provisidns of this section. 


^Betterment fee. 


'78A. (7) When by the making of any improvement scheme, Psyaimfc ' , , 
any land in the area comprised in the scheme which is not requi- **^5“* * % 
red for the execution thereof will, in the opinion of the Boards 
be increased in value, the Board, in framing the scheme, may, in 
lieu of providing for the acquisition of such land, declare that a 
betterment fee shall be payable by the owner of the land or any 
person having an interest therein in respect of the increase in 
value of the land resulting from the execution of the scheme. 


(2) Such betterment fee shall be an amount equal to one-half 
of the increase in value of the land resulting from the execution 
of the scheme, and shall be calculated upon the amount by wUch 
the value of the land on the completion of the execution of the 
scheme estimated as if the land were clear of buildings exceeds 
the value of the land prior to the execution of the scheme esti- 
mated in like manner. 

*^78B. (I) When it appears to the Bdard that an improve- inniimninii 
ment scheme is sufficiently advanced to enable the amount oi the of tetMe-v : 
betterment fee to be determined, the Board shall by a resolution ^ ■ 
passed in this behalf declare that for the purpose of determining "S 

such fee the execution of the scheme shall be deemed to have 
been completed and shall thereupon give notice in writing to 
every parson on whom a notice in respect of the land to be 
assess^ has been served under clause (i) of sub-section (/).nf 
section 45 that the Board propose to assess the amount of 
betterment fee payable in respect of such land under section 78A. 

(2) The Board shall then assess the amount of betterment 
fee^yable by each person concerned after giving such person 
an opportunityTo be heard and such pet^n shall within tiiree 
months from the date of receipt of notice in writing of such 


*Xiitoaab4M9fUiig aaatoetieiu78A. 78B, nO. 78D. 7^ md ti} 
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assessment from the ii^ard, inform the Board by a declaration in 
writing whether he accepts or dissents from the assessmrat. 

- (3)r When the assessment proposed by the Board is accepted 

by the person concerned within the period specified in sub- 
section (2), such assessment shall be final. 

(4) If the person concerned dissents from the assessment 
made by the Board or fails to give the Board the information 
required by sub-section (2) within the period specified therein, 
the ma,tter shall be determined by arbitrators in the manner 
provided by section 78C. 

^78C. (I) For the determination - of the matter referred to 

in sub-section- (¥) of section 78B, the *[State Government] 
shall constitute a panel of arbitrators consisting of two parts, the 
first part of which shall be composed of persons having special 
knowledge of the valuation of land and the second part of other 
suitable persons. 


(2) When the Board have, in accordance with the provisions 
of section 78B, assessed the amount of betterment fee payable by 
all persons in respect of land in the area comprised in the scheme 
the Board shall serve a notice on all those persons who have 
dissented from the assessment made by the Board, requiring 
them to meet at such time and place as may be fixed by the 
Chairman for the purpose of electing an arbitrator. 

{3) For each scheme there shall be a body of two arbitrators, 
one of whom shall be elected by vote by the persons present at 
the ' meeting referred to in sub-section (2) from one part of the 
panel, and the other shall- be appointed by the *[State Govemr 
ment] from the other part of the panel : 

Provided that for the purposes of a particular scheme the 
*[State Government] may, prior to the election referred to in 
this sub-section, if it thinlra fit, modify either part of the panel. 


{4) In the event of a diffetence of opinion on any matter 
between the two arbitrators, a third arbitrator *[who shall act 
as an umpire] shall be selected by lot from the first part of the 

S anel, and *[the decision of the umpire bn the matter shall be 
nal]. 


0) If an arbitrator dies, resigns, becomes disqualified, is 
removed under sub-section (d)^ or refuses io perform or in the. 
opinion of the *[State Government] neglects to perform or 
b^mes incapable of performing his fimctioas, the authority 
who elected Or amminfed hini shall forthwith elect or appoint a 
^ person to. take ^e p]ime of enub arbitrator. 


*iSm foot-nets 1 oMIfc . 
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i6) if the ^{State Government]' is satisfied after Such 
inquiry as it thinks fit that the arbitrator has misconducted him^ 
self, it may remove him. 

(7) When *[an award has been made under and this section 
Iqr the arlntrators or the umpire, as the case may be,] they shall 
sign it and forward it to the Board, and such award shall 
subJiect to the provisions of sub-section (8) be final and con- 
clusive and binding on all persons. 

If the ^[State Government] is satisficed after such inquiry 
as it thinks fit that an award has been improperly procured or 
that an arbitrator has misconducted himself in correction 
with an award, the ^[State Government] may set as-de the 
award. ' 

*78D. The Board shall pay to each arbitrator a fee to be Feestw 
determind by the ^[State Government] in respect of the whole 
of the scheme for which his services are utilized. 

*78E.' Notwithstanding anything' contained in any other Frooaed* > 
enactment the proeedings of arbitrators under section 78C.. shs^l lags ot : ? 
be governed by rules to be made in this behalf under sectioU arbitraton. 
137: 

Provided that every party to such proceedings shall be 
entitled to appear before the arbitrators either in person or by 
his authorized agent. 

*78F. When the amount of all betterment fees payable in Board to 
respect of land in the area comprised in the scheme has been give notioo 
determined under section 78B or section 78C, as the case may be, to peraoBs ' 
the Board shall, by a notice in writing to be served on all persons to - 

liable to such payment, fix a date by which such payment shall 
be made, and interest, at the rate of six per cent, per annum upon mont fee. . 
imy amount outstanding shall be payable from that date. 

•78G. (/) Any person liable to the payment of a betterment Aareetoent • 
fee may, at his option, instead of making a payment thereof to to 
the Board, execute an agreement with the Board to leave the said paymeait" ': 
payment outstanding as a charge on his interest in the land, subject l: 

to the payment in perpetuity of interest at the rate of six per * 

cent, per annum, the first annual payment of such interest to be 
made one year from the date referred to in section 78F. 

(2) Every payment due from any person in respect of a better* 
me»t fee and every chaige referred to in sub-section (/) shall, 
notwithstanding ansrthing contained in any other enactment and 
notwithstanding the existence of any mortgage or other charge 
Urhefiier l^al or equitable created either before or after the com- 

foob-aete 8 on page 888 , amte, 
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Sections 79, 79A,) 

menoement of the Calcutta Improvement (Amtmdment^Act, 1931, 
he the first chaiige upon the interest of such person in Aich 
land. 

\ 

(i) The provisions of sub-sections (7), (5) and (9) of section 
78 relating, in the case of the payments mentioned in that section, 
to the non-pajrment of instalments of interest, the paying off of 
the charge with interest, and the restrictions in respect of suits 
against the Board shall apply, mutatis mutandis, to the payment 
of the money payable under an agreement made in pursuance of 
sub-section (/) and of the interest payable in respect thereof. 
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^Recovery of special payments and betterment fees. 

79. ^AIl money payable in respect of any land by any person 
under an agreement executed in pursuance of sub-section (4) 
of section 78, or by any person in respect of a betterment fee 
under section 78B or section 78C, or hy any person under an 
agreement executed m pursuance of section 78G, sub-section {/}, 
shall be recoverable by the Board (together ^th interest, *[due, 
up to the date of realization, which shall, in the case of better- 
ment fees under section 78B or section 78C, be] at the rate of six 
per cent, per annum), from the said person or his successor ih'^ 
interest in such land, in the manner provided by ‘[the Calcutta 
Municipal Act, 1951], for the recovery of the consolidated rate 

and, if not so recovered, the Chairman may, after giving 
public notice of his intention to do so, and not less than one 
month after the publication of such notice, sell the interest of the 
said person or successor in such land by public auction, and may 
deduct the said money and the expenses of the sale from the 
proceeds of the sale, and shall pay the balance (if any) to the 
defaulter. 

‘79A. The Board may direct by what anthority any powers 
or duties incident under ‘[the Calcutta Municipal Act, 1951], to 
the enforcement of any process for the recovery of the con- 
solidated rate shall be exercised and performed when that process 
is employed under section 79. 


'This «ib -h a» a i i i g sod this wara substituted for theorigini^ 

first peremuA by see. 8 of Um 0a3euU» mproTemeut (dmendmeUt) Aot, 1931 
(Ben. Aot yiUof 1981). 


. ‘These words, figneas end letters woe substituted for the words "up to tiie 
date of Nalisetiaa’* by sM. S (d the Oeloutte Buprorement (Ameadmeut) Aot, 
193«(Ben.AotIIIrf£8W). 

*8ttbetitnted lor ttfe tetdds "the OslBiUte Mnaieipel Aot, 1938,” by eeo. 47 
of tiM Oileatte ZmproTShteitt (Aauasiaieat) Aot, 19B0 (West Ben. Aot XZSI (d 
1986). 


^ the drioutte Improvement (daend- 

‘Sifastitayi for troids “'Oie Osjloutte Aot. 1988” faraeo. 48 

d t^Oributte Impnwemsnt (Am^^ 
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(Chester IV.—4cguisition and Dhposal Land.— Chapter 

V.— Taxation.— Sections 80-^2.) 

*■ Acquisition m fresh declaration. 

'80. if any land, in respect of which an agreement has been agtoemeBt, 
executed or a payment has been accepted in pursuance of sub^ orpsy* , 
section (¥)-of section 78, or in respect of which the payment of a : : 

bettemaent fee has been accepted in pursuance of sub-section (i) 
of section 78B, or has been made after its determination under timoadeK ' 
section 78C, or in respect of which an agreement for such pay- a fcadi 
ment has been executed under section 78G, be subsequently deolanMoo. 
required for any of the purposes of this Act, the agreement or 
payment shall not be deemed to prevent the acquisition of the 
land in pursuance of a fresh declaration published uni^r section 
6 of the Land Acquisition Act, 1894. 

Disposal of Land, 

81. (1) The Board may retain, or may let on hire, lease. Power to 
sell, exchange or otherwise dispose of, any land vested in or 
acquired by them under this Act. 

(2) Whenever the Board decide to lease or sell any land 
acquired by them under this Act from any person, they — 

(a) shall give notice by advertisement in local newspapers, 

and 

(b) shall offer to the said person, or his heirs, executors or 

administrators, a prior right to take on lease or to 
purchase such land, at a rate to be fixed by the Board, 
if the Board consider that such a right can be given 
without ‘{prejudice to public interest or] detriment 
to the carrying out of the purposes of this Act. 

(3) If in any case two or more persons claim to exercise a 
right offered under clause (b) to take on lease or to purchase any 
land, the right shall be exercisable by the person who agrees to 
pay the highest sum for the land, not being less than the 
rate fixed by the Board under that clause, to the exclusion of 
the others. 

CHAPTER V. 

Taxation. 

Duty on Transfers of Property. 

*82. (1) The duty imposed by the Indian Stamp Act, 1899, Dufy on 
on instruments of sale, gift and usufructuary mortgage, 
respectively, of immovable property shall, in the case of 
instrumoits affecting immovable property situated in the Calcutta •uto 
Municipality and executed on or after the commencement of tto rnpnfy. 
Act* be increased by two per centum on the value of tile 

^This sab-heading and section 80 were substitated for the original section 
80 by sec. 10 of the Oalcutta Imprdyement (Amendment) Act, 1981 (Bm. Aot 
VUI of 1981). 

^Inserted by sec. 49 of the Galcatta Improvement (Amendment) Act, 19B8 
(West Ben. Aot XXXH of 1955). 

*6eotioa 89 was eateoded to. Eastern Bengal 1^ the Bwgsl Lm Act^ 1914 
(Ben. Aot 1 of 1914), sec. 8, Boh. I. 

the 99 ^ Annacy, 1919 see notifica ti on ^48, 

Ootpsw, ion. ' 




( Chapter V.— Taxation.— Section 83.) 

proi^rty so situated, or (in tbe case of an usufructuary mortgage) 
on me amount secured by the instrument, as set forth in ^ 
instrument. 

(2) For the purposes of this section, section 27 of the said 
Indian Stamp Act, 1899, shall be^iead as if it specifically required n of i899. 
tbe particulars rrferred to therein to be set forth seperatdy in 
respectof— , 

(a) property situated in the Calcutta Municipality, and 

(b) property situated outside the Calcutta Municqiality, 
respectively. 

(5) For the purposes of this section, section 64 of the said 
Indian Stamp Act, 1899, shall be read as if it referred to the 
Board as well as the Government. 

. (4) All collections resulting from the said increase shall, after 
deducting incidental expenses (if any), be paid to the Board at 
' such time as may be prescribed by rule made under section 86. 

Terminal Tax on Passengers. 

' f cnainai 83. (I) Every passenger brought to or taken from any 

ii« on station in the Calcutta Municipality or the Howrah Municipality 
by railway, and 

iaiuid every passenger brought to or taken from any landing place 
in the port of Calcutta, within ‘[eight kilometres] from Govern- 
ment House, by inland steam-vessel, 

shall pay a tax of ‘[three naye paise] in respect of each journey 
so made by him : 

Provided as follows : — 

(а) the said tax shall not be payable by any passenger 

brought from, or taken to, any place situated within a 

radius of ‘[forty-eight kilometres] from Government 

House ; 

(б) the ‘[State Govemmrat] . may, by notification, 

either — 

(/) ?* * reduce the said radius to any distance 

less than *]forty-eight kilometres], in its appli- 
cation either to passengns generally or to 
passengers of any specified dass, or 

(ii) ** * caiwel proviso {a), or 


‘BulMtituted f 9 i tiie mtdi atlles” by sea 3 (a) (rf the Oatoilite 
hpai^vement (Amcndmeot) Aot. IWi Ben. Act ZZ of 1961). 

’Subetltated for ^ word ‘*beU u.u^” hy een. 3(b), ibid. 

. *8ubdiUtati)d fee the ndta” Iv 

*SMfoob-nofe:9‘'on'img9 Ml, tfKfe. . 

: * -^ihe' 'pniieiie.''ihiB(^.aa ' d Ogro r nh si rt ef 
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(Clug>ter V. — Taxeaion.—SectIon 83.) 




(lii) reduce the said tax to any lower rate, either in 
respect of passengers generally or in respect of 
passengers making frequent journeys ; 

(c) the said tax may, in the case of passengers taking subur- 
ban season, tickets, be calculated at the rate of 
^[thirty-seven naya paise] per mensem for each such 
ticket, or at such lower rate as the ‘[State Govern- 
ment] may prescribe by notification. 

(2) The said tax shall be collected by means of a surcharge 
on fares, by the administration of the railway, or the owner of 
the vessel, by which the passengers are carried, and shall be paid 
to the Board at such time as may be prescribed by rule 
under section 86, after making such deduction as the ‘[State 
Government] may approve to meet any expenses incurred in 
connection with the collection of the tax. 

(i) The owner of every inland steam-vessel referred to in sub- 
section (f) shall prepare and deliver, or cause to be prepared 
and delivered, to the Chairman, each quarter, a return in the 
form prescribed by rule made under section 86, of all passengers, 
carried by such vessel, by whom the tax imposed by that sub- 
section is payable ; and shall subscribe, at the foot of such 
return, a declaration of the truth thereof. 

{4) Every such return shall be delivered to the Chairman or 
posted to his address within fifteen wprking days, or at most 
within thirty days, after the end of the quarter to which it relates. 

Explanation . — The expression ‘‘working day” as used in this 
sub-section, means every day except a public holiday as defined 
in section 25 of the.Negotiable Instruments Act, 1881. 

(5) If this Act is directed to cotne into force during a quarter, 
the first of the said returns shall be made for the unexpired por- 
tion of that quarter. 

(6) The expression “administration” and the expressions 
“owner” and “inland steam-vessel” as used in this section, have 
the same meanings as in the Indian Railways Act, 1 890, and the 
Indian Steam-vessels Act, ®[1917], respectively. 

*(7) After the commencement of ‘[the Constitution], a tax 
on passengers by railway shall only be leviable under this section 
if it ‘[was lawfully levied] immediately before that date, and shall 
oidy be leviable until provision to the contrary is made by 
’’[Parliament]. 


‘Substittited for the words “six annas” by see. S(c) (m) of the Oaloatta 
&apzoveisiaiit (Amendment) Act, 1961 (West Ben. Act XX of 1961). 

*iSes foot-note 8 on page 288, amte. 

*TfaMe figures wore substituted for the figures “1884’’ by sec. 2 and Che Cirat 
Soh. of Che Bengal Bepealing and Amending Act, 1938 (Ben. Act 1 of 1939). 

‘Sub-section (?) was inserted by para. 8 and Soh. IV to Che OovemmanC of 
iQidla (Adaptation of Indian Ijaws) Order, 1937. 

‘Xhese words were substituted for the words and figures “Bart 11b ^ 
Qamaaae^ of India Act, 1985“ by paragra^ 3 of, and the Bleventh Bebed^ 
to, the Adaptation of Iiaws Order, 1960. 

. *XIiese words were substituted for the words “was levied’’* 

^ItliiS wosd was substituted lor the words “the Central l A g ts lii ltwtf V i&fcfc; 
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{Chapter V. — TaxatUm. — Sections 84— ^6.) ■ 

Customs Duty on Jute. 

84. (/) A customs duty shall be levied and collected on all 
jute exported by sea from the Port of Calcutta to any other 
pmt, whether beyond or within India, at such rate, not 
exceeding, — 

{a) in the case of raw jute (including jute cuttings and rejec- 
tions), ^[twelve naye paise per bale of one hundred and 
eighty kilograms], and 

Q>) in the case of manufactured jute, ' ‘[seventy-five naye 
paise per metric tonne of one thousand kilograms], 

as the ‘[State Government] may prescribe by notification : 

Provided that the said duty shall not be levied or collected in 
respect of jute, whether raw or manufactured, exported under 
any contract which was made before the fifteenth day of August, 
1911, and the existence of which was established to the satisfac- 
tion of the Customs Coilector before the fifteenth day of Septem- 
ber, 1911. 

(2) At the close of each quarter, or as soon thereafter as may 
be convenient, the duty collected under sub-section (7) shall, 
after deducting the expenses of coliection (if any), be paid by 
the Customs Coilector to the Board.ii 

After the commencement of “[the Constitution] a duty 
shall only be leviable under this section if it ‘[was lawfully 
levied] immediately before that date, and shall only be leviable 
until provision to the contrary is made by '^[Parliament]. 

85. Section 5 of the Indian TarifiF Act, *[1934], shall not 
apply to jute (whether raw or manufactured) passing by land out 
of Calcutta. 

St^plemental Provisions. 

*86. (7) The ‘[State Government] may make rules for carry- 
ing out the purposes of this chapter. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the ‘[State Government] may make 
rules — 

(a) for regulating the collection of taxes imposed by this 
chapter, and the payment thereof to tlie Board ; 

^Substituted for tbe words **two annas per bale of four hundred pounds” 
by seo. 8(a) of the Calcutta Improvement (Amendment) Act, 1961 (West 
Ben. Act XX of 1961). 

’Subs^tuted for the words * 'twelve annas per ton of two thousand two 
hundred and forty pounds” by seo. 8(b), ibid. 

*8ee foot-note 8 on page 388, ante* 

^Bubnaeotion (8) waa by para* 8 and Boh. 17 to the Government of 

India (Adaptation of Indian jDaws; Order, 1987. 

^8ee foot-note 6 on pajge 887, aitfs. 

*8ee foot-note 6 on page 387, 
foot-note 7 on page 887, 

*Theae figures were substituted for the figures ”1894” by seo. 3 and the 
«g S*. .1 Ita 

. ^Beojdon 66, in so far as it afieots seotion 82, was extended to Eastern 
by the B^ogal Iaws Aot, IfiU (Ben, Aot I of 1914), sec. L 
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(Chapter V. — Taxation. — Chapter VI.— -Finance.— Sections 

87.88.) 

(a) for prescribing the form of the return required by section 
83, sub-section (3), and the particulars to be contain- 
ed therein, and the manner in which the same is to be 
verified. 

87. The offences mentioned in column 1 of the following 
table shall be punishable to the extent mentioned in column 2 
thereof with reference to such offences, respectively : — 

1 

(/) Omiting to make any return Fine not^ce^ing one 
required by section 83, sub-sec- thousand rupeev 

tion (i), or, refusing to sign or 
complete the same. 

(2) Making and delivering any such The penalty provided in 
return containing any statement the Indian Penal Code, 
not true to the best of the informa- section 199 for making 

tion and belief of the person making a false statement in a 

the same. declaration. 

(i) Otherwise contravening any rule Fine not exceeding five 
made under section 86. hundred rup ees. 


CHAPTER VI. 

Finance. ^ - 

Municipal Contributions. 

88. (I) The ^[Commissioner of the Corporation] shall pay 
from the Municipal Funds to the Board on the first-day of each 
quarter, so long as the Board continue to exist, a sum equivalent 
to one-half per cent, per quarter on the annual rateable valuation 
determined under ‘[Chapter XI of the Calcutta Municipal Act, 
1931,] as it stood on the first day of the last preceding quarter : 

Provided as follows ; — 

4 (a) in the case of property vested in the Commissioners for 
the Port of Calcutta, the said percentage shall be 
calculated upon nine-tenths of the annual rateable 
valuation of such property, and 

(h) if this Act is directed to come into force during a quarter, 
the amount of the first of such payments sh^l bear 
such proportion to the sum payable hereunder as Ihe 
unexpired portion of that quarter bears to the whole 
quarter. 

'The mtdfl “Ezeontive Officer of the Oorpontfon” were otisjnaUj saba- 
titnted for the yorde “Ohaitman of the Oorpoietjon” l^tee. 3 am the Fint 
Boh. of the Bengal Bepealiog and Amending Act, 1988 (Ben. Act I of 1989^ 
and thereafter the word “Chairman’' was sabstUntsdi for die WMds “XSasc^ - 
tive Officer” "by sec. 60(i) (a) of the Calcutta Inqnvament (Amendment) 
Aot, 1956 (West Ben. Aot XXXII of 1966). ; : . 

'SuhstitDtea for the words “Chapter X of the CUeutta KahMHll Act* 
1938” hy aae. 60 (J)»(t) of the Oaloatta ImpioTmiMiUi (Amsmameat) 19M. 
(West Ben. Act XxAu of 1966), . 
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(Chapter VI. — FUumce.-~Sections 89—^91.) ' 


(2) If in any financial year the $iims due to the Board under 
section 82 and sub-section (/) of this section aggregate less than 
seven-and-a-half lakhs of rupees, the ^[Commissioner of the 
Corporation] shall pay to the Board, from the Municipal Funds, 
such further sum as may be requted to make up the said sum of 
seven-and-a-haif lakhs of rupees. 


(3) The payment prescribed by sub-sections (I) and (2) shall 
be made in priority to nil other payments due from tiie Corpora- 
tion, except those referred to in ‘[section 144 of the Calcutta 
Municipal Act, 1951]. 

(4) If any payment prescribed by sub-section (I) or sub- 
section (2) c ann ot be msde without increasing the maximum 
authorised by ‘[section 165 'of the Calcutta Municipal Act, 1951], 
then that maximum may be increased to such extent as may be 
necessary to secure the due making of such payment. 


Loans. 

89. The Board may from time to time borrow, at sudi rate 
of interest, and for such period, and upon such terms, as to 
tbe and method of repayment .and otherwise, as the ‘[State 
Oovemment] may approve, any sum necessary for the purpose 
of— 

(o) meeting exi>enditure debitaMe to the capital account 
under section 123, or 

0) repaying any loan previously taken under this Act : 

a* * • ♦ • • 


90. [Manner and time of borrowing money.]— Rep. by the 
Devolution Act, 1920 (XXXVIII of 1920.) 

91. Whenever the borrowing of any sum has been approved 
under section 89, the Board may, instead of borrowing such sum 
or any part thereof from the public, ® * * *take credit from any 
BiinV, on a cash account to be kept in the name of the Board, to 
the extent of such sum or part ; 

and, with the previous sanction of the ‘[State Government] 
may grant mortgages oi all or any property vested in the Board 
by way of securing the payment of the-amount of such credit or 

^The i! 7 ords ^^Exeoutive Officer of the Oorparation” were originally 
eubetitubed for the words ^^Ohainnan of the Cerporation" by sec. 2 and the 
Fiiet Soh. of the Bengal HepeaHng and Amending Act, 1938 (Ben. Act I of 
1989), and thereafter the word *^CQmmi88£cner” was subetitated for the 
w^s ^'EzoeutiTe Officer" by sec. SO (3) of the Calcutta Improvement 
(Atnendment) Act, 1965 (West Ben. Act XXXH of 1965). 

^SttbflUtuted for tihe words "section 110 of the Calcutta Municipal Act, 
1028" by sec. 50 (8) of the Calcutta Improvement (Amendment) Act, 1956 
(West Ban. Act XX!ra of 1955^ 

*Sul»titttted for the woide "secMon 124 of the Calcutta Municipal Act, 
1928" by sec. 60 (4), 

Bee foot-note 8 on page 288, tints. 

*The proviso was omitted by para. 3 And Sdi. IV to the Qovemmant of 
India (Adaptation ci Indian Laws) Chder, 1987. 

*Tbe words and figures "btrti subv^ to given by the 

^dal Government undw section 90^* were repeiM by sec. 8 and the Seoend Seh. 

; Repeahiig and Amending Act, 1986 
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oTini.] 


(Chapter Vl.—^tianee.—Seetbm 92—97.) 


of the sums from time to time advanced on sudi cadi account 
with interest. 


91. When any sum of money has been borrowed under TM it nrtnn 
section 89 or section 91 for the purpose of meeting particular of 
expenditure or repaying a particular loan, no portion thereof shall bonowed 
be appUed to any other purpose without the previous sanction of 
the ‘[State Government!. SSm 

those fint 
sppMwd. . 


93. (I) Whenever money is borrowed by the Board on Form, 
debentures, the debentures shall be in such form as the Board, ' 

with the previous sanction of the ‘[State Government], may from 
time to time determine. andefieet' 

(2) All debentures shall be signed by the Chairman and one , „ 

othwTrustee. aobentuws. 


(i) The holder of any debenture in any form prescribed 
under sub-section (/) may obtain in exchange therefor, upon such 
terms as the Board may from time to time detemine, a debenture 
in any other form so prescribed. 

(4) Every debenture issued by the Board shall be trans- 
ferable by endorsment, unless some other mode of transfer be 
prescribed therein. 

(5) The right to sue in respect of moneys secured by deben- 
tures issued by the Board shall vest in the respective holders of 
the debentures for the time being, without any preference by 
reason of some of such debentures b^g prior in date to others. 


94. All coupons attached to debentures issued under this Act . 

shall bear the signature of the Chairman ; and such signature 

may be engraved, lithographed or impressed by any mechanical attaohad to ' 
process. dobentaMii,;^ 

95. When any debenture or security issued under this Act is payniento • 
payable to two or more persons jointly, and either or any of to nuvivoia 
them dies, then, notwithstanding anything in section 45 of the of joist 
Indian Contract Act, 1872, the debenture or security shall be 

payable to the survivor or survivors of such persons : 

Provided that nothing in the section shall affect any claim 
by the representative of a deceased person aginst such survivor 
or survivors. 


96. Where twa or more persons are joint holders of any 

debenture or security issued under this Act, any one of such 
persons may give an effectual receipt for any interest or dividend hoitetot| 
payable in respect of such debenture or security, unless notice to totowifrjto 
the contrary has been given to the Board by aay oth» of suidi . 

persons. 


97. All payiwnts due from the Board for interest on, or the 
repayment of, loans, shall be made in priority to all other pay- 
ments due from the Board. 


toot-noto 8 on JHP 868, onto 
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(Chapter VJ.-F^naiice.-^-Seetion 105.) 

{2) The Boaid shall fortiiwitii pay into any sinking fond any 
amount which the Aocoiuitant*General may certify to be 
deficient, unless the ^[State Government] specially sanction a 
gradual readjustment : 

‘Provided that if the current value of the securities in all the 
sinking funds together is ^ual to the amount mentioned in sub- 
section (1), tha deficit in any particular sinking ftmd shall not 
be certified by tte Accountant-General, 

Enforcement of LkAilities. 

105 . (1) If the Board fail — 

(a) to pay any interest due in respect of any loan taken in 

pursuance of section 89. or 

(b) to make any payment prescribed by section 98, section 

99 or sub-section (2) of section 104, or 

(c) to make any investment prescribed by section 101, 

the Accountant General of ‘[West Bengal] shall make such 
payment or set aside and invest such sum as ought to have been 
invested under the said section 101, as the case may be ; 

and the ‘[Commissioner of the Corporation] shall forthwith 
pay from the Municipal Funds to the said Accountant-General 
a sum equivalent to the sum so paid or invested by him ; 

and the ‘[State Government] may attach the rents and 
other income of the Board ; and thereupon the provisions of 
‘[sub-section (2) of section 152 of the Calcutta Municipal Act, ^ 
1951], shall, with all necessary modifications, be deemed to apply. 

(2) Whenever the ‘[Commissioner of the Corporation] has ofi96i. 
made any payment to the Accountant-General under sub-section 
(i), the ‘[State Government] shall reimburse the Corporation 
out of the rents and income attached under that sub-section, 
and if such rents and income prove insufficient for that 

^Tbe words “ProTinoial GoTemxnent’^ were otigiiuilly substiluted for the 
words '^GoTemment of India*’ by para, 8 and Soh. IV to the Govemmentof 
India (Adaptation of Indian Laws) Order, 1987, and thereafter the word 
. **State” was substituted for the word *'Proyinciar* by paragraph 4('i) of the 
Adaptation of Laws Order, 1950. 

*This proviso was add^ by see. 51 of the Oaloutta Improvement (Amend- 
ment) Act, 1955 (West Ben. Act XXXIl of 1955). 

*See foot-note 8 on page 848, ante. 

^The words ^'Bxeoutive Ofiioer of the Gorporation” in sub sections (J) arid 
fjtj were originally substituted for the words **ChairznaQ of the Oorporatipn” 
by sec. 2 and the First Boh^ of the Bengal Repealing and Amending Act, 1988 
(Ben. Act I of 1989), and thereafter the word **0hair]nan” in the said -sub- 
seotions was substituted for the words /'Bxsoutive Officer” by see. 52fi)(a) 
and resp^vdy, of the Oaloutta Luprovemeht (Amendment) Act, 1955 
(West Ben. Act XXXfl of 1965). 

^see loot-note^ bn pige 988, 

"Tne words, braeb^ end dgiinw ”sab-aeottaa (2) at action 116 of the 
Oaloutta Miudoipsl Aet, 1998^ 105^1) and 106 were originally 

substituted for tlm words, bn^^ and dgnves ^sub-seotion /8) of seotion 141 
of the Oalcutta Mimicij^ Ac^ and the l^rst Boh. of the 

Bengal Bepealii^t add Amending Abt, 1988 ( 901 , AcA t^o 1989), and idiereaiter 
the words ^’section 159 the Adoutta ICnmdpal Aot, 1961” wem subs^toted 
for the words ^seetitMi 118 of the Oalbiifila Aet. 1998” by sect. 59ri>. 

(5) and dS.^X^), reepes ri^y , cl thb Bhprbyemopt (Amendmimt) Abt, 

1965(West Ben. Act X3^ofl95aj* 
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(Chapter VI.— Finance.— Sections 106—108.) 
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purpose the Corporation may, with the previous sanction of the 
[State Government] increase the maximum au^orized by 
[section 165 of the Calcutta Municipal Act, 1951], to such extent 
as may be necessary for the purpose of making up the deficiency : 

Provided that no such increase shall be made, unless the taxes 
imposed by sections 83 and 84 are levied 'at the maximum rates 
respectively prescribed by those sections. 


106. If the “[Commissioner of the Corporation] fails to ptooedtiM ' 
make any payment as required by section 88 or section 105, the if Obaixw 
^[State Government] may attach the Municipal Funds or Jnanof 
any of them : Corpora* 

tion to 

and thereupon the provisions of ^[sub-section (2) of nation any 
152 of the Calcutta Municipal Act, 1951], shall, with all necessary 52***®* 
modifications, be deemed to apply, and the ^[State Government] . 

may further require the Corporation to increase the maximum AooonntuA ' 
authorized by “[section 165 of that Act], to such extent as may < 

be necessary for the purpose of making such payment : 

Provided that no such increase shall be made, in consequence 
of any failure of the “[Commissoner of the Corporation ] to 
make any payment as required by section 105, unless the taxes 
imposed by sections 83 and 84 are levied at the maximum rates 
respectively prescribed by those sections. 


107. All moneys paid by the “[Commissioner of the ftoyntaato 
Corporation] under sub-section (/) of section 105 and not under wo- 
reimbursed by the ‘[State Government] under sub-section (2) of 
that section, and all moneys payable under sub-seetion (1) of 
section 105 and levied under section 106, shall constitute a the^* 
charge upon the property of the Board. - r 

tho i 

Budget Estimates. 


108. (7) The Chairman shall, at a special meeting to be 
held in the month of February in each year, lay before the Board 
an estimate of the income and expenditure of the Board for the 
next ensuing financial year. 


BlNBMtMl 



belaM 


^See foofc-note 3 on page 288, ante. 

’Substituted for the words ''section 124 of the Calcutta Municipal Act, 
1923" by sec. 52 (2)(&} of the Calcutta Improvement (Amendment) Act, 1955 
(West Ben. Act XXXII of 1965). 


•The words "Executive Officer of the Corporation" in the two places in 
SMtion 106 and in sections 107 and 111 were originally substituted for the 
words "Chairman of the Corporation" by sec. 2 and the First Sch. of the 
Bengal Repealing and Amending Act, 1988 (Ben. Act I of 1939), and thereafter 
the word "Commissioner” was substituted for the words "Executive Officer" 
by secs. 54 and 55 ; respectively, of the Calcutta Improvement (Amend- 
ment) Act 1955 (West Bengal Act XXXII of 1955). 

•Bee foot-note 6 on page 344, ante. 

•The word and figures "section 124" were originally substituted for the 
teaeketa, letter and figures, “clause (a) of se^onn by wo. 
the First S<di. of the Bengal Rejjealmg and Amending Act, 1988 (Ben. Aet I 
of 19S9) Thereafter words "section 166 of that Act" were substituted for 
S^v^s and figures "section 124 of that Act" hy 

impeovement (Amendment) Act, 1966 (West Ben. Act XXXI I of 1955).' 
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CBeik Aet V 

{Chapter VI, — Ftnance.— ‘Sections 109-113.) 

(2) Every such estimate shall make provision for the due 
IhlMnent of all the liabilities of the Board and for tiie efficient 
administration of this Act. 

(3) Every such estimate shaU differentiate capital and revenue 
funds, and shall be prepared in such form, and ihall contain such 
details, as the *[State Government] or the Board may from time 
to time direct. 

’ (4) Every such estimate shall be completed- and printed, and a 
copy thereof sent, by post or otherwise, to each Trustee, at least 
ten clear days before the date of the meeting at which the 
estimate is to be laid before the Board. 

109. The Board shall consider every estimate so laid before 
them, and shall sanction the same, either without alteration or 
with such alterations as they may think fit. 

110. (/) Every such estimate, as sanctioned by the Board, 
shall be submitted to the ^[State Government] who may, at any 
time within two months after receipt of the same, — 

(u) . approve the estimate, or 

(b) disallow the estimate or any portion thereof, and retnm 
the estimate to the Board for amendment. 

(2) If any estimate is so returned to the Board, they diall 
forthwith proceed to amend it, and shall re-submit the estimate, 
as amended, to the *^[State Government], who mey then 
approve it. 

111. A copy of every such estimate shall, when approved by 
the ^[State Government], be sent by the Board to the *[Commi8- 
ssioner of the Corporation]. 


112. (i) A special meeting of die Board be held as soon 
as may be expedient after the day appointed under section 17, 
sub-section (/), and the Chairman shaH at such special meeting 
lay before the Board an estimate of the income and expenditure 
of the Board for the portion of the financial year which on the 
saM day had not expirea. 

(2) Theprovisions of section 108, sub-sections (2) to (d), 
and sections 109 to 11 1 shall apply to the said estimate. 

113, (!) The B<Mud may, at any time during the year for which 
any estimate has be^ iimetitmed, cause a supplementiUT estimate 
to be prepared add laid befeue them at a special mee ting . 

(2) The provisions Cf sectipn 108, sub-sections (3) and (4), 
and sections 109 to til shall i^j^y to every supplrsroeataiy. 
estunate. • . ' ' ; ' 

*5Mf<x>t-iioteSxui'S.e«S88, : ? 

:*eesfoot-nete Son sacs- 845, '-V-' , 



tJ of 1863. 






{Chester VL—Ftnmee. — Sections 114—116.) 


114. (i) No sum shall be expended by or on behalf of tiie 
Board unless the expenditure of the same is covered by a current' 
budget-grant or can be met by re-appropriation or by drawing 
on the closing balance. 

(2) The closing balance shall not be reduced below one lakh 
of rupees without the previous sanction of the ^[State 
Government]. 

(i) The fcdlowing items shall be excepted from the provisions 
of sub-sections (7) and (2), namely, — 

(a) re-payments of moneys belonging to contractors, or 
other persons and held in deposit, and of moneys 
collected by, or credited to, the Board by mistake ; 

(0) payments due under a decree or order of a Court passed 
against the Board or against the Chairman ex-officio, 
or under an award of the Tribunal ; 

(c) sums payable under a compromise of any suit or other 
legal proceeding or claim effected under section 154 ; 

(</) sums payable under this Act by way of compensation ; 
and 

(e) payments required to meet some pressing emergency. 

(4) Whenever any sum exceeding five thousand hipees is 
expended under clause (e) of sub-section (5), the Chairman shall 
fortwith report the circumstances to the ‘[State Government], 
and shall at the same time explain how the Board propose < 
to cover the expenditure. 

Banking and Investments. 

115. All moneys payable to the Board shall be received 
by the Chairman, and shall forthwith be paid into the 
■[Imperial Bank of India] ®[or any other bank approved by 
the Board with the sanction of the State Government] to the 
credit of an account which shall be styled “The Account of the 
Trustees for the Improvement of Calcutta.” 

116. (7) Surplus moneys at the credit of the said account 
may from time to time be — 

(a) deposited at interest in the ‘[Imperial Bank of India] 

or in any other Bank ** * • approved by the 

‘[State Government] in this behalf, or 

(b) invested in any of the securities or debentures mentioned 
in section 101, sub-section (/), of this Act or in section 20 
of the Indian Trusts Act, 1882. 


‘Sw foot-nots 8 on poge 288, ante. 

•These words were substituted for the words "Bank of Bengal” by ^ 3 
imdUhe Wrst 8oh. of the Bengal Bepealing and Amending Act, 1988 (Ben. 
Aotlof 1989), 

' 'Inaerted by see. 5 6 of the Oalcutte Improvement (Amendment) Ae^ Uil^ 
<Weet Ben. A^ ZZXn of 1956). 

■ ^ wolds "In Oaloutta” were omitted by see. fl, ibid, 
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(Chttpter IV.— Finance. — Sections 117 — 120.) 

(2) AH such deposits and investments shall be 'made by the 
Chairman on behalf of, and with the sanction of, the Board ; and, 
#ith the like sanction, the Chairman may at any time withdraw 
any deposit so made, or dispose of any securities, and re-d^msit 
or re-invest the money so withdrawn or the proceeds of the dis- 
posal of such securities. 

117 . (/) No payment shall be made by the ^[Imperial Bank 
of India] *[or other bank referred to in section 115] out of the 
account referred to in section 115, except upon a cheque. 

(2) Payment of any sum due by the Board exceeding one 
hundred rupees in amount shall be made by means of a cheque, 
and not in any other way. 

118 . All orders for making any deposit, investment, withdra- 
wal or disposal under section 116, and air cheques referred to in 
section 117, must be signed — 

(a) by the Chairman and the Secretary to the Board, or 

(6) in the event of the illness or occasional absence from 
Calcutta of the Chairman or the Secretarju then by the 
Secretary or the Chairman, as the case may be, and 
by a Trustee other than the Chairman. 

119 . Before the Chairman or any other Trustee or the Secre- 
tary to the Board signs a cheque under section 118, he must 
satisfy himself that the sum for which such cheque is drawn either 
is required for a purpose orw ork specifically sanctioned by the 
Board or is an item of one of the excepted descriptions specified 
in section 114, sub-section (i). 

Accounts. 

120 . (/) The expression “cost of management,” as used in 
the following sections in this Chapter, means — 

(u) the salary and house-rent and conveyance allowance (if 
any) of the Chairman or acting Chairman, and the 
aUowances and contributions referred to in section 11, 
sub-section (2) ; 

(b) all fees paid under section 22, for attendence at meetings; 

(c) the salaries, fees and allowances of, and the contributions 

paid under section 146 in respect of, officers and ser- 
vants of the Board who are included in statements 
prepared under section 30 ; 

(d) tiie remuneration of other employees of the Board, except 

employees who are paid by the day or whose pay is 
charged to temporary work ; 

(e) all payments made under section 75 and section 146 on 

account cf tiie Tribunal ; and 

if) all office expenses incurred by the Board or the Tribunal. 

woids yren sabstitated for ttie words “Bank of Beogal" by seo. Jl 
and the SHrst Sob, of the Bengil .Brasallxig and Amending Act, 1988 (Bm. 
Act I of 1989). - 

1 ^ if?-?* (Woutti^ ImproTemsut (Ameodmeot) A«t, 

leM (West Ben. AotZXXII od less). 



"ffte CataOUt ^ 

of mi.} 

(Chester VI .—Finance.—Seetions 121—123.) 

,<2) The expression “oflBoe expenses*', in clause (/>, means Keetdas 
expends incurred for carrying on office work, and includes the oapital 
r^t of offices, the provision of furniture therefor, ^[the purchase aocoxmt anij:; 
of books and charges for printing, photographing, preparing wvoaw 
models and stationery]. aooount. , 

121 . (/) The Board shall keep a capital account and a revenue OMdita 

account- capita? 

(2) The capital account shall show separately all expenditure 
incurred by the Board on each improvement scheme *• * ♦ 

122 . There shall be credited to the capital account — • 

®(<i) all sums (except interest) received by way of special pay- 
ments for betterment fees in pursuance of sections 78, 

78A or 79 ; 

(jb) all moneys received on account of loans tiaken by the 
Board in pursuance of section 89 or section 91 ; 

(c) the proceeds of the sale of any land vested in the Board 

* * a. 

(rf) 

(e) the proceeds of the sale of any movable property (inclu> 
ding securities for money invested from the capital 
account) belonging to the Board ; 

(/) all lump sums received from “[any Government] in aid 
of the capital account ; 

(g) all premia received by the Board in connection with 

leases * * 

(h) all sums (if any) which the ®[State Government] directs, 

under section 125, sub-section (2), to be credited to the 
capital account ; and 

(i) all moneys resulting from the sale of securities by direction 

of the ® [State Government] under section 126. 

123 . The moneys credited to the capital account shall be ApplioatioD 

held by the Board in trust, and shall be applied to — o( oapUal 

(fl) meeting all costs of framing and executing improvement 
schemes "* * "■ 

(b) meeting the cost of acquiring land for carrying out any of 
the purposes of this Act ; 

^Substituted for the words **and charges for printing and stationery*’ by 
geo. 59 of the Calcutta Improvement (Amendment) Act, 1955 (West Bon. Act 
XXXn of 1955). 

^The words **and each re-housing scheme” were omitted by see. 60, ibi4. 

"Clause ('t) was substituted for the original clause by sec. 11 of the Calcutta 
Improvement (Amendment) Act, 1931 (Ben. Act VIII of 1931). 

^The words * ‘which was purchased out of any loan taken in pursuance of 
section 89 or section 91” were omitted by sec, 61 (2) of the Calcutta Improve- 
ment (Amendment) Act, 1955 (West Ben. Act XXXIl of 1955). 

"Clause (fi) was omitted by sec. 61 (2), ibid, 

"These words were substituted for the words “the Government” by pai^. 

SandBch. lY to the Government of India (Adaptation of Indian Isms) 

Order, 1987. 

’The words **for any term exceding forty years” were omitted by sec. 61(8) 
of the Calcutta Improvement (Amendment) Act, 1955 (West Ben. Act XXX I I 
of 1955. 

*8ee foot-note 3 on page 288, emte, ^ 

•The words “and re-housing schemes’* were omitted by sec. 6 2 of the 
Calcutta Improvement (Amendment) Act, 1955 (West Ben. Act 3C83p!I 
of 1955). 



{Chester Vi,-^Ftttance,— Sectiom 124t 125. \ 

(c) meeting the cost of constructing buildings required- for 

. carrying out wny of the purposes of this Act ; 

(d) the repayment of loans from money borrowed in pur- 

suance of section 89, clause (h) ; 

(e) making payments in pursuance of section 149, otherwise 

than for interest or for expenses of maintenance or 
working ; 

(/) making, or contributing towards the cost of making, 
surveys, in pursuance of section 167 ; 

(g) meeting such proportion of the cost of management as 

the Board may, with the sanction of the ^[State 
Government], prescribe in this behalf ; and 

(h) temporarily making good the deficit (if any) in the 

revenue account at the end of any financial year. 


tieedits to 

toevantio 

•soocuit. 


124. There shall be credited to the revenue account — 

(a) all interest received in pursuance of ‘[sections 78, 78G or 

79] ; 

(b) all proceeds received by the Board of taxes imposed by 

Chapter V ; 

(c) all sums contributed from Municipsd Funds which are 

received by the Board imder section 88 ; 

(d) all ** damages * received by the Board under 

section *[162] ; 

(e) all annually recurring sums received from the Govern- 

ment in aid of the funds of the Board ; 

*(/) all receipts from lease of playgroimds, sv/imming pools, 
athletic tracks and stadiiuns and from sale of tickets 
for admission thereto ; 

(g) all rents of land vested in the Board ; and 

(A) all other receipts by the Board which are not required by 
section 122 to be credited to the capital account. 


125. (7) The moneys credited to the revenue account shall 
s(:Uan <4 be held by the Board in trust, and shall.be applied to — 

(a) meeting all charges for interest and sinking fund due on 
account of any loan taken in pursuance of section 89, 
clause (aj, or section 91, and all other chmges 
incurred in connection with such loans ; 


foot-note 8 m page ^6, anie. 


. ^Theae wozde, lettiu! and were aabaUtuted for the words and figiu^ 
‘**imtioxi 78 or aeotic» 79- Iqt gee.^^^^1^ tliie Oaloutta Improyement (Am^d- 
ment) Ac*, 1981 (Ben, AcA YIJI olldSl). 

‘The word '^finea’^ waa ooiitM hf ptm. 8 and Sch. IV to the Government 
oi India (Adaptation of Xa^an 

^The words **and prooeila of OohftioaUoa#* were omited, ibtd^ 


^Theaedgaiea wemanbaiitatedfortitoi^^ ibid. 
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(Chapter VL—Fbumce.-^SeetUm 126, 127.) 

(b) paying all sums due from the Board in respect of rates 

and taxes imposed under ^[the Calcutta Municipal 
Act, 1951], upon land vested in the Board . 

(c) paying the cost (if any) of maintaining a separate esta- 

blishment for the collection of the rents and other 
proceeds of land vested in the Board ; 

*(ci) paying of cost of holding or participating in conferences 
or exhibitions relating to urban improvements ; 

•(cc) paying the fees prescribed for arbitrators under section 
78JD ^ 

(d) paying all sums which the *[State Government] may 

direct to be paid to any auditor under section 132 ; 

(e) making payments in pursuance of section 149, for interest 

or for expenses of maintenence or working ; 

(/) paying the cost of management, excluding such propor- 
tion thereof as may be debited to the capital account 
under clause (g) of section 123 ; and 

(g) paying all other sums due from the Board, other than 
those which are required by section 123 to be dis« 
bursed from the capital account. 

(2) The surplus (if any) remaining after making the payments 
referred to in sub-section (/) shall, 

subject to the maintenance of a closing balance of one lakh of 
rupees, and 

“[unless contributed permanently to the capital account under 
the direction of the State Government or advanced to the capital 
account under the provisions of section 127], and 
unless the “[State Government] otherwise directs, 
be invested, in the manner prescribed in section 101, towards 
the service of any loans outstanding after the expiry of sixty 
years from the commencement of this Act. 

126. If, at any time after any surplus referred to in section 
125, sub-section (2), has been invested, the “[State Government] 
is satisfied that the investment is not needed for the service of 
any loan referred to in that sub-section, it may direct the s^ of 
the securities held under the investment. 


127. (7) Notwithstanding anything contained in section 125, 
the Board may advance any sum standing at the credit of the 
revenue account for the purpose of meeting capital expenditure. 

(2) Every such advance “[shall, unless a direction is given by 
the State Government under sub-section (2) of section 125, be 
refunded] to the revenue account as soon as may be practicable. 

ISabatitnted lot the words “the Calcutta Municipal Act 1923 ” by sec, 
64(1) (t) of the Calcutta ImproTement (Amendment) Act, 1955 (West Ben. 
.Aot.XXXM-of 1955). _ ^ 

’CBause (ci) was inserted by sec. 64(1) (it), tWo. , 

*01»nae (cc) was inserted by see. .13 of the Calcutta Improvement (Amend- 
ment) Act, 1^1 (Ben. Act Vin of 1981) . 

' *J3m fO^note 3 on pane 288, ante . . 

“Bnbetitnted for the words “except as provided in section 127'* by seo. 
64(3) of the Oatoutta Improvement (Amendmoet) Aot, 1955 (West Bm. Act 
WTrrtT Af iflxxt. 

^^bBtttqtod fot the words “shail be refnnded” by aeo. ibid. ' 
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[Bm. Act V 

(Chapter Vi. — Finance. — Sections 128 — 134.) 

129 . ( 1) Any deficit in the revenue account at the end of 
any ^ancial year may be made good by an ^vance from the 
capital account. 

(2) Every such advance shall be refunded to the capital 
account in the following financial year. 

129. The Board shall submit to the ^[State Government], 
at the end of each half of every financial year, an abstract of the 
accounts of their receipts and expenditure. 


130. The accounts of the Board shall, once in every financtal 
year, be examined and audited by such auditor as the ^[State 
Government] may appoint in this behalf. 

131. The auditor so appointed may, — 

( a) by written summons, require the production before him 

of any document which he may consider necessary 
for the proper conduct of the audit ; 

(b) by written summons require any person having the 

custody or control of, or being accountable for, any 
such document to appear in person before him ; and 

(c) require any person so appearing before him to make and 

sign a declaration with respect to any such document, 
to answer 'any question, or to prepare and submit 
any statement. 

132. The Board shall pay .to the said auditor such remunera- 
tion as the ^[State Government] may direct. 

133. The said auditor shall — 

(a) report to the Board any material impropriety or irregu- 

larity which he may observe in the expenditure, or in 
the recovery of moneys due to the Board, or in the 
accounts, and re^rt the same to the '[State 
Government], 

(b) furnish to the Board such information as they may from 

time to time require concerning the progress of his 
audit, and 

(c) within fourteen days after the completion of his audit, 

forward his report upon the accounts to the 
Chairman. 

134. It shall be the duty of the Board forthwith to remedy 
any defects or itregularititt that may be pointed otit by the 
auditor. 


*iSm foot4ioto 8 on yiilfe, SdCb 








1911.] 

( Chapter VI. — Finance. — Chapter VIl.—Rales.^ 

Sections 135 — 138.) 

135. The Chairman shall cause the report mentioned in 
section 133, clause (c), to be printed and shall forward a 
printed copy thereof to each Trustee, and shall bring such report 
before the Board for con^sideration at their next meeting. 


136. As soon as practicable after the receipt of the said 
report, the Board shall prepare an abstract of the accounts to 
which it relates, and shall publish such abstract by notification, 
and shall send a copy of the abstract to the ^[Commissioner of 
the Corporation] and to the * [State Government]. 

CHAPTER VII. 

Rules. 

137. In addition to the power conferred by section 86* the 
®[State Government] may make rules — ^ 

(1 ) for regulating elections under “[clauses (c) and id) of 
sub-section of section 4] ; 

(2 ) for prescribing the maximum sum which may be paid 

to any person by way of fees under section 22 ; 

(3 ) for fixing the charge to be made for a copy of, or 

extracts from, the municipal assessment-book furnish* 
ed to the Chairman under section 49 ; and 

^(3a) for determining the qualifications and disqualifications 
of, the conditions and mode of election, selection or 
appointment of, an arbitrator and for regulating the 
proceedings of arbitrators under section 78C ; 

(4) for prescribing the form of the abstracts of accounts 

referred to in sections 129 and 136. 

138. (1) In addition to the power conferred by section 31, 
the Board may from time to time make rules (not inconsistent 
with any rules made by the “[State Government] or the 
President of the Tribunal under this Act) for carrying out the 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the Board may make rules — 

(a ) for associating members with the Board under section 
19 ; 


‘The words “Bxoeoutive Officer ol the Corporation” were originally 
BubBtdtuted for the words “Ohainnan of the Coloration "by see. 2 and^ 
First Sbh. of the Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 
3939), and thereafter the word “Commissioner” was substituted lor the words 
“Executive Officer** by sec. 66 of the Calcutta Improvement (Amendment) 
Act, 1966 (West Ben. Act XXXII of 1966). 

•iSfee foot-note 8 on page 288, ante. , x /„v /o\ * t.- vn 

^Substituted for the words *‘8ub-seotions U)» ^ 

sec. 67 of the Calcutta Improvement (Amendment) Act, 1965 (West Ben. Act 
XXXPDL 011956). 

^Clause (3a) was inserted by sec. 14 of the Calcutta Improvement Amend- 
ment) Act, 1981 (Ben. Act Vni of 1981). 
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{Chapta^ Vll. — Bides. — Sections 139 — 141^ 


(b) for appointing i^rsons (other dian Trustees and persons 

associated with the Board under section 19X10 be 
members of Committees under section 20 ; 

(c) ' for regulating the delegation of powers or dudes the 

Board to Committees under section 20 ; 

(d) for the guidance of persons employed by them tnidbr 

this Act ; 

(e) for prescribing the fees payable for copies of documents 

delivered under section 43, sub-section (i), ^[or clause 
(/v) of sub-section (2) of section 63] ; 

(f) for facilitating the taking of a census and securing accu- 

rate returns thereof ; 

(g) for the maintenance and management of dwellings Mai’ 

shops constructed under re-housing schemes. 

(3) In making any rule under sub-section (J) or sub-section 
(2), the Board may provide that a breach of it shall be punish- 
able— 

(0 with fine which may extend to five hundred rupees, or 
(ii) in case of a continuing breach, with fine which may 
extend to fifty rupees for every day during which the 
breach continues after receipt of written notice from 
the Chairman to discontinue the breach. 
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139. The power to make rules under section 86, section 137 or 
section 138 is subject to the condition of the rules being made 
after previous publication, and to the following further condi- 
tions, namely, — 

(a) a draft of the rules shall be published by notification and 

in local newspapers ; 

(b) such draft shall not be further proceeded with imtil after 

the expiration of a period of one month from 8bch 
publication, or such longer period as the ‘[State 
Government] or (in the case of rules made under 
section 138) the Board may appoint ; 

(c) for one month at least during such period, a printed copy 

of such draft shall be kept at the Board’s ofilce for 
public inspection, and every i>erson. shall be permitted 
at any reasonable time to peruse the same, firee of 
charge ; 

(d) printed copies of such draft shall be delivered to any 

person requiring the same, on payment of a fee of two 
annas for each copy. 

140. No rule made under section 138 shall have anjr validity 
unless and until it is sanctioned, with or without modification, 
by the ‘[State Government]. 


141. When any rule has bem made under section 86 on sec- 
tion 137t and when any ttito has hes made under sectioBviSS 

^r<»d8, bcaoketo uid figniseii ware added see. thv Otigatta 

IhapiaiwniwBt (AmamdiBflnt) Aat, (Ben. Aqt gl 

*d!ee foot-note 8 on page SM, OHfe. * 



The ^C(Umta In^rpnmeht Att, 19H. ^ 

^ 1911 ,] 

(Cluster VIL — Rules, — Chapter VIII. — St^plemental Fro- 
visions. — Sections 142—146.) 


Art SLY 
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and duly sanctioned, it shall be published by the ^[State 
Government] by notification, and. such publication shall be 
conclusive proof that the rule has been duly made. 

142. (I) The Chairman shall cause all rules made under 
section 86, section 137 or section 138 and for the time being in 
for^ to be printed, and shall cause printed copies thereof to be 
delivered to any applicant on payment of a fee of two annas for 
each copy. 



(2) Notice of the fact of copies of rules being obtainable at 
the said price, and of the place where and the person from whom 
the same are obtainable, shall be given by the Chairman by 
advertisement in local newspapers. 


143. Copies in English and Bengali, of all rules made under 
section 137 or section 138 shall be hung or afiixed in some con* 
spicuous part of the Board’s office and in such places of public 
resort affected by the rules as the Chairman may think fit. 

144. The ^[State Government] may at any time, by 
notification, cancel any rule made by the Board under section 138. 

CHAPTER Vin. 

Supplemental Provisions. 

Status of Tustees, etc. 
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d45. Every Tustee, and every officer and servant of the 
Board, and every member and officer and servant of the Tribunal, 
shall be deemed to be a public servant within the meaning of pablie 
section 21 of the Indian Penal Code. lernuiiik 


Contributions towards leave-allowances and pensions of '[servants 
of the Government]. 

146. The Board shall be liable to pay such contributions for 
leave-allowances and pensions of any "[servant of the Govern- 
ment] employed as Chairman or as an officer or servant of tte 
as a member or officer or servant of the Tribunal, as may 
Be "[required, by the conditions of his service under the Goven- 
ment, to be paid by him or on his behalf.] 


'See foot-note 8 on page 288, ante. 

’The words **Bei:vants of the Grown” were originally substituted for thd 
words **Goyemxnent serrants** by seo. 2 of, and the First Schedule to, the 
Bengal Repealing and Amending Act, 1946 (Ben. Act XVI of 1946), and 
-'tberealter the word ‘*OoYeinment*’ was substituted for the word "‘Croiatti*’ 
"'Mia|Eraph 4(1) of the Adaptation of Ijaws Order, I960. 

"The words ^'servant of the Grown" were originally substituted lor the 
words **Qoyemznent serytht" by para. 8 and Bob. IV to the Goyennneiit of 
(Adaptaftion of Indian Xsbws) Order, 1987, and thereafter the word 
'‘QoTemxnent" was substituted for the word "Crown” by paragraph 4(i) of 
the Adaptation of Laws Order, 1950. 

^The words "required, by the oondHIons of servioe under the Orowtt^ ‘to be 
piddbyhim or on his behalf” were originally suhrtituted lor the 
Tamanrihod In any general or special orders of the Opyemment lor n^gftetii^t 
dbie tniDaier of Goyernment senrants to I6ra%n serrice” by uara. 8 and Bdh. 
to the Oovemment of India (Adaptation of Indian Laws; Order, 1987, mi 
word "Govecanient” was fttbtitulsd for^t^ 
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[Ben. Act y 

{Chapter Vllt. — Supplemental Provisions. — Sections 147-^149.) 

Extension of Acts to areas in the neighbourhood of the Calcutta 
Municipality. 

147 . (7) When any provision of this Act has been extended 
to any area under section 1, sub-section (J), the ^[State 
Government] may, by notification published in the ^[Official 
Gazette] and in such other manner (if any) as it may consider 
necessary, extend to such area the ^[Calcutta Municipal Act, 
1951], or any portion thereof, subject to such restrictions and 
modifications (if any) as may be specified in such notification. 

(2) When the said ‘[Calcutta Municipsd Act, 1951], of any 
portion thereof, is extended under sub-section (1) to any area, 
then — 

(a) the Bengal Municipal Act, ‘[1932], or the Bengal Local 

Self-Government Act of 1885, as the case may be, 
or the corresponding portion of such Act, as the case 
may be, if in force in such area, shall be deemed to 
be repealed therein, and, 

(b) except as the ^[State Government] may otherwise, 

by notification, direct, all rules, by-laws, regulations, 
orders, directions and powers made, issued or 
conferred under the portions of the said ‘[Calcutta 
Municipal Act, 1951], which have been so extended 
and in force at the date of such extension, shall apply 
to the said area, in supersession of all corresponding 
rules, b^-Iaws, regulations, orders, directions and 
powers (if any) made, issued or conferred under the 
said Bengal Municipal Act, ‘[1932], or the said Bengal 
Local Self-Government Act of 1885, as the case 
may be. 

148 . (7) Before finally publishing any notification under 
section 1, sub-section (5), or section 147, sub-section (7), the 
'[State Government] shall publish a draft of the same in the 
^[Official Gazette]. 

• (2) Any ratepayer or inhabitant of the area affected by su^ 
draft may, if he objects to the draft, submit his objection in 
writing to the '[State Government] Within six weeks from its 
pubUcation, and the '[State Government] shall take such 
.objection into consideration. ' 

Facilities for movement of the population. 

149 . With a view to facilitating &e movement of the 
pppidatioB in and around the Ctdcufta Municipality, the Board 
mny from time to time,--r 

(7) subject to any conditions they may think fit to impose, — 


footnote 8 on page 288, a/Kte. 

*8«t foQt.nolie 8 on page 289, ante. 

'BnbsUtnted for the wotde “Oaleiitta Mnnidpal Act,' 1928’’ I7 eeo." 68 of the 
CUontto Improvement (Amendment) Act, 1956 (West Ben. Aot XXXII of 1965). 
, ^Theae flgtuee were eahetitated for the flgoree “1884” hr Sao. 2 and the 
Blrst Boh. of the Bengd.Bepea)ing and Amending Ant, 1988 (Ben. Ant I ^ 
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[Chapter VIIL — Supplemental Provisions. — Sections 159 — 153.) 

(a) guarantee the payment, flrom the funds at thdr 

disposal, of such sums as they may think fit, by way 
of interest on capital expended on the construction, 
maintenance or working of means of locomotion ; or 

(b) make such payments as they may think fit from the 

said funds, by way of subsidy to persons undertaking 
to provide, maintain and work means of locomotion ; 
or 

(2) either singly or in combination, with any other person, 
construct, maintain and work any means of 
locomotion, under the provisions of any law applicable 
thereto, or 

(1) construct, or widen, strengthen or otherwise improve, 
bridges : 

Provided that no guarantee or subsidy shall be made under 
clause (i), and no means of locomotion shall be constructed, 
maintained or worked under clause (2), without the sanction of 
the ^[State Government]. 

Telegraph and Railways Acts. 

150. Nothing in this Act shall be deemed to affect the 
provisions of the Indian Telegraph Act, 1885, or the Indian 
Railways Act, 1890. 


Legal Proceedings. 

151. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, 

all offences against this Act or any rule made hereunder shall 
wherever committed, be cognizable by a Presidency Magistrate ; 

and no such Magistrate shall be deemed to be incapable of 
taking cognizance of any such offence b}^ reason only of being 
liable to pay any tax imposed by this Act or of his being 
benefited by the funds to the credit of which any fine imposed 
by him will be payable. 

152. No person shall be liable to punishment for any offence 
against this Act or any rule made hereunder unless complaint of 
such offence is made before a Presidency Magistrate within three 
months next after the commission of such offence. 

153. If any person, who has been summoned to appear 
before a Presidency Magistrate to answer a charge of an offence 
against this Act or any rule made hereunder which is punishable 
with fine only, fails to appear at the time and place mentioned in 
tiie summons, the Magistrate may, if servkre of the summons is 
proved to his satisfaction, and if no sufiicient cause is shown for 
the non-appearance of such person, hear and determine the case 
in his absence. 


*8te foot-Dots 8 on page 886, ant^. 
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J54. The Giurirmaii may, subject ta the control of the Boe^— 

(а) institute, defend or wkhdcaw from, legal proceedings 

under this Act or mqr rule ma^ hereunder ; 

(б) compound any offence against this Act or any rule made 

hereunder which, under any law for the time being in 
force, may lawfully be compounded ; 

<c) admit, compromise or withdraw any claim made under 
this Act or any rule made hereunder ; and 

(d) obtain such legal advice and assistance as he may from 
time to time^ink it necessary or expedient to obtain, 
or as he may be desired by the Board to obtain, for 
any of the purposes referred to in the foregoing clauses 
of this section, or for securing the lawful exercise or 
discharge of any power or duty vested in or imposed 
upon the Board or any officer or servant of the Board. 

if55. No suit shall be maintainable against the Board, or 
any Trustee, or any officer or servant of the Board, or any perstm 
acting under the direction of the Board or of the Chairman or 
of any officer or servant of the Board, in respect of anythhig 
lawfuUy and in good faith and with due care and attention 
done under ffiis Act or any rule made hereunder. 


TTrthxiof 156. No suit shall be instituted against the Board, or any 
ndt Trustee, or any officer or servant of the Board, or any persem 

. acting under the direction of the Board or of the Chairman or 
uoara, ««o. <^oer or servant of the Board, in respect of any act pur- 

porting to be done under this Act or any rule made hereimder, 
until the expiration of one month next after written notice 
has been delivered or left at the Board’s office or the place of 
abode of such officer, servant or person, stating the cause of 
action, the name and place of abode of the intending plaintiff, 
and the relief which he claims ; 

and the plaint must conuun a statement that such notice has 
been so delivered or left. 


Police. 

1S7. (1 ) The Commissioner of Pbtice and his subordinates 
r UaUjiC ttM diall be bound to co-operate with tte Chairman for carrying into 
.^Sect and eidbrcaiig the proviMmis of this Act. 

(2) It shall be die duty of eoery pt^ice-officer who is sub^ 
ordi^e to the Commissioner of Police — 

(f) to rrnnmuniratr wdthout .ddny to the proper officer or 
servant of Ibie Boasd my kfformation wbUdt he 
ficeiuM of a deo^ toODonidt or of the comoBse^ 
of any Offewm lUga^ or any rote made hcesi- 

"mder.'awl ' 

(fl) to assist fbe Cbahmi^ lOr (Officer or seryant of the 

Board isasonaldy drananding his aid far dm hnirM 
exercise ' of any power vesting in the Cfaainnan or « 
such Act oranysurffi t^}e^ 



(Chapter VTIl.-^Stqg^emmtal Provisiom. — Sections 158 — KSO*) 


158. ( 1) Every policftK>ffioer siiall arrest any person who Amit of 

commits^ in his view, any offence against this Act or any rule oftendeM. 
made hereunder, if the name and address of such person be 
unknown to him, and if such pterson, on demand, declines to give 
his name and address, or gives a name or address which such 
officer has reason to believe to be false. 

(2) No person so arrested^ shall be detained in custody 
after his true name and address fue ascertained, or without, 
the order of a Magistrate, for any longer time, not exceeding at 
the most twenty-four hours from the arrest, than is necessary for 
brining him before a Magistrate. 

(3) On the written application of the Chairman, any police- 
officer above the rank of constable shall arrest any person who 
obstructs any officer or servant of the Board in the exercise of 
any of the powers conferred by this Act or any rule made 
hereunder. 

Evidence. 


159. Whenever, under this Act or any rule made hereunder, 
the doing or the omitting to do anything or the validity of 
anything depends upon the approval, sanction, consent, concur- 
rence, declaration, opinion or satisfaction of — 

(o) the Board or the Chairman, or 
(6) any officer or servant of the Board, 

a written document, signed, in case (a) by the Chairman, and 
in case (6) by the said officer or servant, purporting to convey or 
set forth such approval, sanction, consent, concurrence, declara- 
tion, opinion or satisfaction, shall be sufficient evidence of such 
approval, sanction, consent, concurrence, declaration, opinion 
or satisfaction. 

Validation. 

IdO. (i) No act done or proceeding taken under this Act 
shaU be questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect in the 
constitution of, the Board or any Committee ; or 
(h) any person having ceased to be a Trustee ; or 

(c) any Trustee, or any person associated with tiie Board 

under section 19, or any other member of a Committee 
appointed under this Act, having voted or taken any 
other part in any proceeding in contravmtioa of 
Section 23 ; or 

(d) the failure to serve a notice under section 45 on any 

person, where no substantial injustice has resulted from 
such failure ; or 

(e) any omission, defect or irregularity not affecting the 

merits of the case. 
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(2) Every meeting oftheBoard^the minutoe ofthe mocce- 
dsBgsof whi^ have been duty signed an pnwoiibed'itt seetton IS, 
clause (#r)^ shall be taken to have bemi> duty eonvenedismd^to be 
free fioMn'i^ detoct and' irrqptiatity. 
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[Ben. Act V 

{Chapter VIII. — Supplemental Provisions. — Sections 161 — 165.) 

Compilation. 

1^1. In any case not otherwise expressly provided for in 
this Act, the Board may pay reasonable compensation to any 
person who sustains damage by reason of the exercise of any of 
the powers vested, by this Act or any rule made or scheme 
sanctioned hereunder, in the Board or the Chairman or any 
officer or servant of the Board. 

162. (i) If, on account of any act or omission, any person 
has been convicted of an offence against this Act or any r^e 
made hereunder, and, by reason of the same act or omission 
of the said person, damage has ocxured to any property of the 
Board, compensation shall be paid by the said person for the 
said damage, notwithstanding any punishment to which he may 
have been sentenced for the said offence. 

(2) In the event of dispute, the amount of compensation 
payable by the said person shall be determined by the Magis- 
trate ^fore whom he was convicted of the said offence. 

(5) If the amount of any compensation due under this section 
be not paid, the same shall be recovered under a warrant from 
the said Magistrate, as if it were a fine inflicted by him on the 
person liable therefor. 

Public Notices and Advertisements. 

163. Every public notice given under this Act or any rule 
made hereunder shall be in writing over the signature of the 
Chairman, 

and shall be widely made known in the locality to be affected 
thereby, by afiixing copies thereof in consiucuous public places 
within the said locality, or by publishing the same by beat of 
drum or by advertisement in local newspapers, or by any two or 
more of these means, and by any other means that the Chair- 
man may think fit. 

164. Whenever it is provided by this Act or any rule made 
hereunder that notice shall be given by advertisement, in local 
newspapers, or that notification or any information shall be 
published in local newspapers, such notice, notification or infor- 
mation shall be inserted, if practicable, in at least two English 
newspapers and two vernacular newspapers. 


Signattve and Service of Notices or Bills. 

165. Every iM>tioe or bill, whicffi is required by this Act or by 
any rule made hereunder to bear the signature of the C hairman 
or of any other trustee or of any officer or servant of the Board, 
shall be deemed to be proporfy signed if it bears a facidndle 
of the signature of the Chairman or of such other Trustee or of 
such officer or smvant, as the case may. be, stamped thereupoii. 



tf IML] 

{Chaptar VIIL — Supplemental 'Provisions. — Sections 166 — 168.) 

166. When any notice, bill or other document is required by 
this Act or any rule made hereunder to be served upon or issued 
or presented to any person, such service, issue or presentation 
shall be effected — 

(а) by giving or tendering such document to such person ; or 

(б) if such person is not found, by leaving such document at 

his last known place of abode in Calcutta, or by 
giving or tendering the same to some adult male 
member or servant of his family ; or 

(c) if such person does not reside in Calcutta, and his 

address elsewhere is known to the Chairman, by for> 
warding such document to him by registensd post 
under cover bearing the said address ; or 

(d) if none of the means aforesaid be available, by causing a 
copy of such document to be affixed on some conspicuous 
part of the land (if any) to which the document relates. 

Surveys. 

167. The Board may — 

(n) cause a survey of any land ^[or a civic or diagnostic 
survey of any area] to be made, whenever they consi- 
der that a survey is necessary or expedient for carry- 
ing out any of the purposes of this Act, or 

{b) contribute towards the cost of any such survey made by 
any other local authority. 

Power of Entry. 

168. (7) The Chairman ‘[or any other officer of the Board 
authorised by him in this behalf] may, with or without assistants 
or workmen, enter into or upon any land, in order — 

(a) to make any inspection, survey, measurement, valuation 

or inquiry, 

(b) to take levels, 

(c) to dig or bore into the sub-soil, 

(d) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries and lines by placing 

marks, and cutting trenches, or 

(f) to do any other thing, 

whenever it is necessary to do so for any of the purposes of 
this Act or any rule made or scheme sanctioned hereunder or 
any scheme which the Board intend to frame hereunder : 

Provided as follows : — 

{a) no such entry shall be made between sunset and sunrise ; 
(jj) no dwelling-house, and no public building or hut which 
is used as a dwelling-place, shall be so entered, unless 
with the consent of the occupier thereof, without 
giving the said occupier at least twenty four hours* 
previous written notice of the intention to make such 
entry; 

'IbMtted aeo. 69 of the Caloutta Anprovemoit (SjnendiaaBt) Aot, 1966 
(WmS Bn. A«t ZXXa of 1965). 

•lWttWllvno.70,iMiI. 
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(Chapter VIII. — Sitpplemental Provisions. — Sections 169—I7l,i 

(c) sufficient notice shall in every instance be ^ven, even 

when any premises may otherwise be entered without 
notice, to enable the inmates of any apartment appro- 
priated to females to remove to some part of the pre- 
mises where their privacy need not be disturl^ ; 

(d) due regard shall always be had, so far as may be 

compatible with the exigencies of the purpose, for 
which the entry is made, to the social and religious 
usages of the occupants of the premises entered. 

(2) Whenever the Chairman enters into or upon any Imid in ' 
pursuance of sub-section (/), he shall at the time of such entry pay 
or tender payment for all necessary damage to be done as ^ore- 
said ; and, in case of dispute as to the sufficiency of the amount 
so paid or tendered, he shall at once refer the dispute to the 
Board, whose decision shall be final. 

Penalties. 

169. If any Trustee, or any officer or servant of the Board 
knowingly acquires, directly or indirectly, by himself or by any 
partner, employer or employee, otherwise than as such Trustee, 
officer or servant, any share or interest in any contract or 
employment with, by, or on behalf of, the Board, 

not being a share or interest such as, under sub-section (2) of 
section 9, it is iwrmissible for a Trustee to have without being 
thereby disqualified for being appointed a Trustee, 

he shall be deemed to have committed the offence made punish- 
able by section 168 of the Indian Penal Code. 

170. If any person, without lawful authority, — 

(а) removes any fence or shoring-timber, or removes or 

extinguishes any light, set up under section 59, or 

(б) infringes any order given, or removes any bar, chain or 

post fixed, under section 60, sub-section (2), 

he shall be punishable with fine which may extend to fifty rupees. 

171. *•[(/)] "[If any person, without the permission of the 
Chairman required by section 63, sub-section (6), erects, re-erects 
or adds to any wall (exceeding ten ffiet in height) or buiMing 
which falls within the street alignment or building line of a 
projected public street shown in any plan sanctioned by the 
'[State Government] under the saki section], he shall be 
punishable — 

(a) wi^ fine which may extend, in the case of a masonry 
building or a wall, to five hundred rupees, and, in the 
case of a hut, to fifty rupees, and 


‘Section 171 v«s ro^ttunbeied u aub^eotion (I) of that section and after 
Utia BuiMi^on as so re-nunibered sab>8eation (s) was added see. VI of the 
dalcntta Xmoiovement (Amendment) Act, 1955 (West Ben. AotXZXn of 
1955). 

'Thesewords, brackets and' fifnites iritUn square brabkets were sttbstitotefl 
for tile 'ptevloas vocds and dgntes by see. 6 of the Oaloatta ImptovsBient 
(Amendment) Act, 19i5 (Ben. Act ni of 1915). 
loot^iote 8 on page S£8, ante. 
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' copter Vni. — Supplemented Provisions.— Sections 17 J A — 174^ 


{b) with further fine which may extend, in the case of a 
masonry building or a wall, to one hundred rupees, 
in the case of a hut, to ten rupees for each day after 
the first during which the projection continues. 

^(2) In either case, the court may further direct that the 
.erection, re-erection or addition shall be demolished 
forthwith. 

■171A. If the owner for the time being of any wall or 
building in respect of which an agreement has been executed as 
provided in section 63, sub-section (P), fails — 

(a) to remove such wall or building, or any specified portion 

thereof, when so required by notice issued under that 
sub-section, or, 

(b) within fifteen days from the receipt of such notice, to 

authorize the Chairman, by permission in writing, to' 
remove the said wall, building or portion, 

he shall be punishable—^ 

(i) with fine which may extend, in the case of a masonry wall 
or building, to one hundred rupees, and, in the case 
of a hut, to twenty rupees ; and 

(fi) with further fine which may extend, in the case of a 
masonry wall or building, to ten rupees, and, in the 
case of a hut, to five rupees, for each day after the 
first during which the failure continues. 

172. [Penalty for failure to set back building or wall on 
requisition] — Rep. by sec. 7 of the Calcutta Improvement 
{Amendment) Act, 1915 {Ben. Act III of 191S). 

173. If any person fails to comply with any requisition made 
under section 131, he shall be punishable — 

(o) with fine which may extend to one hundred rupees ; or 

(h) in case of a continuing failure, with fine which may 
extend to fifty rupees for each day after the first 
during which the failure continues. 

174. If any person — 

(a) obstructs or molests any person with whom the Chairman 
has entered into a contract on behalf of the Board, in 
the performance or execution by such person of his 
duty or of anything which he is empowered or 
required to do by virtue or in consequence of this Act 
or any rule made hereunder, or «... 

ib) removes any mark set up for the purpose of indicating 
any level or direction necessary to the execution of 
works authorized by this Act or any rule made or 
^heme sanctioned hereunder, 

he shall be punishable with fine which may extend to two 
hundred rupees, or with imprisonment for a term which may 
extmid to two months. 
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(Chapter VIII . — Supplemental Provisions.- — Sections 174 A— 177.) 


'^Recovery of expenses. 

*'174A. When a written notice, issued under section 63, sub- 
section {p\, for the removal of a wall or building, or any porUon 
thereof, is not complied with by the owner thereof for the time 
being as provided in section 171 A, the Chairman may proceed to 
remove such wall, building or portion and the expenses incurred 
in effecting such removal shall be recoverable by sale of the 
materials or other things removed. 

175. [Fines^ damages and proceeds of confiscations to be poid 
to Board.]— Omitted fiy para. 3 and Sch. IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

Suspension^ or abolition, and re-imposition of taxation or Municipal 

contributions. 

176. (7) Whenever the ‘[State Government] considers that 

any duty or tax imposed by Chapter V, or any payment required 
by section 88, or any portion ot any such duty, tax or payment, 
as the case may be, is not required for the purposes of this Act, 
it may, by notification, » ♦ ♦ ♦ 

(a) suspend, for any si^ified period, the levy of such duty 

or tax or any specified portion thereof, or the making 
of such payment or any specified portion thereof, or 

(b) abolish such duty, tax or payment, or any spt^ified 

portion thereof, from a date to be specified m the 
notification. 

(2) If at any time the ‘[State Government] considers that 
any duty, tax or payment, or any portion thereof, which has 
been suspended or abolished under sub-section (7) is required 
for the purposes of this Act, it may, by notification, * * 

cancel, such suspension or abolition, wholly or in part, as it may 
think fit, from a date to be specified in the notification. 

Dissolution of Board. 

177. (7) When all schemes sanctioned under this Act have 
been executed, or have been so far executed as to render the 
continued existence of the Board, in the opinion of the ‘[State 
Government], unnecessary, the ‘[State Government] may, by 
notification, ® * declare that 

the Board dhall be dissolved from such date as may be specified 
in this bdialf in such notification ; and the Board shall be 
deemed to be dissolved f^oording^y* 

headiDg aaS aeo. 174A were inserted by seo. 8 of the Oaleatto 
Improvement (Amendine&t) Aot, 1915 (B^. Act 111 of 1916). 

loot*note 8 on 

' *1310 words mevioxig ganoliion of the Qoveminent of Inca**’ wm 

omitted by the' pevolu^ Aot, 1980 (XlOpmi of 1980), 
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P/ Fn»n the said date— 

(a) all properties, funds and dues which are vested in 

or realizable by the Board and the Chairman, 
respectively, shall vest in and be realizable by the 
Corporation and the ^[Commissioner of the Corpo- 
ration] respectively ; and 

(b) all liabilities, which are enforceable against the Board 

shall be enforceable only against the Corporation ; and 

( c) for the purpose of completing the execution of any 

scheme, sanctioned tmder this Act, which has not 
been fully executed by the Board, and of realizing 
properties, funds and dues referred tp in clause (a), 
the functions of the Board and the Chairman under 
this Act shall be discharged by the Corporation and 
the ’^[Commissioner of the Corporation], respectively ; 
and 

(d) the Corporation shall keep separate accounts of all 

moneys respectively received and expended by them 
under this Act, until all loans raised hereunder have 
been repaid, and until all other liabilities referred to 
in clause (b) have been duly met. 


THE SCHEDULE. 

{Referred to in section 71.) 

Further modifications in the Land Acquisition Act, 1894. 

1. After clause (e) of section 3 the following shall be Amend* 
deemed to be inserted, namely : — 8 

*‘(e) the expression “local authority” includes the Board of 
Trustees constituted under the Calcutta Improvement 
Act, 1911.” 

*1A. After section 6, the following section shall be deemed Kaw 
to be inserted, namely : — ^ 


“6A. When acquisition is proposed to be made of land 
comprised within any improvement scheme framed by the Board 
and published under section 49 of the Calcutta Improvement 
Act, 1911— 


PaUlen. : 
tion of 
notifloft* : 
Uou , < 

infitof 

^objedioiui ; 
and Mliff 
ration; ■ 


'The words **Bzeoutlve Officer of the Corporation” were originally sub* 
Btiituted for the words "Chairman of the Corpomtion" hj seo. 2 vbA the first 
So^ule of the Bengal Bepealing and Amending Act/ 1988 (Ben. Act! of 
1939). and thereafter the word '^Chairman'* was substituted forthe ^otdt 
"Bze^ye Officer” by seo. 72 of the Calcutta Improvement (Amendment) Aei 
1966 (West Ben. Act XXXn of 1955), 


Improvi^r^ 

nvyWIjllQr;'? 


■aemii. 

MianiW. 




*lDMttod I7 «ee . T*(a) a t ttw Oidratta iniMovaDWt 
19S6 (Wsrt Ben. Aot XXXH <4 W88). ; ^ 
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(The Schedule. — Sections IB— 5.) 

(i) the publication of a notice of the improvement scheme 

under sub-section (2) of section 43 of the Calcutta 
Improvement Act, 1911, shall be substituted for and 
have the same effect as publication of a notification 
in the Official • Gazette and giving public notice of 
the substance of such notification in the locality under 
section 4. 

(ii) Proceedings under section 45 and sub-section (1) of 

section 47 of the Calcutta Improvement Act, 1911, 
shall be substituted for and have the same effect as 
proceedings under section 5A. 

(Hi) The publication of a notification under section 49 of 
the Calcutta Improvement Act, 1911, shall be substi- 
tuted for and have the same effect as a declaration 
under section 6.” 

In section 11, before the words "make an award under 
his hand’* the words "after considering such evidence 
as may be adduced by the Board under sub-section 
(2) of section 50” shall be inserted. 

2. Rep. by sec. 2 of the Calcutta Improvement (Amendment) 
Act, 1922 (Ben. Act 1 of 1922). 

3. In section 15, for the word and figures "and 24” the 
figures, word and letter ”24 and 24A” shall be deemed to be 
sutetituted. 

4. (1) In section 17, sub-section (3), after the figures “24” 
the words, figures and letter “or section 24A” shall be deemed 
to be inserted. 

( 2) To the said section 17 the following shall be deemed to 
be added, namely : — 

*‘(4) sub-sections (1) and (3) shall apply also in the 
case of any area which is stated in a certificate granted by a 
salaried Presidency Magistrate or a Magistrate of the first class 
to be unhealthy.” 

^'(5) Before granting any such certificate, .the Magistrate shall 
cause notice to be'served as promptly as may be on the persons 
referred to in sub-section or section 9, and shall hear without 
any avoidable delay any obj^ions which may be urged by them.” 

“(d) When procedings have been taken under this section 
for the acquisition of any land, and any person sustains damage 
in consequence of being suddenly dispossessedof such land, com- 
pmisation shall be paid to such person for .such dispossession.” 

5. Aftw section 17 the following shall be deemed to be inser- 
ted nmnely:-r 

“17A. In every cem rtfened to m section 16 or section 17, 
•Etaiisfet ofiind the CdUeettk ^di> iqxm payment of the cost 
to Board. ofafiqididtion,:inakBoyer charge of die land to 
the Board ; and tto land shall thereupon vest in the Board, 


*$Ma. IB - WM liunited \ri tao. 74(fc), cS Uw Oaloatta Irnsronnent 
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subject to the liability of the Board to pay any farther cos& 
whidi may be incurred on account of its acquisition.” 

6, 7, 8 and 9. (I)— Rep. by sec. 2 of the Calcutta Improvement 
(Amendment) Act, 1922 (Ben. Act I of 1922). 

9. ^(/) sub-section (2) of section 23 shall be deemed to be 
omitted. 

(2) At the end of section 23 the following shall be deemed to 
be added, namely : — 

“(3) For the purposes of clause frst of sub-section (7) of this 
section,— 

‘(a) when acquisition is proposed to be made by the Board 
of land comprised within any improvement scheme 
framed by the Board and published undef section 49 
of the Calcutta Improvement Act, 1911, the market- 
value of the land shall be deemed to be the market- 
value according to the disposition of the land at the 
date of publication of the notice under sub-secdon 
(2) of section 43 of the said Act ; and in other cases, 
the market-value shall be deemed to be the market- 
value according to the disposition of the land at 
the date of publication of the notification relating 
thereto under section 4 ; 

^(bb) if the market-value has been increased or decreased 
owing to the land falling within or near to the align- 
ment of a projected public street, so much of the 
increase or decrease as may be due to such cause'shall 
be disregarded ; 

/ ‘(bbb) if any person, without the permission of the Chairman 
required by section 63, sub-section (3), of the Calcutta 
Improvement Act, 1911, has erected, re-erected or 
added to~ any wall (exce^ing ten feet in height) or 
building within the street alignment or building line of 
a projected public street *[or having erected, re-erected 
or added to any wall or building as aforesaid with 
such permission fails to remove such wall or building 
or any specified portion thereof when so i^uired by 
notice issued under sub-section (9) of the said section^ 
then any increase in the market-value resulting from 
such erection, re-erection or addition shall be disre- 
garded ; 


'Inserted by see. 74 /'r)(i) of the Oaloatte Imptwremait (AmeBdaMot) Aot, 
.1965 (West Ben. Act XXXII of 1955). 

'Subetitoted for clauses (a) and (l>) by sec, 74 (c)(u), ibid, 

VHauses (65) Mid (656) were inserted by see. 9 of 49m Ostontla I mg ig W i Be nt 
(Amendment) Act, 1916 (Ben. Act IH of 1915). 

inserted by sec. 74(<;)(Ht) of the Oalootta U rngowfems Bit (AmeUmmtf Acbf 
1955 (West Ben. Aot XXXn of 1966). ^ 
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(fi) if the market'valoe has been increased by means any 
imjn'ovement made by the owner or his predecessor 
in interest within two years before ^[the date with 
reference to which the market-value is to be deto*- 
mined] such increase shall be disregarded, unless it be 
proved thnt the improvement was made bona fide and 
not in contemplation of proceedings for acquisition of 
the land being taken under this Act ; 

(d) if the market-value is specially high in consequence of the 
land bang put to a use which is unlawful or contrary 
to public policy, that use shall be disregarded, and tbe 
market-value shall be deemed to be the market-value 
of the land if put to ordinary uses ; and 


(e) if the market-value of any building is specially hi^ in 
consequence of the buil^g being so overcrowd^ as 
to be dangerdus to the health of the inmates, such 
overcrowding shall be disregarded, and the market- 
value shall be deemed to be the market-value of the 
building if occupied by such number of persons only 
as could be accommodated in it without risk of danger 
from overcrowding.” 

10. For clause seventhly of section 24 the following shall be 
deemed to be substituted, namely : — 

'‘seventhly, any outlay on additions or improvements to land 
acquired, which was incurred afrer the date *[with 
reference to which the market-value is to be deter* 
mined], unless such additions or improvements were 
necessary for the maintenance of any buildkig in a 
proper state of repair.” 

11. After section 24 the following shall be deemed to be 
inserted, namely : — 


”24A. In determining the amount of compensation to be 

Further ptoTision. awMded for My land ^uired for the Board 
for under this Act, the Tnbunal shall also have 

oompsnsatioa. regard tb the following provisions, namely 


Amend* 
ment of 
aeotion S4» 


New 860- 
tion24Ao 


(1) when any interest in any land acquired under this Act 
has been acquired aftra the date *[with reference to which the 
market-value is to be determined], no separate estimate of the 
valiie of such interest shall be made so as to increase the amount 
of compensation to be paid for such land ; 

(2) if, : ui the o];:nnion of the Tiibunal, any building is in a 
defective state, frmil a sanitmy point of view, or is not in a rea- 
sonably good state of repair, the amount of compensation shall 

‘Sahadlnted foctlwwcndb 'HAssfertssid deohuation vne paUiahad" fay 
aeo. 74 (e)(i(i) of the Oelmtfe JanMOfemeal (Ameadmeot) Aot, 19BS (West Ben. 
AetXXXnc?ft«»). V 

*6afaetitated for gie irot^ “of the pahOoedon of dta deefauation nndw 

aeoaon 6“ 74 

*8afaatitnted torlhe worda “eltlrt pafalieatton ofdie dedaiationi under 

."eaatioa6'*:fayaae.,74(eK4'tt^' 
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not exceed the sum which the Tribunal considers the building 
would be worth if it were put into a sanitary condition or into a 
reasonably good state of r^air, as the case may be, ndnus the 
estimated cost of putting it into such condition or state ; 

(5) if, in the opinion of the Tribunal, any building, whiclr 
IS used or is intended or is likely to be used for human habita- 
tion, is not reasonably capable of being made fit for human 
habitation, the amount of compensation shall not exceed the 
value of the materials of the building, nanus the cost of demo- 
lishing the building. 


\4) If any tank in any area comprised within a scheme framed 
by the Board and published under section 49 of the 
Aot V Improvement Act, 1911, is, on account of accumulatiou of filth, 
of 1911. rubbish or putrid matter or of the percolation of foul water 
from the kitchen, court-yard, privy or urinal, or for any other 
cause, in an unhygienic condition or contains water which is 
discoloured or malodorous or unfit for use for domestic pur- 
poses, or is a source of nuisance or disease, then notwithstand- 
ing anything contained in any law for the time being in force, 
the Tribunal shall in determining the amount of compensation, 
make such deduction from the market-value of the tank accor- 
ding to its present disposition as will, in their opinion, be a 
reasonable set-off against the cost to society in unhealthiness, 
disease and discomfort caused by the tank being kept in such 
an unhygienic or insanitary condition. 

12. I Rep. by sec. 2 of the Calcutta In^rovement (Amendment) 
Act, 1922 (Ben. Act I of 1922).] 


»12A. 

omitted. 


Sub-section (2) of section 27 shall be deemed to be 
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ment of 
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13. After section 48 the following shall be deemed to be ^ 
inserted, namely : — tiona 48A 

and 4SB, 

“48A. (1) If, within a period of two years from the date of 

the *[issue of the public notice under sub-section (/) of section 9], um toto* 
in respect of any land, the Collector has not made an award avnudad , 
under section 1 1 with respect to such land, the owner of the land 
shall be entitled to receive compensation for the damage suffered S Sti,”'* ” ■ 
by him in consequence of the delay. yeanb 


(2) The provisions of Part III of this Act shall apply, so far 
as may be, to the determination of the compensation payable 
under this section.” 


‘Oianse (4) was added by aeo. 74 (e) (ii) of the Oaloutta Imvioveina&t 
(Amendment Aot, 1955 (West Ben. Act XXidl of 1955)i 

^Ffttagiaph 12A was inserted by see. 74(/), ibid* 

^Substituted for the words **publioation of the dedarstion under aeotfooi 
6*' hy leo. 74(g), ibide 
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“48B. No compensation shall be payable in pursuance of 
section 48 or section 48A when proce^ings for the acquisition 
of land have been abandoned on the execution of an agreement 
or the acceptance of a payment, in pursuance of sub-section (4) 
of section 78 of the Calcutta Improvement Act, 1911.” 


Ainend- 
jnent of 
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'14. For sub-section (/) of section 49, the following sub- 
section shall be deemed to be substituted namely:— 


BenkotY 
of 1911. 


“(7) The provisions of this Act shall not be put in force for 
the purpose of acqwring a part only of any house, manufactory 
or other building if the acquisition of the part will render the 
full and unimpaired use of the remaining portion of the house, 
manufactory or building impracticable : 

Provided that if any question shall arise as to whether the 
part proposed to be acquired will render the full and unimpaired 
use of the remaining portion of the house, manufactory, or 
building impracticable, the Collector shall refer the determina- 
tion of such question to the Court and shall not take possession 
of such part until after the question has been determined. 

In deciding on such a reference the Court shall hdve regard 
only to the question whether the land proposed to be taken is 
reasonably required for the full and unimpaired use of the 
remaining portion of the house, manufactory or building.” 


'Paragraph 14 was inserted by sec. 74(h) of the Calcutta ImproYomeut 
(Amendment) Act, 1955 (West !l^n. Act XXXII of 1955). The original 
paragraph 14 was repealed by see. 15 of the Oaloutta Improvement (Amend- 
ment) Act. 1981 (Ben. Act Vm of 1981). 
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India (Adaptation of 
Indian Laws) Order, 
1937. 

{b) The Indian Inde- 
pendence (Adaptation 
of Bengal and Punjab 
Acts) Order, 19*^8. 
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(30th March, 1912.) 


An Act to provide for the better control and sanitation of Mining 
Settlements in Bengal.^ 


Whereas it is expedient to provide for the better control and 
sanitation of mining settlements in Bengal*, 

It is hereby enacted as follows : — 


1. (7) This Act may be called the Bengal Mining Settlements 
Act, 1912 ; and 

(2) It extends to the whole of “(West Bengal] ** * * 

2. The expressions “agent,” employed,” “mine,” and 
“owner,” as used in this Act, shall have the same meaning, as in 

IV of 1923 section 3 of the Indian Mines Act, *[1923]. 


•LBGUSLATIVE PAPERS.— For Statement of Objects and Reasons, m the 
Calcutta Gazette of 1911, Pt IV, page 841 ; for Report of the Select Committee, 
see ihid, 1912, pages 136, 137 ; for Proceedings in Council, see ibid, 1911. 
Pt, IVA, pages 316 to 348, ibid. 1912, Pt IV A., page 27, also the Calcutta 
Qasette, Mxbrdordmary, dated the SOth March, 1912, pages 140 to 143. 

LOCAL Extent.— T his Act originally extended to the whole of the 
Province of Bengal. - 

’This means Bengal as constituted in March, 1912. 

'These words were substituted for the word “Bengal” by paragraph {») ol 
Article 8 of the Indian Independence (Adaptation of Bengal and Punjab *i « te ) 
Order, 1948, 


'The words including the Sonthal Parganas were omitted W sM. 2 of 
the Bengal Mining Settlements (Amendment) Act, 1981 (Ben. Act ' IV of 
1981). 

'These fligures were substituted for the figures “1901“ by sec 3, sbidj*' ■ 


The Mines Act, 1923 (IV of 1923) has been repealed and re-enacted bv tin 
Mines Act, 1962 (XXXV of 1962). 
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(Sections 3, 4.) 

3. . (j) The ^[State Government] may, by notification in the 
^[Official Gazette],^ appoint, for any area or areas in which 
persons employed in a mine reside, a Mines Board of Health, 
consisting of not less dian five or more than ‘[fourteen] persons ; 
and shall appoint one of the members to be Chairman. 


(2) Two of the persons appointed imder sub-section 
( I) shall be nominated by owners of mines or their represen- 
tatives : 

' Provided that, if the Board consists of more than five 
members, three shall be so nominated. 


(3) One of the persons appointed under sub-section (/) shall 
be nominated by persons who receive royalties, rents or fines 
from mines. 


(4) Nominations under sub-section (2) or sub-section (5) 
must be made under such procedure, and within such period, as 
may be prescribed by rules made under this Act ; and, in default 
of nomination in accordance with such rules, the ^[State Govern- 
ment] may appoint any person it thinks fit. 


> Ptooe&m 
for deoter. 
ing ai«a to 
A min- 
" lag settle- 
ment. 


4. (1) The *^[State Government] may, of its own motion, or 
after considering any report submitted to it by a Mines Board of 
Health, publish a notice in. the ^[Official Gazette] nnd in socla. 
other manner (if any) as it may think fit, intimating its intention 
to declare any area (not being or forming part of a mine) to be a 
mining settlement for the puiposes of this Act. 


(2) The ^[State Government] shall consider any objections 
to the intended declaration which may be submitted to it in writing 
within such period as may be specified, in this behalf in the said 
notice, 

and may then, by notification in the ^{Official -Gazette], 
declare that any area or portion of an area referred to in the said 
notice shall, for the purposes of this Act, be a mining settlement 
and be subject to the authority of such Mines Board of Health as 
the HState Government] may designate. 


^Tbe words **Pro?incif^ Governmoni** wers originally substituted for the 
words **Ix)cid Goymiment” by paragraph 4(1) of the Oovemment of 
India (Adaptation of Indiiui Iaws} 1087, and Uiereafter the word 

^IBtate” was subs^tnted lor the w^ **£n>Tihoiar’ by paragraph of the 
Adaptation of Laws Order, 1950. ^ 

^Tbesd words were substituted for tiie words ^^looal offidal Gazette” by 
$ara. 4(1) of the GoTemvnent of India (Ads^^idon of Indian Iaws) Order, 
1987. 

'Uhls word was substituted for thi Word ^*nine” by seo. 2 of the Bengal 
. JIfinUig 'Settlements (West Bengal Ainendment) Aot, 1950 {West Bsn; Aot 
aODSlV of 1950). 
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{Sections 5, 6.) 

5. (7) The ‘[State Government], shall appoint as many Sani- 
tary Officers as it may consider necessary lor mining settlements, 
and shall declare the Mines Board of Health to which each such 
officer shall be subordinate. 

AotXLV (2) Every Sanitary Officer shall be deemed to be a public 

oi I860. , servant within the meaning of the Indian Penal Code. 

(i) It shall be the duty of a Sanitary Officer appointed to a 
mining settlement or any part thereof — 

(а) to report to the Mines Board of Health what measures 

should, in his opinion, be taken — 

(i) to provide for the supply of filtered, boiled or 

other water ; 

(ii) to provide for sanitation and conservancy 
(Hi) to provide for the housing of residents ; and 

“(iv) to provide for medical relief to residents ; and 

(б) to exercise, subject to the control of the Mines Board 

of Health to which he is subordinate, such other 
functions, consistent with the objects of this Act and 
calculated to prevent the outbreak or spread of 
dangerous epidemic disease, as the ‘[State Govern- 
ment] may by general or special order, direct, or as 
may be delegated to him by such Board. 

6. (7) If the Mines Board of Health approve any measures 
reported by a Sanitary Officer under clause (a) of sub-section (J) 
of section 5, 

or if they consider that any other measure should be taken 
to provide for any of the purposes referred to in that clause, the 
Board shall serve, — 

(a) on the owner of all mines in which are employed persons 

residing in the mining settlement, or in the part of 
the mining settlement to which such measures relate, 
or 

(b) on the holders of the land occupied by such mining 

settlement or part, if they are not the owners of the 
' said mines, 

a notice specifying such measures and requiring such owners 
or landholders — 

(i) to execute, within a period to be fixed by the notice, all 

works that the Board may consider necessary for 
carrying such measures into effect, and to maintain in 
good repair all works so executed, or . 

(ii) to carry on continuously siich periodical operations as 

4he Board may direct, for carrying such measures into 
effect, or 

^8se foot-note 1 on page 372, ante, 

*Tb 0 word ^*and'* was omitted sec. 8(i) of the Bengal Mining Settlements 
(West T^gftl Amendment) Act, 1950 (West Ben. Act of 1950)v 

*This sub-clause (iv) was added by sec. 8(9), ibid. 
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(Sections 7 — lO.) 

(Hi) both to execute and maintain works and to carry on 
operations as aforesaid. 

(2) Nothing in this section shall apply to landholders other 
than proprietors, permanent tenure-holders, rent-free holders or 
holders of a maintenance grant. 

7. If any work required by a notice served under section 6 
be not executed to the satisfaction of the Board within the period 
fixed by the notice, or within such further period (if any) as may 
be allowed by the Board, or 

if any work executed in pursuance of any such notice be not 
maintained in repair to the satisfaction of the Board, or 

if any operations required by any such notice be not carried 
on to the satisfaction of the Board, 

the Board, after serving a warning notice on the defaulters, 
shall prepare an estimate of the cost of the work which ought, 
in their opinion, to be carried out, and may entertain aqy esta- 
blishment necessary for the preparation of such estimate, and 
may also cause such work to be executed. 

8 . Any of the powers or duties conferred or imposed by sec- 
tion 6 or section 7 upon a Mines Board of Health may be exer- 
cised or performed by the Chairman of the Board in any case 
which he considers to be of such urgency as to render it imprac- 
ticable to hold a meeting of the Board. 


9. Any notice sent by post under section 6 or section 7 shall 
be forwarded under registered cover. 

10. (/) All expenses incurred by a Mines Board of Health 
for the purposes of this Act, other than expenses under section 7 
and section 8, shall be charged to — 

(a) all owners of mines in which are employed persons resid- 

ing in the mining settlements which are subject to the 
authority of that Board, and- 

(b) all persons who receive any royalty, rent or fine from 

‘ such mines. 

(2) All expenses incurred by a Mines Board of Health under 
'section 7, or by the Chairman thereof under section 8, whether or 
not they exceed the estimate prepared under the former section, 

and all expenses incurred by any holder of land in executing 
or maintainihg any work or carrying on any operations in 
pursuance of a notice served under clause (h) of sub-section (7) 
of section 6, - 

shall be charged to— ' 

(0 all owners of mines in - which are employed persons 
residing in the settlement or part, and 

(/i) all persons who receive any ro 3 ralty, . rent or fine from 
such mines : 
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Provided that, if it can be shown to the satisfaction of the 
Board that the insanitary condition is distinctly referable to any act 
or o^ssion on the part of one or more mine-owners in respect 
to his or their property, the Board may direct that the expenses 
incurred shall be payable by such owner or owners only. 

(3) Save in the case specified in the proviso to sub-section (2), 
the expenses referred to in sub-sections (1) and (2) shall be 
charged to the said owners and persons in such proportions as 
the ^[State Government] may, from time to time, direct : 

Provided that the assessment shall be based — 

(i) in the case of owners of mines, on the output of their 
mines, and 

(«) in the case of the receivers of any royalty, rent or fine, 
on the road cess payable by such persons. 

(4) All expenses chargeable under this section shall be re- 
coverable as if they were arrears of land-revenue. 

*(4a) The expenses due from any owner in respect of any 
mine shall, subject to the prior payment of the land-revenue 
(if any) due to the Government thereupon, be a first charge upon 
the said mine, and upon the movable property (if any) found 
within such mine and belonging to the said owner. 

(5) When any expenses incurred by any holder of land in 
executing or maintaining any work or carrying on any opera- 
tions w pursuance of a notice served under clause (b) of sub- 
section (/) of section 6, have been recovered, they shall be repaid 
to him : 

Provided that, if any question arises as to the amount of ex- 
penses incurred by such landholder, the award of the Mines Board 
of Health shall, subject to an appeal to the Commissioner, be final. 

11. (7) The *^tState Government] may, by notification in 
the ^[Official Gazetted make rules for carrying out the purposes 
and objects of this Act in respect of all mining settlements or 
any groups or classes of mining settlements. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may — 

f'a/ provide for the nomination, appointment and tenure of 
office of members of a Mines Board of Health and 
regulate the procedure of such Board and the powers 
and functions of the Chairman ; 

(fi) regulate all expenditure to be incurred by a Mines Board 
of Health, and the methods under which sums due to 
it may be calculated and recovered ; 

(c) regulate the duties and powers of Sanitary Officers, and 
provide for appeals from their orders ; 


'See foot-note 1 on page 87 2, amte. 

*Sub-8eation (4a) was insetted by sea. 4 of the Bengal Mining Settlraaents 
(Amendment) Aot, 1931 (Ben. Act IV of 1931). 

•See foot-note 3 on page 873, ante. 
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(Section 11 A.) 


(J) The power to make mles conferred by this section is 
object to the condition of the rules being made after previous 
publication. 

{4) The date to be specified as that on or after which a draft 
of rules proposed ‘to be made under this section will be taken 
into consideration shall not be less than three months from the 
date on which the draft of the proposed rules was published 
for general information. 

(5) When a Mining Board has been constituted under IV of 1928. 
“[section 10 of the Indian Mines Act, 1923*,] any rule to be made 
under this Act shall, before it is published for criticism under 
sub-section (i), be referred to the Mining Board, and the rule 
shall not ^ so published until the said Board has been consulted 
as to the suitability of its provisions. 

(5) All rules made under this section shall be published in 
the ^Official Gazette], and; on such publication, shall have 
effect as if enacted in this Act. 

*11A. (/) A Mines Board of Health may, after previous 
publication, make by-laws— 

(i) defining the duties of owners, agents and managers of 
mines in respect of a mining settlement, and of all 
persons acting under them ; 

(li) defining the matters in respect of which notices, returns 
and reports shall be furnished by owners, agents and 
managers of mines, the form of such notices, returns 
and reports, the persons and authorities to whom 
they are to be f^umished, and the particulars to be 
contained in them ; 

(Hi) defining the plans (if any) to be kept by ovraers, agents 
and managers of mmes within a mining settlement, 
and the manner and places in which they are to be 
kept for purposes of record ; 

(/v) providing for the supply of -filtered, boiled or other 
water and for sanitation and conservancy in the 
minihg settlement ; 

(v) providing for flie taking of measures to prevent the 
outbreak or spread of and to combat epidemic and 
other diseases in the mining settlement ; 

’OlsnaeB (4) to (i) wees omitted oeo. 5(a) of the Bengal Mining Settle- - 

ments (Amondiaent)Aoili, 1981 (B«. Jtet W of 1981). 

“These words and flgotee mce rahetituiea fox the voida ai4i figntee ‘‘eee- 

tion 9 of the Indian Hinw Aot, IMl’* ^ te*** <i(b)t 

•Sm foot-note 6 on pege iwi, o»to. 

foot-note S on pagee 879, 

•Beotion llA wm iMorted te wo- ^ ^ 

(Amendment) Aot. IMl (Ben. AoflV of 1^1). 
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CSeciion 12.) 

(vi) providing against the accumulation of water (other than 
water in mines) in the mining settlement ; 

(vr7) regulating the construction and sanitation of residential 
buildings within the mining settlement ; 

(vi7i) prescribing standards of accommodation in cases where 
accommodation is provided for persons employed in 
mines within the mining settlement ; 

(ijr) defining the medical assistance to be provided by the 
owners of mines within the mining settlement for the 
labourers employed- under them ; 

(x) providing for the prevention or abatement of nuisances 
affecting the public health conunitted by any persons 
within the limits of the mining settlement ;*•* 

®(jci) providing for medical relief to residents of the mining 
settlement ; and 

”(xi7) generally for carrying out the purposes of this Act and 
for promoting the safety, health and welfare of persons 
employed in mines within the mining settlement. 

(2) By-laws made under this section shall not take effect until 
they have been confirmed by the ^IState Government] and 
published in the “[Official Gazette\. 

12. A Sanitary Ofiicer may, within any mining settlement Powers of 
for which he is appointed, — 

(a) make such examination and inquiry as he thinks fit, in 

order to ascertain whether the provisions of this Act 
and of the rules ”[ .by-laws] and orders made there- 
under are observed ; 

(b) enter, with such assistants (if any) as he thinks fit, inspect 

and examine any mining settlement or any part there- 
of, at all reasonable times by day or by night ; 

(c) examine into, and make inquiry respecting, the sanitary 

condition of any mining settlement or any part there- 
of, and the sufficiency of the rules '^[and by-laws] for 
, the time being in force in the settlement ; and 

{d) do all other things required of him by or under this Act. 


*The word “and” was omitted by seo. 4(i) of the Bengal Mining Settle- 
ments (West Bengal Amendment) Aot, i960 (West Ben. Act XXXIV of 1960). 

"Kew blanse (cm) was added by sec. A(d), ibid. 

*Szisting clause (»i) was re-numbered as clause (teii) by sec. 4(S), ibid. 

*8ee foot-note 1 on page S72, ante. 

*8ee foot-note 2 on page 372, ante. 

*Tbis word was inserted by seo. 7(a) of the Bengal Mining Settlements 
(Amendment) Act, 1981 (Ben. Aot IV of 1931). 

'’These words were inserted by sec. 7(6), ibid. 
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(Sections 13—15.) 

13 . The owners, agents and managers of mines in which are 
einployed persons residing in any mining setflem«it, or the 
owners of the land occupied byi such settlement, if they are not 
the owners of such mines, 

shall furnish the Sanitary Officer, on requisition, with all 
reasonable facilities for making any entry, inspection, 
examination or inquiry under this Act, in relation to the sanitary 
condition of such settlement. 

14 . A Mines Board of Health shall have the powers of a 
Civil Court for the purpose of enforcing the attendance of 
witnesses and compelling the production of documents ; and 
every person required by any such Board to furnish informatidn 
before it shall be deemed to be le^lly bound to do so within the 
meaning of section 176 of the Indian Penal Code. 

15 . (1) Whoever obstructs any Sanitary Officer in the 
discharge of his duties under this Act, or refuses or wilfully 
neglects to furnish him with the means necessary for making any 
entry, inspection, examination or inquiry thereunder in relation 
to any mining settlement, shall be punishable with imprisonment 
for a term which may extend to three months, or with fine Which 
may extend to five hundred rupees, or with both. 

(2) Whoever makes, gives or delivers any notice or return 
required by or under this Act which contains a statement, entry 
or detail which is not, to the best of his knowledge or belief, 
true, shall be punishable with fine which may extend to five 
hundred rupees. 

(3) Whoever — 

(a) fails to comply with any requisition or order made under 
any provision of this Act or of any rule \ by-law] or 
order made thereunder ; or 

(h) contravenes any provision of this Act or any *[rule, by- 
law or order made thereunder] for the breach of which 
no penalty is otherwise provided, 
shall be punishable with fine which ma^ extmid to two hundred 
rupees, and, in the case of a continuing Ineach under clause (a) 
of this sub-section, with a further ^ wmdh may extend to fifty 
rupees for evpty day during which tihc breach is proved to have 
been persisted in after the date of the receipt by him of the 
requisition or order referred to in that clause. 

(4) All fines realised under dus section shall be made over 

to the Mines Board of Health at whose instance the pros^ution 
was instituted, to be raiployed in furdierance of the objects of 
this Act. ' V 


'This word was inaerted bv mo. 8(a) of tba Baogal Mlniag S^tleswnta 
(/tmandinaBt) Aot, 1981 (Bod. Aot IV of 1981). 

*TheM woids woe sabitituted foe tbswerds ^ ofdn' 1bfiBai>d.i” 
by «oo. 8(fc), i6<d. 


AetXLV 
of 1860 . 
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(Sections 16—19.) 

16. No prosecution shall be instituted against any owner, Pioaeoutlqii 
agent or manager of a mine for any offence against this Act or 
any ‘[rule, by-law or order made thereunder,] except at the in- ------- 

stance of a Mines Board of Health. 


17. No Court shall take cognizance of any offence against Umitatioii 
this Act or any ‘[rule, by-law or order made thereunder,] unless 
complaint thereof is made within six months of the date on which "“*** 
the offence is alleged to have been committed. 

18. No Court inferior to that of a Magistrate of the first class Cognlsanoe 
or Subdivisional Magistrate shall try any offence against this Act offence*, 
or any ‘[rule, by-law or order made thereunder,] which — 

(a) is alleged to have been committed by any owner, agent 

or manager of a mine, or 

(b) is punishable with imprisonment. 

®18A. A Mines Board of Health shall comply with all such Board to 
directions as may be given to it from time to time by the State 
Government. dirootiona 

of Govern- 
znent* 


19. The ‘[State Government] may reverse or modify any Power of 
order passed under this Act by any authority. 

meut to 

’These words were substituted for the words "rule or order thereunder" 
by seo. 9 of the Bengal Mining Settlements (Amendment) Act, 1931 (Ben. Act 
IV of 1931). 

* Section 18A was inserted by see. 5 of the Bengal Mining Settlements 
(West Bengal Amendment) Act| 1950 (West Bent Act XXXIV of 1950). 

*8ee foot-note 1 on page 372, ante^ 
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Bengal Act II of 1913 


(The Bei^ Board of Revenue Act, 1913.)' 


I^EALBo IN Part 
Amended ' 


Adapted 


/ Act XXXVIII of 1920. 
\ Ben. Act I of 1939. 

West Ben. Act XXVII of 1953^ 

(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

I (b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

(23rd April 1913.) 


An Act to alter the constitution of the Board of 
Revenue for Bengal. 


Whereas it is expedient to alter the constitution of the Board 
of Revenue for Bengal ; 

And whereas the sanction of the Governor General has been 
obtained, under section S of the Indian Councils Act, 1892, to 
the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Board of Revenue sbort title ' 
Act, 1913. 

2. The Board of Revenue for *[the State of West Bengal] 

shall be called the Board of Revenue for "[West Bengal]. tion of 

Board. 

3. The smd Board shall consist of one Member only, to be Numter of 

appointed by the ‘[State Government] by notification in the 
'^[Official Gazette] -. of Board. 


^IiESaiSLATlVB FapEBS.— For Statement of Objects and Reasons, see 
the Calcutta Qaeette of 1913, Pt. IV, page 5 ; for Report of the Select 
Committee, see ibid. Pt. IV, page 62 ; for Proceedings in Council, see ibidt 
Pt. IVA, pages 13, 14, 22 to 26 and 399. 

LOOAli Extent. — ^This Act extends to the whole of the present State of 
West Bengal. 


^These words were substituted for the words ''the Presidency of Fort 
William in Bengal” by paragraph 3 of, and the Eleventh Schedule to, the 
Adaptation of Laws Order, 1950. 

•These words were substituted for the word "Bengal” by paragraph {2)ot 
articles of the Indian Lidependence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 


♦The words "Provincal Government” were originally substituted for the 
words "Local Government” by paragraph i(i) of the Government of India 
(Adaptation of Indian Laws) Order 1937, and thereafter the word "State” 
was substituted for the word "Provincial” by paragraph 4(i; of the 
Adaptation of Laws Order, 1950 

''These words were substituted for the words "local official Gazette” by 
para. i(l) of the Government of India (A^ptation of Indian Laws) Order, 
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(Section^ 4 — 7 and the Schedule.) 

Provided diat the ^[State Oovemment] may at any time, by 
like notification, ** * • * * 

appoint a temporary additional Member. 

4. An Additional Member of the Board of Revenue appoin- 
ted under the proviso to section 3 shall exercise and perform 
such powers and duties of the Board as the ^[State Government] 
may ditea. 

5. Ail references in any enactment, or in any notification, 
order, scheme, rule, form or by-law issued, made or prescribed 
under any enactment, to — 

(a) the Board of Revenue as constituted under the Bengal 

Board of Revenue Regulation, 1822”, and under clause 
First of section 4 of the Bengal Revenue Commissioners 
Regulation, 1829, or 

(b) the Board whose functions were transfered to the said 

Board of Revenue by the Bengal Board of Revenue 
Act, 185(J», 

shall be construed as references to the Board as re-constituted by 
or under this Act. 

6. (/) Any person considering himself aggrieved by any 
order of the Board of Revenue may apply to the Board for a 
review of the same ; and, if the Boara considers there are suffi- 
cient reasons for so doing, it may jreview the order and pass such 
further order as it thinks fit. 

(2) Every application under sub-section (/) for a review of 
any order must be made within a period of three months from 
the date of the order : 

Provided that the Board may, in its discretion in any case 
extend such period, if sufficient reasons be shown for so doing. 

*7. The Board of Revenue for West Bengal shall have the 
same powers of dealing with contempt of the Board or in respect 
of any proceedings before the Board as if the Board were a High 
Court referred to in article 214 of the Constitution of India. 


THE SCHEDULB. 

[^lactments repealed,] 

Rep. by sec. 3 and the Second Sch. of the Bengal Repetdii^ and 
Amending Act, 1938 (Ben^ Act / of 1939). 


foot-note ion page 881, an( 0 . 

*Tlie words “with the pnvlons isaetio n of t he OoTammant of Xndis’’ were 
omitted by tbe Devoluticm Act, 19S0 (XlUtVJil of 1930). 

'Ben. Ite^. m <rf l893 Wad Aet XLIF of 1860, wece steeled by the 
Sohedule to tme Act, end the Sehedole wee repeeled % see. S.and tiw Ghocmd 
Sch, of the Bengal BepeeUng and Amending Aci, 1988 (Ben. Aot I of 1938). 

'This new see. 7 was ineerted by see. 3 Bengal Board of Bereooe 

(Amendment) Act, 1968 (West Bai. Aet XXVn of 1988). 

'Qrie^nal see. 7 was repeided .by see. 8 Wad &a Second Soh. cd the Bengal 
Bepealihg and Ametiding Act, 1988 (Ben. Act tof 1989). See foot-note 3 above. 
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Bengal Act HI of 1913 

THE BENGAL FUBUG DEMANDS RECOVERY ACT, 1913. 

Contoits. 

PART I. 


Prelimliiary. 


Section. 

1. Short title, commenoemont and extent. 

2. (Repealed.) 

3. Definitions. 


PART III 


Filing, service and effect of certificates, and hearing of objectians theretoa 

4. Filing of certificate for public demand payable to Collector. 

5. Requisition for certificate in other oases. 

Filing of certificate on requisition. 

7. Service of notice and copy of certificate on certificate-debtor. 

8. Effect of service of notice of certificate. 

9. Filing of petition denying liability. 

10. Hearing and determining of such petition. 


PART HI. 

Execution of Certificates. 


11. Who may execute certificate. 

12. Transmission of certificate to another certificate-officer for execution. 

13. When certificate may be executed. 

14. Modes of execution. 

15. Certain sales by whom to be hold. 

16. Interest, costs and charges recoverable. 

Attachment, 

17. Attachment of property. 

16. Payment of moneys, contrary to attachment, to be void. 

19. Attachment of decree. 

Sale, 

20. Purchaser's title, 

21. Suit against purchaser not maintainablo«on ground of purchase being made on behalf of 

plaintiff. 

Setting aside sale, 

22. Application to set aside sale of immovable property bn deposit. 

23. Application to set aside sale of immovable property on ground of non-service of notice or 

Irregularity. 

24. Application to set aside sale on ground that certifioate-debtor had no saleable interest or that 

piopertyjUd not exist j 

25. Sale when to become absolute or be set aside. 

Disposal of proceeds of execution, 

26. Disposal of proceeds of execution. 
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29. 

80. 

81. 

82. 

88 . 


84. 


85. 

36 . 


87. 


88 . 

89. 

40. 


* Bemtimu to purchaser after sale. 

Application purchaser resisted or obstructed in obtaining possession of immovable 
property. 

Procedure on such application. 

Arrest, detention and release* 

Power to arrest and detention. 

Belease from arrest and re-arrest. 

Detention in, and release from, prison. 

Belease on ground of illness. 

Prohibition of arrest or detention of women and persons under disability. 

PART IV. 

Reference to Civil Court. 

Suit in Civil Court to have certifioate cancelled or modified. 

Grounds for cancellation or modification of certifioate by Civil Court. 

Suit to recover possession of, or to set aside sale of, immovable property, where notice of 
certificate not served. 

General bar to jurisdiction of Civil Courts, save where fraud alleged. 

PABT V, 

Rules. 

Efieot of rules in Schedule II. 

Power of Board of Revenue to make rules as to procedure. 

Publication and effect of rules made under section 39. 


PABT VI. 

Supplemental Provisions. 

41. Persons under disability. 

42. Oontinuanoe of certificates. 

48. Procedure on death of certificate-debtor. 

44. Cancellation of certificates. 

45. Costs. 

46. Compensation. 

47. Entry into dwelling-house. 

48. Application of Act XVm of 1850. 

49. Officers to have powers of Civil Court for certain purposes. 

50. Control over officers. 

^1. Appeal. 

52. Bar to second appeals. 

58. Revision. ^ 

54. Review* 

56. Saving of other Acts. 

06. Application of the Indian lidmitation Act, 1908. 

Certificate-officer deemed to be a Court. 

68. PenaltieB. 

59. Signaioxe of doouments by mlnisteKial officers. 

(Repack 





SCHEDULE 1. 
Poblie Deamds. 


RUtiE. 


SCHEDULE IL 
RULES. 


Signature and Verification of Requieitions for Certificates. 

1. Sigoature and verification of requisition for certificate. 


Service of Notices. 

Mode of service. r " 

Service on certificate-debtor or his agent. 

Service on adult male member of certificate debtor's family. 

Person served to sign acknowledgment. 

6. Procedure whore certificate-debtor refuses to accept service or cannot bo found. 

7. Endorsement of time and manner of service. 

8. Examination of serving officer. 

9. Service by post. 


Petitions under Section 9. Denying Liability. 

10. Signature and verification of petition denying liability. 

11. Transfer of such petitions. 

Execution of Certificates. 

12. Execution in another district. 

Attachment of Movable Property, etc. 

13. Application for attachment of movable property in the possession of the certificate-debtor. 

14. Procedure for the attachment of movable property when its value is up to Rs. 40 or above. 

15. Attachment of movable property (other than agricultural produce) in possession of certificate" 
debtor. 

16. Attachment of agricultural produce. 

17. Provisions as to agricultural produce under attachment. 

18. Attachment of debt, share, and other movable property not in possession of certificate-debtor. 
18 A. Rules regarding realisation of rents due to certificate-debtor from the holders of subordiiiate 

interests ''Garnishee Rules". 

18B. Certificate-officer to issue notice to the Garnishee liable to pay rent. 

180. Certificate-officer to order the Garnishee to comply with the terms of notice. 

18D. Certificate-officer to amend notice where the Garnishee disputes liability . 

18E. Rule 43 to apply to an order made under rule 180. 

18F. Certificate-officer to order a third person to state the particulars of his claim, if any. 

18G. Certificate-officer to proceed under rule 18D in case the thW person does not appeiw. 

18H. Payment under rule 18B or rule 18C. 

XfiL ; Costs... 

19. Attachment of diaie in mov^les. 
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90^ Attachment of salary or allowances of public officer or gervant of Railway Company or Local 
Authority. 

21. Attachment of negotiable instruments. 

22. Attadiment of property in custody of Court or public officer. 

28. Attachment of immovable property. • 

24. Removal of attachment on satisfaoation or cancellation of certificate. 

Maintenance and custody, while under attachment, of live-stock and other movable property. 

25. Custody of property under attachment. 

26. Removal of property to Court. 

27. List of property under attachment, 

28. Debtor's consent to the sale of the property under attachment. 

29. Custody of property under attachment, while in Court. 

30. Claim of any person other than the certificate-holder to the property under attachment. 

81. Withdrawal of attachment. 

82. deeding and tending live-stock under attachment. 

83. Cost for feeding live-stock and expenses attending its removal to Court. 

84. Responsibility of the naair for safe custody and proper feeding. 

86. Custody of live-stock in Government pounds. 

86. Responsibility of the nagir for the custody of live-stock. 

87. Rates to be allowed for the custody and maintenance of various descriptions of live-stock. 

88. Fees to bo charged where process of attachment of movable property is by actual selEure, 

88A. Refund of custody fees. 

Investigation of Claims and Objections* 

39. Investigation by certificate-officer. 

40. Evidence to be adduced. 

41. Release of property from attachment or sale. 

42. Disallowance of claim to property attached. 

43. Saving of suits to establish ri^t to attached property. 

Sale generally. 

44. Power to order sale of attached property. 

46, Sale of movable property falling under rule 15 or of value not exceeding Rs. 40 or of greater 
value. 

46. Proclamation of sale by public auction. 

47. Mode of making proclamation. 

48. Time of sale, 

49. Purchase of property by the certificate^holder. 

50. Adjournment of stoppage of sale. 

61. Defaulting purchaser answerable for loss on re sale. 

62. Restriction on bidding or purchase by officers. 

63. Levy of poundage fees, 

54. Addition of costs, etc., to certilloate and payment by certificate-holder of puibhase-mon^ in 
excess of the amount of certificate, 

64A. Tima limit within which the certificate-debtor can dispute claim of certificate-holder to leodlve 
payment of the balance of the sale proceeds under section 26, clause (c^. 
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Sale of movdbU property. 


55. Sale of agricultural produce. 

56. Special provisions relating to growing crops. 

57. Sale by public auction. 

58. Irregularity not to vitiate sale, but any person injured may sue. 

59. Delivery of movable property, debts and shares. 

60. Transfer of negotiable instruments and shares. 

61. Vesting order in case of other property. 


Sale of immovable proper tyn 

62. Sale of tenure or holding at fixed rates, subject to registered and notified incumbrances. 

63. Sale of tenure or holding at fixed rates, with power to avoid all incumbrances. 

64. Sale of ocupancy holding, with power to avoid all incumbrances. 

65. Buies 62 to 64 not to apply in certain cases to certificate-holders who are co-sharer landlords* 

66. Postponement of sale to enable certificate-debtor to raise amount duo under certificate. 

67. Prohibition of purchase of tenure or holding by cortificate-debtor. 

68. Deposit by purchaser and re-sale in default. 

69. Time for payment of purohase^money in full. 

70. Procedure in default of payment. 

71. Fresh proclamation before rc-sale. 

72. Bid of oo-sbarer to have preference. 

73. Return of purchase-money in certain cases. 

74. Certificate to purchaser. 

76. Delivery of property in occupancy of certificate-debtor. 

76. Delivery of property in occupancy of tenant or other person. 


Arrest and Detention* 

77. {Omitted.) 

78. Subsistenco allowance. 


Supplemental. 

79. Register of certificates. 

80. Payment by instalments. 

81* Remittance to Certificate-officer of sums received under a certificate transferred for exeention* 

82. Entry of satisfaction. 

83, Communication of satisfaction to other persons. 

83A. Exemption of requisitions from Liquidator of Co-operative Societies from ad valorem fee» 

88B. Procedure to be followed when one of two or more certtfioate-debtors is fou^d to have diet 
before the filing of oertifioate. 

64. Forms in Appendix. 
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FORMS. 


{Bea. AHin 


Vlttlf No. 

!• Oertifioate of public demand. 

9. Bequisition for a certificate. 

8. Kotioe to certificate-debtor. 

4 . Petition denying liability. 

6. Notice to ifiiow cause why sale should not be set aside. 

6. Suihmons to appear and answer charge of obstructing execution of oertifioate. 

7. Warrant of committal. 

8. Warrant of arrest. 

9. Order committing certificate-debtor to the oi^il prison. 

10« Order for the release of a person imprisoned in execution of a certificate. 

11. Notice to legal representative of certificate-debtor. 

IIA. Warrant of attachment of movable property. 

IIB. Notice to persons added to the original oertifioate. 

110. Notice by surviving certificate-debtor. 

12. Attachment in execution.— Prohibitory order, where the property consists of debts not 
being negotiable instruments, or of movable property not in the poBsession of the certificate- 

. debtor. 

18. Attachment in execution.— Prohibitory order, where the property consists of shares in the 
capital of a Corporation. 

14. Attachment in execution.— Prohibitory order, where the property to be attached consists of 
movable property, to which the certificate-debtor is entitled subject to a lien or right of 
some other person to the immediate possession thereof. 

16. Order to attach salary of public of&cer or servant of Railway Oompany or Local 
Authority. 

16. Order of attachment of negotiable instrument. 

17. Attachment.— Prohibitory order, where the property consists of money or of any security 
in the custody of a Court of Justice or officer of Government. 

16. Notice to certificate-holder. 

19. Warrant of sale of property. 

20. Notice of the day fixed for settling a sale proclamation. 

21. Proclamation of sale. 

22. on the Ncufir for cauBicg*publioation of proclamation of sale. 

28. Certificate, by officer holding a sale, of the defidenoy of price on a re-sale of property by 
reason of the purchaser’s default. 

24. Notice to person in possession of movable property sold in execution. 

26* Prohibitory order against the transfer of shares sold in execution. 

96, PwailWtory order ags^ist paymmt of debt, sold in exeontion to any other than the 
purchaser. 

2Te Oertifioate to certificate-debtor authorising him to mortgage, lease or property. 

Mb Certificate of sale of land. 

29, Order few delivery to certified purchaser of land at a sale in execution. 

80. Notice to show cause why warrant of gnest should not issue. 
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THE BENGAL PUBLIC DEMANDS RECOVERY ACT, 1913.’ 

Ben. Act 1 of 1939. 

Ben. Act XVI of 1946. 


fBen. Act I of 1918. 

Ben. Act III of 1934. 

Ben. Act V of 1938. 

Ben. Act III of 1939. 

Ben. Act III of 1940. 

I Ben. Act I of 1942. 

' West Ben. Act VIII of 1947. 
West Ben. Act XIII of 1953. 
West Ben. Act XVIII of 1953. 
West Ben. Act XV of 1955. 
West Ben. Act XV of 1957. 
West Ben. Act XIX of 1960. 
West Ben. Act HI of 1962. 

The Government of India 
(Adaptation of Indian Laws) 
J Order, 1937. 

The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 
The Adaptation of Laws 
^ Order, 1950. 

(The 30th April, 1913.) 

An Act to consolidate and amend the law relating to the recovery 
of public demands in Bengal. 

Whereas it is expedient to consolidate and amend the law 
relating to the recovery of public demands in Bengal ; 

And whereas the previous sanction of the Governor General 
KK * KA been obtained, under section 5 of the Indian Councils Act, 

W., 0 . 14. 18^' passing of this Act ; 

It is hereby enacted as follows : — 


Repealed In Part 


Amended 


Adapted 


'LBaiSXiATTVB PAPERS.— For Statement of Ol^ecta and Beesons, tee the 
Calcutta Qatette of 191S, Ft. IV. pages 40, 41 ; for B^rt of Seleot Oommittee, 
see ibid., Pt. IV, pagec 69 to 72 ; for proceedings In Oounoil, tee ibid, Pt. IVA, 
pagM 14, 15. 26. 899, 498 to 446. 

LOCAL Extent.— This Aotextonda I0 the Nbple 6f West Bnual, teem, 

1 ( 8 ). 
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390 The Bengal Public Denumds Recovery Act, 1913. 

[Ben. Act in 


(Part 1. — Preliminary. — Sections 1 — 3.) 
PART I. 


PreUnainary. 

1. (7) This Act may be called the Bengal Public Demands 
Recovery Act, 1913 ; 

(2) It shall come into force on such date^ as the ‘[State 
Government] may appoint by notification in the ‘{Official 
Gazette'] ; and 

(5) It extends to the whole of *[West Bengal]. 

2. [Repeal.] — Rep. by sec. 3 and the Second Sch. of the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939.) 

3. In this Act, unless there is anything repugnant in the 
subject or context,— 

‘(at) “Calcutta” means the area comprised within the local 
limits for the time being or the ordinary original civil 
jurisdiction of the High Court at Calcutta ; 

(/) “certificate-debtor” means the person named as debtor 
in a certificate filed under this Act, and includes any 
person whose name is substituted or added as debtor 
by the Certificate Officer ; 

(2) “certifieate-holder” means the “[Government or person] 
in whose favour a certificate has been filed under this 
Act, and includes any person whose name is substi- 
tuted or added as creditor by the Certificate-officer ; 


e,<t the Ist July 1913, see notifioation Ho. 985T.B., daied the 22nd May, 
1913, published in the OalevAto, GoBette of 1913, Part I, page 789. 

“The words “Provincial Gbvomment’* were* originally substituted for the 
words “Ijooal Government" by paragraph 4(2) of the Government of India 
(Adaptation of Indian Ijaws) Order, 1937, and thereafter the word “State" 
was substituted for the word “Provincial" by paragraph 4(2) of the Adaptation 
of Laws Order, 1950. 

“These words were substituted for the words "Calcutta Gazette" by para-' 
graph 4(2) of the Government of India (Adaptation of Indian Laws Order, 
1987. 

^These words were substituted for the word “Bei^l" by Article S{8) of the 
Indian Independenoe (AdaptaUon of Bengal and Punjab Acts) Order^ 1948. 

“Clause (al) was inserted with retrospective efleot by sec. 2(4) of the Bengal 
Public Demands Beoovery (Amendment) Act, 1962 (West Ben. Act III of 
1962). 

“These words were substituted for the words "Secretary of State for India 
in. Oonncil or other person*’ lay ncucagra]^ 3 of, and Schedule IV to the 
Qovemment of India (AdaptatUm of IndSm Xjawis}*Order, 1937. 
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of 1913.] 

(Part FT. — Filing, service and effect of certificates, and hearing 
of objections thereto. — Sections 4, 5.) 

(3) “Certificate-officer” means a Collector, a Subdivisional 
Officer, and any officer, appointed by a Collector, with 
the sanction of the Commissioner, to perform the 
functions of a Certificate-officer under this Act ; 

^(3a) “Collector” means the chief officer in charge of the 
revenue administration of a district and includes an 
Additional District Magistrate appointed under sub- 
section (2) of section lO of the Code of Criminal 
Procedure, 1898 ; 

^Explanation . — For the purposes of this Act, the district of 
24-Parganas shall be deemed to include Calcutta ; 

{4) “movable property” includes growing crops ; 

(5) “prescribed” means prescribed by rules ; 

(6) “public demand” means any arrear or money mentioned 

or referred to in Schedule I, and includes any interest 
which may, by law, be chargeable thereon up to the 
date on which a certificate is signed under Part II ; 
and 

(7) “rules” means rules and forms contained in Schedule II 

or made under section 39. 


PART n. 

Filing, service and effect of certificates, and hearing of objections 

thereto. 

4. When the Certificate-officer is satisfied that any public 
demand payable to the Collector is due, he may sign a certificate 
in the prescribed form, stating that the demand is due, and shall 
cause the certificate to be filed in his office. 

5. (f) When any public demand payable to any person other 
than the Collector is due, such person may send to the Certifi- 
cate-officer a written requisition in the prescribed form : 

’Provided that no action shall be taken under this Act on a 
requisition made by a land mortgage bank rc^stered or deemed 
to be registered under the Bengal Co-operative Societies Act, 
1940, or an assignee of such bank, unless the requisition be coun- 
tersigned by the Registrar of Co-operative Societies, West 
Bengal. 

‘OlauBO (.)«) was inserted by soo. 2 of the Bengal Public Demands Beooverv 
(Amendment) Act, 1953 (West Bon. Act XIII of 1953). 

*37hiB Explo/naticn was added with retrospective effect by sec. 9 (ii) of the 
Bengal Publio Demands Recovery ■ (Amendment) Act, 1963 ^est Benaal 
Aot m of 1962). 

*This proviso was substituted for the former proviao I 7 :Mc. 3 of the Bengal 
Public Demands Recovery (West Bengal Amendment) Ao£ 1047 (West Ban. 
Aot Vm Of 1047). 
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(Part JI. — Filing, service and t^eet of certificates, and hearing cf 
objections thereto.— Sections 6— JO.) 

(2) Every such .requisition shall - be signed and verified in the 
prescribed manner,and, except in such cases as may be prescribed, 
shall be chargeable with the fee of the amount which would be 
payable under the Court-fises Act, 1870, in respect of a plaint, 
for the recovery of a sum of money equal to that stated in the 
requisition as being due. 

6. On receipt of any such requisition, the Certificale-ofScer, 
if he is satisfied that the demand is recoverable and that recovery 
by suit is not barred by law, may sign a certificate, in the pres- 
cribed form, stating that the demand is dvie ; and shall include 
in the-certificate the fee (if any) paid under section S, sub-section 
(2) ; and shall cause the certificate to be filed in his office. 

7. When a certificate has been filed in the office of a Certi- 
ficate-officer under section 4 or section 6, he shall ca!use to be 
served upon the certificate-debtor, in the prescribed manner, a 
notice in the prescribed form and a copy of the certificate. 


8. From and after the service of notice of any certificate 
under section 7 upon a certificate-debtor, — 

(u) any private transfer or delivery of any of his immovable 
property situated in the district in which the certificate 
is filed, or of any interest in any such property, shall 
be void against any claim enforceable in execution of 
the certificate ; and 

(b) the amount due from time to time in respect of the 
certificate shall be a charge upon the immovable pro- 
perty of the certificate-debtor, wherever situated, to 
which every other charge created subsequently to the 
service of ffie said notice shall be postponed. 

9. (!) The certificate-debtor may, within thirty days from the 
service of the notice required by section 7, or, where the notice 
has not been duly served, then within thirty days from the 
execution of any process for enforcing the certificate, present to 
the Certificate-officer in whose office the certificate is filed, or to 
the Certificate-officer who is executing the certificate, a petition, 
in the prescribed form, signed and verified in the prescribed 
manner, denying his liability, in whole or in part. 

(2) If any such jpetition is presented to a Certificate-officer 
other than the Certificate-officer in whose office the original certi- 
ficate is hied, it shall be sent to the latter officer for disposal. 

10. The Certificate ofiioer in whose office the original certi- 
ficate is filed shall hear the petition, take evidence (if necessary), 
and determine whether the certificate^ebtor is liable for the 
whole or any part of the amount for which the certificate was 
siffsed ; and may set aside, modify or vary the certificate accor- 
dingly ; 


vnot 

1870. 
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(Part IlL— Execution of Certifieates,-~-Sfections 11—13.) 

. Frovic^tiiat, if the Certificate-officer is not the Collector, 
and considers that the petition involves a bona fide claim of ri^t 
to property, he shall refer the petition to the Collector for orders; 
and the Collector, if he is satisfied that a bona fide claim of right 
to property is involved, shall make an order cancelling the certi- 
ficate. 


PART III. 


Execution of Certificates. 

11. A certificate filed under section 4 or section 6 may be 
executed by — 

( a) the Certificate-officer in whose office the ori^al certi- 

ficate is filed, or 

(b) the Certificate-officer to whom a copy of the certificate is 

sent for execution under section 12, sub-section (/). 

12 (i) A Certificate-officer in whose office a certificate is filed 

may send a copy thereof, for execution, to any other Certificate- 
officer • • • * . 

(2) When a copy of a certificate is sent to any such officer, he 
shall cause it to be filed in his office, and thereupon the provi- 
sions of section 8 with respect to certificates filed in the office of 
a Certificate-officer shall apply as if such copy were an original 
certificate : 

Provided that it shall not be necessary to serve a second notice 
and copy under section 7. 

13. No step in execution of a certificate shall be taken until 
dte period of thirty days has elapsed since the date of the service 
of the notice required by section 7, or, when a petition has been 
duly filed under section 9, until such petition has been heard and 
determined : 

Provided that, if the Certificate-officer in whose office a certi- 
ficate is filed is satisfied . that the certificate-debtor is likely to 
conceal, remove or dispose of the whole or any part of such of 
his movable property as would be liable to attachment in execu- 
tion of a decree of a Civil Court, and that the realisation of the 
amount of the certificate would in consequence be delayed or 
obstructed, he may at any time direct, for reasons to be recorded 
in writing, an attachment of the whole or any part of such mov- 
able property : 

‘Provided further that if the certificate-debtor whose movable 
property has been so attached furnishes security to the satisfac- 
tion of the Certi^ate-officer, such attachment shall be cancelled 
from the date on which such security is accepted by the Certi- 
ficate-officer. 


words “in the same district or to the CioUeotor of any otbor disMoi^* 
ware omitted by sec. 3 of the Bengal Public Demands Beoovery ( A rnendn i iaty ■ 
aat,103A(Ban.A«tmofl9S4). 

: *!ndsntoviso was added by sec. 3 of the Bengal Poblio D em a nds 
(Awndiaept) Aat, 1343 (Ben. Act I of 1343), 
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{fart III. — Execution of Certificates. — Sections 14 — 16.) 

14 . Subject to such conditions and limitations as may be 
Pi^scribed, a Certificate*o£9cer may order execution of a certi* 

— 

(n) by attachment and sale, or by sale (without previous 

attachment), of any property, or 
(6) by attachment of any decree, or 

(c) by arresting the certificate-debtor and detaining him in 

the civil prison, or 

(d) by any two or all of the methods mentioned in clauses 

(a), (6) and (c). 

Explanation to clause (d). — The Oertiflcate-offioor may; ta hia diaoietion, 
ntttae ezeoation at the same time against the person and property of the 
oertifioate-debtor. 

15 . Where a revenue-paying estate or any share therein is 
liable to sale in execution of a certificate, such sale may be held 
either — 

(а) by the Certificate-ofiScer exercising jurisdiction in the dis- 

trict to the revenue-roll of which the estate or share 
appertains, or 

(б) by the Certificate-officer exercising jurisdiction in the dis- 

trict in which such estate or share is situated. 

16 . There shall be recoverable, in the proceedings in execu- 
tion of every certificate filed under this Act — 

(o) interest ^[calculated in such manner as may be prescrib- 

ed] upon the public demand to which the certificate 
relates, at the rate of six and a quarter per centnm per 
annum from the date of the signing of the certificate 
up to the date of realization ; 

■Provided that — 

({) no interest shall be charged if the amount of public 
demand is less than twenty-five rupees or if the period 
from the date of signing the certificate up to the date 
of realization does not exceed three months ; 

{ii) no interest shall be charged for the period during which 
the execution proceedings are stayed under an order 
passed by the Certificate-officer at the instance of the 
certificate-holder ; and 

(i7i) no interest shall be charged for the period during 
' which the execution proceeding are stayed under an 
order passed in an appeal or in revision or by a Court 
at the instance of the certificate-holder or any person 
other than the certificate-debtor, 

(b) such costs as are directed to be paid under section 45, and 

(c) all charges incurred in respect of — 

(f) the service of notice under section 7, and of warrants 
and other processes, and 

{ii) all other proceedings taken for realising the demand. 


'TfaMeirords weninaected bysao. 9(i) of the -Bengal Pttblio Danumds 
Bwovery (Amendment) Aot, 1955 (West Ben. Act 3CV of 1955). 

*TbiB proviso was originally added, by seo. 2(9), ibid and theieaftw tfato 
ns^^SQ was snbstitatsd 1)7 seo. S of the £teigal Public Demands Baoovaev 
fiMBsadhoent) Act, 1960 threat Bengal Act XIZ of 1960). 
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(Part III. — Execution of Certificates. — Sections 17— 20.) 

Attachment, 

17. Property liable to attachment and sale in execution of a 
decree of a Civil Court ^ [under section 60 of the Code of Civil 
Procedure, 1908] may be attached and sold in execution of a 
certificate under this Act. 

18 . Where an attachment has been made in execution of a 
certificate, any payment to the certificate-debtor of any debt, 
dividend or other moneys, contrary to such attachment, shall be 
void as against all claims enforceable under the attachment. 

19 . {]) The attachment of a Civil Court decree for the 
payment of money or for sale in enforcement of a mortgage or 
charge shall be made by the issue to the Civil Court of a notice 
requesting the Civil Court to stay the execution of the decree 
unless and until— 

(1) the Certificate-officer cancels the notice, or 

((<) the certificate-holder or the certificate-debtor apidies to 
tlie Court receiving such notice to execute the decree. 

(2) Where a Civil Court receives an application under clattR 
(if) of sub-section (/), it shall, on the application of the cetti* 
ficate-holder or the certificate-debtor, and subject to the provi- 
sions of the Code of Civil Procedure, 1908, proceed to execute 
the attached decree and apply the net proceeds in satisfaction 
of the certificate. 

(3) The certificate-holder shall be deemed to be the represen- 

tative of the holder of the attached decree, and to be entitled to 
execute such attached decree in any manner lawful for the holder 
thereof. ^ 

Sale. 

20 . (/) Where property is sold in execution of a certificate, _ . . 

Utere shall vest in the puchaser merely the right, title and aaJr*****^* 
interest of the certificate-debtor at the time of the sale, even 
though the property itself be specified. 

(2) Where immovable property is sold in execution of a certi- 
ficate, and such sale has become absolute, the purchaser's right, 
title and interest shall be deemed to have vested in him from 
the time when the property is sold, and’ not from the time when 
the sale becomes absolute. 

(5) Notwithstanding anything contained in sub-section (/), 
in areas in which Chapter XIV of the Bengal Tenancy Act, 188S; 
is in force, where a tenure or holding is sold in execution 6f a 
certificate for arrears of rent due in respect thereof, the tenure or 
holding shall, subject to the provisions of section 22 of that Act, 
pass to the purchaser, subject to the interests defined in tiutt 
Chapter as “protected interests,” but with power to annul tibe 
interests defined in that Chapter as “incumbrances” : > 

- ^ ,1 ■ 

weeds and figures were inserted by see. 8 of tbs Bingpl MAl 
Demands Becoveiy tAmendment) Aot, 1948 (Beau Aot I of 1948). 
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(Fart III.-~-Execution of Certificates, — Sections 21, 22.) 
Provided as follows : — 

(/) a registered and notified incumbrance within the mean- 
ing of that Chapter shall not be so annulled exc^t in 
the case prescribed ; and 

(i/) the power to annul shall be exercisable only m the 

<' manner prescribed. 

(4) Wh^ the certificate-holder is a co-sharer landlord and 
the certificate is for his share of the rent only, the provisions of 
sub-sebtioh (3) shall not apply. 

21. (7) No suit shall be maintained, against any person 
claiming title under a purchase certified by the Certificate-ofBeer 
in such manner as may be prescribed, on the ground that the 
purchase was made on behalf of the plaintiff or on behalf of 
some one through whom the plaintiff claims. 

(2) Nothing in this section shall bar a suit to obtain a decla- 
ration that the name of any purchaser certified as aforesaid was 
inserted in the certificate fraudulently or without the consent of 
the teal purchaser, or interfere with the right of a third person to 
proceed against that property, though ostensibly sold to the 
certified purchaser, on the ^ound that it is liable to satisfy a 
claim of such third person against the real owner. 

Setting aside sale. 

22. (7) Where immovable property has been sold in execu- 
tion of a certificate, the certificate-debtor, or any person whose 
interests are affected by the sale, may, at any time within thirty 
days from the date of the sale, apply to the Certificate-oflicer to 
set aside the sale, on his depositing — 

(a) for payment to the certificate-holder, the amount spem- 
, 'fied in the proclamation of sale as that for the reco- 
very of which the sale was., ordered, with interest 
thereon at the rate of ^[six and a quarter] per centum 
per annum, calculated from the date of the ‘[procla- 
motion of sale] to the date when the deposit is made ; 

(h) for payment to the purchaser, as penalty a sum equal 
to five per cent, of the purchase-money, but not less 
than one rupee ; and 

(c) for payment to the Collector (where the certificate is for 
a public demand payable to the Collector), such out- 
standing charges due to the ^[Government] under ai^ 
law for the time being in force as the Collector certi- 
fiies to be payabte by the certificate-debtor. 

^Tbise WOI& IwibBtitatod for the “twdve and a half* by see. 

% of, and bke B<9h. to, thb Bengal Bate, of Intent Act, 1989 (Bmi. Aot III 
'of 1989.)^ ^ ^ 'v 

wcod. wdM .nb.titnt.d fne fite word “oortifioate” by mo. S of the 
Boigal Pufallb Deaumda Bemvecy (Anendutent) Aot, 1989 (Bm. Act III 
of 19f^. ... ■ 

'Thetecnd “Giomi'* ma ora;inally mbiititnted for tho «c«d ‘'Govemineot” 
Iqrpatai^^ 8 of, and Sdi. XV to, ths vQomminmt of India (Ada^^lfM 
.« fiodian Xaws) Order, 1937,. and ihetMftor tb. tend ^’OroynninMiV’ wa. 
. itebetiStUiad toa ^e m<xei “Orowa** Ite-yaiagia^ 4(1) of tlM Adaptation of Z<aws 
. 0*dar,l^. ; r..:. 
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(Part III. — Execution of CertificMes.— -Sections 23 — 25.) 

(2) Where a person makes an application under section 23 
for setting aside the sale of his immovable property, he shall not, 
unless he withdraws that application, be entitled to make or 
prosecute an application under this section. 

23. (1) Where immovable property has been sold in execu- 

tion of a certificate, the certificate-holder, the certificate-debtor, 
or any person whose interests are affected by the sale, may, at 
any time within sixty- days from the date of the sale, apply to the 
Certificate-ofiicer to set aside the sale on the ground that notice 
was not served under section 7 or on the ground of a material 
irregularity in the certificate proceedings or in publishing or con- 
ducting the sale : 

Provided as follows : — 

(a) no sale shall be set aside on any such ground unless the 

Certificate-ofiScer is satisfied that the applicant has 
sustained substantial injury by reason of the non- 
service or irregularity ; and, 

(b) an application made by a certificate- debtor under this 

section shall be disallowed unless the applicant either 
deposits the amount recoverable from him in execu- 
tion of the certificate or satisfies the Certificate-officer 
that he is not liable to pay such amount. 

(2) Notwithstanding anything contained in sub-section . 
the Certificate-officer may entertain an application made after 
the expiry of sixty days from the date of the sale if he is satisfied 
that there are reasonable grounds for so doing. 

24. The purchaser at any sale of immovable property in exe- 
cution of a certificate may, at any time within sixty days from 
the date of the sale, apply to the Certificate-officer to set aside 
the sale on the ground that the certificate-debtor had no saleable 
interest in the property sold, or that the property did not exist 
at the time of the sale. 


25. (1) Where no application is made under section 22, sec- 
tion 23 or section 24, or where such an application is made and 
disallowed, the Certificate-officer shall make an order confirming 
the sale, and thereupon the sale shall become absolute. 

(2) Where such an application is made and allowed, and 
where, in the case of an application imder section 22, the deposit 
required by that section is made within thirty days from the date 
of the sale, the Certificate-officer shall make an order setting 
aside the side : 

Provided that no mder shall be made unless : . notice the 

application has boro given to aU persona affiseted ihere^. 
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(Part III. — Execution of Certificates, — Sections 26-^29.) 

Disposal of proceeds of execution. 

2E. (1) Whenever assets are realized, by sale or otheradse 

in execution of a certificate, they shall be disposed of in the 
following manner : — 

(a) there shall first be paid to the certificate-holder the costs 

incurred by him ; 

(b) there shall, in the next place, be paid to the certificate- 

holder the amount due to him under the certificate 
in execution of which the assets were realized ; 

(cj if there remains a balance after these sums have been 
paid, there shall be paid to the certificate-holder there- 
from any other amount recoverable under the proce- 
dure provided by this Act which may be due to him 
upon the date upon which the assets were realized ; 
and 

(d) the balance (if any) remaining after the payment of the 
amount (if any) referred to in clause (c) shall be 
paid to the certificate-debtor. 

(2) If the certificate-debtor disputes any claim made by the 
certificate-holder to receive any amount referred to in clause (c), 
the Certificate-officer shall determine the dispute. 

Resistance to purchaser after sale. 

27. (I) If the purchaser of any immovable property sold in 
execution of a certificate is resisted or obstructed by any person 
in obtaining possession of the property, he may apply to the 
Certificate-officer. 

(2) The Certificate-officer shall fix a day for investigating the 
matter, and shall summon the parly against whom the applica- 
tion is made to appear and answer the same. 

28. C 1) If the Certificate-officer is satisfied that the resistance 
or obstruction was occasioned without any just cause by the certi- 
ficate-debtor or by some person on his behalf, he shall direct that 
the applicant be put into possession of the property ; and, if the 
applicant is still resisted or obstructed in obtaining possession, 
the Certificate-officer may also, at the instance of the applicant, 
order the certificate-debtor or such other person to be detained 
in the civil prison for a term which may extend to thirty days. 

(2) If the Certificate-officer is satisfied that the resistance or 
obstruction was occasioned by any person (other than the certi- 
ficate-debtor) claimitig in good faith to be in possession of the 
property on his own account or on account of some person other 
than the certificate-debtor, the Certificate^officer shall make an. 
order dismissing the application. 

i Arrest^ Detention and Release. 

^29. (I) No order for the arrest and detention iii civil prison 
of a certificate-debtor in execution of a certificate diall te made 

’SeoUpn 29 was BabatitdfcMl for Ihe original swtion by seo. 4 of the Bangal 
Babho Oamanda Beeavaiy (AmondiamS) 4^ 1942 O«o. Aot I of 1949). 
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(Part III. — Execution of Certificates. — Section 29.) 

unless ^[the Certificate-ofiScer has issued and served a notice 
upon the certificate-debtor calling upon him to appear before 
him on a day to be specified in the notice and to show cause 
why he should not be committed to civil prison, and unless] the 
Certificate-officer, for reasons recorded in writing, is satisfied, — 

(a) that the certificate-debtor, with the object or efiect of 
obstructing or delaying the execution of the 
certificate, — 

a* « <•> ■!> * 

(ii) has, after the filing of the certificate in the office of 
Certificate-officer, dishonestly transferred, concealed, 
or removed any part of his property, or 

(fr) that the certificate-debtor has or has had since the date 
of the filing of the certificate, the means to pay the 
amount for which the certificate has been issued, or 
some substantial part of such amount and refuses or 
neglects or has refused or neglected to pay the same. 

Explanation . — In the calculation of the means of the 
certificate-debtor for the purpose of this clause there 
shall be left out of account any property which, by 
or under any law or custom having the force of law 
for the time being in force, is exempt from attachment 
in execution of the certificate. 

•(/a) Notwithstanding anything contained in sub-section (f), 
a warrant for the arrest of the certificate-debtor may be issued 
by the Certificate-officer if the Certificate-officer is satisfied, by 
affidavit, or otherwise, that, with the object or effect of delaying 
the execution of the certificate, the certificate-debtor is likely to 
abscond or leave the local limits of the jurisdiction of the 
Certificate-officer. 

Where appearance is not made in obedience to a notice, 
issued and served under sub-section (i). the Certificate-officer 
may issue a warrant for the arrest of the certificate-debtor. 

*(7c) Every person arrested in pursuance oi a warrant of 
arrest issued under sub-section (7a) or sub-section (.lb), shall be 
brought before the Certificate-officer as soon as practicable and 
in any event within twenty-four hours of his arrest (exclusive of 
the time required for journey) : 

Provided that, if the certificate-debtor pays the amount 
entered in the warrant of arrest as due under the certificate, and 
the cost of the arrest, to the officer arresting him, such officer 
shall at once release him. 


* These words were substituted for the words “after giving the oertificato- 
debtor an opportunity of iJiowing cause why he should not bo committed to 
oiviV prison,** by sec. 3 (a) (i) of the Bengal Public I>emands Hecx>vory 
(Axaendment) Act, 1953 (West Ben Act XIU of 1958). 

^Sub^cdause (i) was omitted by sec. H^a)(i4) of the Bengal Public Demands 
Becovezy (Amendment) Act, 1958 (West Ben. Act XIIX of 1953)." 

*Sub-86otian8 (Idh (Ib) and (Ic} were inserted by see* SfbU ibids 
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(Part in. — Execution of Certificates. — -Section 30.) 


(2) When a certificate-debtor appears before the Certificate-' 
ofiicer in obedience to a notice to show cause ^[or is brought 
before the Certificate-officer under sub-section (/c)], . thC 
Certificate-officer shall proceed to hear the certificate-holder and 
take all such evidence as may be produced by him in support of 
his application for execution, and shall then give the certificate- 
debtor an opportunity of showing cause why he should not be 
conunitted to the civil prison. 


(3) Pending the conclusion of the inqui^ under sub-section 
(2), the Certificate-officer may, in his discretion, order the 
certificate-debtor to be detained in the custody of such officer as 
the Certificate-officer may think fit or release him on his 
furn is hing security to the satisfaction of the Certificate^officer 
for Us appearance when required. 

(4) Upon the conclusion of the inquiry ‘‘[under sub-section 
(2)'\, the Certificate-officer may subject to the provision of 
section 31 make an order for tlie detention of the certificate- 
debtor in the civil prison and shall in that event cause him to be 
arrested “[if he is not already under arrest] : 


Provided that in order to give the certificate-debtor an 
opportunity of satisfying the certificate debt, the Certificate- 
officer may before making the order of detention leave the 
certificate-debtor in the custody of the officer arresting him or of 
any other officer for a specified period not exceeding fifteen days 
or release him on his furnishing security to the satisfaction of 
the Certificate-officer for his appeai'ance at the expiration of the 
specified period if the certificate debt be not sooner satisfied. 

*(3J When the Certificate-officer does not make an order of 
detention under sub-section (4), he shall, if ffie certificate-debtor 
is under arrest, direct his release. 


30. (I) The Collector may order the release of a certificate- 
debtor who has been arrested in execution of a certificate, upon 
being satisfied that he has disclosed the whole of his property 
and has placed it at the disposal of* the Certificate-officer and 
that he has not committed any act of bad faith. 

(2) If the Certificate-ofiteer has ground for believing the 
disclosure made by a Certificate-debtor under sub-section (/) .to 
have been untrue, he may order the re-^arrest of the certificate- 
debtor in the civil prison shall not in the aggregate exceed that 
authorised by section 31, sub-section (i). 

^TImm words wras iatortad 'tiy aae. .Sf of tlie Bengal BnUio Dsjxuutdt' 
Boeovety (Amendment)- dot, 1958 [West Bon. Aot Xni ol 1968). 

'These Words Were substituted Icnr tbs words "under enb-seotion (S)’^ by see.' 
B(dXi). ibid. 

*Thsse wotds'wdra added ;^r'iti>.8(d)(4^' ibid. - 

'SuhHMoUen (5)'wse itititid by ae6.-t^s), - . 1 ' ' \ 
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(Part III. — Execution of Certificates. — Sectims 31-^33.) 


31. (I) Every person detained in the civil prison in execu- Dsteatloa 
tion of a certificate may be so detained, — 

(a) where the certificate is for a demand of an amount ptimn. 
exceeding fifty rupees — ^for a period of six mondis, 
and 


(h) in any other case — for a period of six weeks : 

Provided that he shall be released from such detention — 

(t) on the amount mentioned in the warrant for his deten- 
tion being paid to the officer in charge of the civil 
prison, or 

(ii) on the certificate being otherwise fully satisfied, or can- 
celled, or 

(ill) on the request of the person (if any) on whose requisi- 
tion the certificate was filed, or of the Collector, or 

(iv) on the omission by the person (if any) on whose requisi- 
tion the certificate was filed to pay the subsistence 
allowance fixed by the Certificate-officer : 

Provided, also, that he shall not be released from such deten- 
tion under clause (ii) or clause (iii) without the order of the 
Certificate-officer. 

(2) A certificate-debtor released from detention under this 
section shall not, merely by reason of his release, be discharged 
from his debt ; but he shall not be liable to be re-arrested under 
the certificate in execution of which he was detained in the civil 
prison. 

32. ( 1) At any time after a warrant for the arrest of a certi- 
ficate-debtor has been issued, the Certificate-officer may cancel 
it on the ground of his serious illness. 

( 2) Where a certificate-debtor has been arrested, the Certi- 
ficate-officer may release him if, in the opinion of the Certificate- 
officer, he is not in a fit state of health to to be detained in the 
civil prison. 

(3) Where a certificate-debtor has been committed to the 
civil prison, he may be released therefrom — 

(a) by the Collector, on the ground of the existence of any 

infectious or contagious disease, or 

(b) by the Certificate-officer, or the Collector, on the ground 

of his suffering from any serious illness. 

(O A Certificate-debtor released under this section may. be 
re-arrested, but the period of bis detention in the civil prison 
shall not in the aggregate exceed that authorized by section 31, 
sub-section (1). ' 

33. Notwithstanding anything in this Act, the Certi$oate- 
bfficer shall not order the arrest or detention in the civil prison 
of— 

(a) a woman, or *■ 

(h) any iwrscm who, in his opinion, is a minor or of unsound 
mind. 
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: (Part tV^-^Re/erehee to Civil Court. -^Sections 34, 35,) 


PART IV. 

Reference to CItU .Court. 

34. The certificate debtor may, at any time within six 
months — 

(1 ) from die service upon him of the notice required by sec- 

tion 7, or 

(2) if he files, in accordance with section 9, a petition deny- 

ing liability — from the date Of the determination of 
the petition, or 

(3) if he appeals, in accordance with section SI, from an 

order passed under section 10— from the date of the 
decision of such appeal, 

bring a suit in the Civil Court to have the certificate cancelled 
or modified, and for any further consequential relief to which he 
may be entitled : 

Provided that no such suit shall Ise entertained — 

in any case, if the certificate-debtor has omitted to file, 
in accordance with section 9, a petition denying lia- 
bility, or to state in his petition denying liability the 
ground upon which he claims to have the certificate 
cancelled or modified, and cannot satisfy the Court 
that there was good reason for the omission, or 

(b ) in the case of a certificate for a demand mentioned in 
Article 1 or Article 2 of Schedule I, if the certificate- 
debtor has not paid the amount due under the certi- 
ficate to the Certificate-officer— 

.(i) within thirty days from the service of the notice 
required by section 7, or 

(it) if be has filed, in accordance with section 9, a petition 
denying liability — ^then within thirty days from the 
date of the determination of the petition, or 
(Hi) if he has appealed in accordaiice with section 51— then 
within thirty days from the decision of the appeal : 

. Provided also that no sale in ' execution of a certificate shall 
bis set aside in such a suit unless the purchaser has been made a 
party to tfie suit and until a direction is made for the r^und of 
^tbe amount of the purchase-money, with such interest (if any) as 
;Qie Court may allow ^Ihot exceeding six and a quarter per centum 

'(J) No. certificate duly filed under this Act shall be can- 
cc^04 a Civil Court; except bn one of the following grounds., 
swills 

/ (a) that the amount stated in the certificate was actually 
paid Or discharged bifore the signing of thb certificate ; 

wmAi U’Siaviddea ty «M. a Vtaauad* 

19*!? Act 1 otliUia). ' »> 



(P(trt IV.— Reference to Civil CotirU— Sections 36, 37.) 

(b) that no part of the. amount . stated in the certificate was 
due by the certifidate-debtor to the certificate>holder ; 
or ’ 

that in the case of fines imposed, or costs, charges, ex- 
penses, damages, duties^ or fees adjudged, by a Coiled* 
tor or a public ofiicer' under any law or any nSle 
having the force of law, the proceedings of such CpUe- 
ctor or public officer were not in substantial confoiS 
mity with the provisions of such law or rule, and that 
in consequence the certificate-debtor suffered suIh 
stantial injury from some error, defect or irregularitjT 
insuch proceedings. 

(2) No certificate duly filed under this Act shall be modified 
by a Civil Court, except on one of the following grounds,, 
namely ; — 

' - iO that a portion of the alleged debt was not due ; or 
. (i7) that the certificate-debtor has not received credit'for any 
portion which he has paid. 

(i) Nothing contained in this section shall interfere with the 
ordinary orginal jurisdiction of *’[the High Court at Calcutta], or 
with the jurisdiction of the Calcutta Court of Small Causes. 

' 36i Notwithstanding anything hereinbefore contained, a sale 
of immovable property in execution of a certificate shall not be 
held to be void on the ground that the notice required by section 
7 has not been served ; but a suit may be brought in a Civil Court 
to recover possession of such property or to set aside such sale 
on the ground that such notice has not been served, and that 
the plaintiff has sustained substantial injury by reason of iiregu- 
larity : ' 

Provided that no such suit shall be entertained — 

(a) if instituted more than one year from the date on which 

possession of the property, was delivered to the 
purchaser, or 

(b) if the certificate-debtor has made appearance in the 

certificate proceeding, or has applied to the Certificate- 
officer under section 22 or section 23 to set aside the 
sale. 

37. Except as otherwise expressly provided in this Act, Ctotunni 
every question arising between the certificate-holder and the . 

certificate-debtor, or their representatives, relating to the making, 
execution, discharge or satisfaction of a certificate duly filed 
under this Act, or relating to the confirmation or setting aside by Mm atasa!. , 
order under this Act of a sale held in execution of such ' ^ 

certificate, shall be determined, not by suit, but by order of the ■'**■■■’ ' 

Certificate-officer before whom such question arises, or of euch 
offier Certificate-officer as he may determine : 

Provided that a suit may be brought in a Civil Coort in 
respect of any such q[uestion upon'the ground of fraud. 

^These Words wen sUbsUtuted for the words “the Hidh Oontt at 
WllMsm in Bengsl” by petaKtaph 8 of, and Soh. Stterein to, die Ade et at M> ‘ di 
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PART V. 

Roles.* 
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• 38* The rules in Schedule II shall have effect as if enacted in 
the bodjr of this Act, until altered or annulled in accordance with 
the provisions of this part. 

39. ( J) The Board of Revenue may, after previous publica* 
tien and with the previous sanction of the ^[State Government], 
znake rules regulating the procedure to be followed by persons 
maldng requisitions under section S and by Collectors and Certi- 
ficate-officers acting under this Act; and may, by such rules, alter, 
add to or annul any of the rules in Schedule II. 

(2) Such rules shall not be inconsistent with the provisions in 
the body of this Act, but, subject thereto, may, in particular, and 
without prejudice to the ^nerality of the power conferred by sub- 
section (j), provide for all or any of the following matters, 
namely : — 

(a) the signature and verification of requisitions made under 
section 5; 

(bj the Certificate-officers to whom such requisitions should 
be addressed ; 

(cj the cases in which such requisitions shall not be charge- 
able with a fee ; 


(d) the service of notices issued under section 7, the service 
* of other notices or processes issued - under this Act, 
and the manner in which service may be proved ; 


(e) the signing and verification of petitions, under section 9, 
denying liability ; 

*(/) the transfer of certificates^ proceedings in execution of 
certifi<:ates and petitions under section 9 denying 
liability from one Certificate-officer to another for 
disposal ; 

*(ff) the manner of calculating interest referred to in section 
16, clause (a) ; 

(g) the scale of charges to be recovered under section 16, 

clause (c) ; 

(h) the maintenance and custody, while under attachment, of 

live-stock and other movable property, the fees to be 
chjfirged for such maintenance and custody, the sale of 
such live-stock and property, and the disposal of the 
proceeds of such sale ; 

(/) the registers, books and accounts to be kept by Certificate- 
o&«rs, and the inspection thereof by the public ; 

O') the fee to be charged for the inspection of the register of 
certificates maintained under rule 59 in i^hedule Z1 ; 


foot-noto a on page 890, oHto. ' - 

*01auBe (/) was sabatltutod for &e oiigioal olauae Beo. 8 of the BeniaJ 
^bUo DemapAs Beooreigr (Ameajlment) Aot, 1960 (West Ben. Aot ynr of 




‘Olauae was inserted by aao. 8 of the Boagal PobUo Demands Etooowtr 
(Amendment) Aot, 1968 (West Ben. Aot of 186 S). ^ ' 
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(Fart V.— Rules.— Section 40.— Part YL—Supplemental 
Provisions. — Sections 41 — 45.) . 

(A:) the recovery of expenditure on the certificate establish* 
ment by the levy of costs under section 16, clause (b) 
and section 45 ; * 

(/) the recovery of poundage fees ; 

(m) the forms to be used under this Act. 

40. (/) Rules made and sanctioned under section 39 shall 
be published in the ^[Official Gazette]^ and shall, from the date 
of publication or from such other date as may be specified, have 
the same force and effect as if they had been contained in 
Schedule II. 

(2) All references in this Act to the said Schedule II shall be 
construed as referring to the Schedule as for the timv being 
amended by such rules. 


PART VI. 

Supplemental Provisions. 

41. Where the Certificate-officer is satisfied that the certi- 
ficate-debtor is a minor or of unsound mind, he shall, in any 
proceeding under this Act, permit him to be represented by any 
suitable person. 

42. No certificate shall cease to be in force by reason of-**- 

(a) the property to which the demand relates ceasing to be 
under the charge or management of the Court of 
Wards or the Revenue-authorities ; or 

the death of the certificate-holder. 

43. Where a certificate-debtor dies before the certificate has 
been fully satisfied, the Certificate-officer may, after serving 
upon the legal representative of the deceased a notice in the 
prescribed form, proceed to execute the certificate against such 
legal representative ; and the provisions of this Act shall apply 
as if such legal representative were the certificate-debtor and as 
if such notice were a notice under section 7 ; 

Provided that where the certificate is executed against such 
legal representative, he shall be liable only to the extent of the 
property of the deceased which has come to his hands and has 
not been duly disposed of ; and, for the purpose of ascertaining 
such liability, the Certificate-officer executing the certificate 
may, of his own motion or on the application of the certificate* 
holder, compel such legal representative to produce such 
accounts as the Certificate-officer thinks fiit. 

44. (/) The Certificate-officer shall cancel any certificate at 
the request of the certificate-holder. 

(2) The Certificate-officer may cancel any certificate filed 
uader section 6 if the certificate-holder is not reasonably diligent. 

45. Subject to such limitation as may be prescribed^ the 
award of and cost of and incidental to any proceeding under 


^See loot-note 8 on page 890, ante* 
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(Part VI. — &^metUal PnMMeiu^Seeliaiu 46^ 

this Act shall be in the discretion of the officer preading, and he 
shall have full power to- direct hy whom and to what eptent 
such costs shall be paid. 

46. If the Certificate-officer is satisfied that any requisition 
under section S was made without reasonable cause, he fnay 
award to the certificate-debtor such ^mpensation as the Certifi- 
cate-officer thinks fit ; 

and the amount so awarded shall be recoverable from the 
certificate-holder under the procedure provided by this Act for 
recovery of costs. 

47. (/) No person executing any warrant of arrest issued 
under this Act, or any process issued under this Act directing or 
authorizing the attachment of movable property, shall enter any 
dwelling-house after sunset or before sunrise. 

(2) No outer door of a dwelling-house shall be broken open 
unless the dwelling-house or a portion thereof is in the occupancy 
of the certificate-debtor and he or any other occupant of the 
house refuses or in any way prevents access thereto'} but, when 
the person executing any such warrant or other proeess has 
duly gained access to any dwelling-house, he may biUak 

the door of any room and enter, if he has reason to believe that- 
entering into the room is necessary in order to enable him to 
execute the process. 

( 3 ) Where a room in a dwelling-house is in the actual occu- 
pancy of a woman who, according to the customs of the country, 
does not appear in public, the person executing the process shall 
give notice to her that she is at liberty to withdraw ; and, after 
allowing a reasonable time for her to withdraw and giving her 
reasonable facility for withdrawing, he may enter such room for 
the purpose of executing the process ; and, if the process be for the 
attachment of property, he may at the same time use every 
precaution, consistent with this section, to prevent its clandes- 
tine removal. 

48. Every Collector, Certificate-officer, Assistant Collector 
or Deputy Collector acting under this Act, and every ^[officer of 
the Government] making a rMiuisltion under section 5, shall, in 
the discharge of his functions under this Act, be deemed to be 
acting judicially within the meaning of the Judicial Officeii’ 
Protection Act, 1850. 

49. Every Collector, Certificate-pUker, Assistant ColleMbr 
or Deputy Colleaor acting under this Acti shall have the powers 
of a Civil Court for the purpose of reoeivm| evidence, adnfiois- 
tering oaths, enfoix^ die attendance of witnesses ai^ compe- 
lling the productfim of documents. 

•The weeds “OfBow the Tfnm ririilnnTlT leTetlliitiijt fiii llili 
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(Part FL^Siqiplemetaai Provisions.^Sections 50—53.) 


SO. AH Certifieate*officets (not beins Collectors), Assistant 
tpoUectors and Deputy Collectors shall, in the performance of 
dieir duties under this Act, be subject to the general supervision 
and Control of the Collector. 


51. (7) An appeal from any original order made under this 
Act shall lie — 


{a) if the order was made by an Assistant Collector or a 
Deputy Collector, or by a Certificate>officer not being 
the Collector, — to the Collector, or 
(b) if the order was made by the Collector, — to the 
Commissioner : 

Provided that no appeal shall lie from any order made under 
section 22. 

(2) Every such appeal must be presented, in case (a), within 
fifteen days, or, in case (b), within thirty days, frmn the date of 
the order. 

(2) The Collector may, by order, with the previous sanction 
of the Commissioner, authorize — 

(0 any Subdivisional Officer, or 

(/i) any officer appointed under clause (5) of section 3 to per- 
form the functions of a Certificate-officer, 

to exercise the appellate powers of the Collector under sub- 
section (7). 

(4) When any officer has been so authorized, the Collector 
may transfer to him for hearing any appeal referred to in clause 
(a) of sub-section (7), unless the order appealed against was 
made by such officer. 

(5) Pending the decision of any appeal, execution may be 
stayed if the appellate authority so directs, but not otherwise. 

52. No appeal shall lie from any order of a Collector, or an 
officer authorized under section SI, sub-section (3), when passed 
on ai^)eal. 

53. ‘[(7)] The Collector may revise any order passed by a 
CertificateK>fficer, Assistant Collector or Deputy Collector under 
this Act ; 

the Commissioner may revise tuiy order passed by a Collector 
under this Act ; 

and the Board of Revenue may revise any order passed by a 
Commissioner under this Act. 

^[(2) The period of limitation for an application for revision 
under this section shall be thirty days from the date of the order 
revision whereof is applied for, excluding the time occupied in 
obtaining a copy of the ordet : * 

Provided that such an application for revision may be admitted' 
after the period aforesaid if the applicant satisfies the Collector, 
tlto Comraisaionn or the Board, as the case may be, that he had 
sufficient nause for not making the application within the period.] 

* 8 aetlcm bS wm imaipbend M mta-seetion (l) . oftludk BeeUon and attar 
tafat aaoMon aa an ra-hamtiarad, aab-aeotibo fSjiraa addad by aad. 3 ^ tiia 
Bangal PnUia DnaaadaBaoovaiy (Amanatnant) Aot, im {WMi Sad. Aat 3 CV 
.diuevK ^ - ■ 
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(Part Vl.—Supplemental Provisions. — Sections 54— €4'^ 

54. Any order passed under this Act may, after notice to all 
persons interested, be reviewed by the officer who made the 
order, or by his successor in office, on account of mistake or 
error either in the making of the certificate or in the course of 
any proceeding under this Act. 

55. The powers given by this Act shall be deemed to be in 
addition to, and not in derogation from, any powers conferred 
by any other Act now in force for the recovery of any due, debt 
or demand to which the provisions of this Act are applicable ; 
and, except where expressly so provided, no legal remedy shall 
be affected by this Act. 

56. ( 1) Sections 6 to 9 of the Indian Limitation Act, 1908, 
shall not apply to suits, appeals or applications under this Act. 

(2) Except as declared in sub-section (7), the provisions of 
the Indian Limitation Act, 1908, shall apply to all proceedings 
under this Act as if a certificate filed hereunder were a decree 
of a Civil Court. 

57. A Certificate-officer shall be deemed to be a Court, and 
any proceeding before him shall be deemed to be a civil 
proceeding within the meaning of section 14 of the Indian 
Limitation Act, 1908. 

58. Whoever fraudulently removes, conceals, transfers or 
delivers to any person any property or any interest therein, 
intending thereby to prevent that property or interest therein, 
from being taken in execution of a certificate, shdl be deemed 
to have committed an offence punishable under section 206 of 
the Indian Penal Code.- 

59. (1) Any Certificate-officer may, by written order, 
authorise any ministerial officer to sign, on behalf of the 
Certificate-officer, any copy, issued by the Certificate-officer 
under this Act, of any document referred to therein. 

(2) The ^[State Government] may, by notification in the 
•[Official Gazette], empower Certificate-officers to authorize 
ministerial officers, by written order, to sign on behalf of 
Certificate-officers any classes of original notices, summonses or 
proclamations issued by Certificate-officers under this Act which 
are specified in such notification. 

60. 61, 63 and 64.— [ilep. by sec. 6 cf the Bengal Public 
Denmnds Recovery (Amendment) Act, 1942 {Ben, Act I of 1942)) 

62.—{Rqf. by sec. 3 end the Second Schedule of the Bengal 
Repealing and Amending Act, 1946 (Ben. Act XVI ofl94S).] 

foot-note 2 on ]^age 290^ 
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{Schedule /. — Public Demands, — Articles I — 8.) 
SCHEDULE 1. 

Pabiic Demands. 

[See sections 3 (6) and 34 (b). ] 

1. Any arrear of revenue which remains due in the following 
circumstances, namely : — 

when under the provisions of the Bengal Land-revenue Sales 
Act, 1859, or the Bengal Land-revenue Sales Act, 1868, or any 
other law for the time being in force, an estate or tenure, or any 
share of an estate or tenure, has been sold for the recovery cf 
arrears of revenue due thereupon, and, after deducting the expen- 
ses of such sale the balance of the sale-proceeds remaining is 
insufficient to liquidate the arrears of revenue in discharge of 
which such sale-proceeds may, under the said provisions, be 
applied. 

2. Any arrear of revenue which is due from a farmer on 
account of an estate held by him in farm, and is not paid on the 
latest day of payment fixed under section 3 of the said Bengal 
Land-revenue Sales Act 1859. 


3. Any money which is declared by any law for the time 
being in force to be recoverable or realizable as an arrear of 
revenue or land-revenue, or by the process authorized for the 
recovery of arrears of revenue or of the public revenue or of 
Government revenue. 


4. Any money which is declared by any enactment for the 
time being in force — 

(i) to be a demand or a public demand, or 
{it) to be recoverable as arrears of a demand or public de- 
mand, or as a demand or public demand, or 

{Hi) to be recoverable under the Bengal Land-revenue Sales 
Act, 1868. 

5. Any money due from the sureties of a farmer in respect of 
the revenue of the estate farmed by him. 

6. Any money awarded as fees or costs by a Revenue-autho- 
rity under any law or any rule having the force of law. 

7. Any demand payable to the Collector by a person hold- 
ing any interest in land, pasturage, forest-rights, fisheries or the 
like, whether such interest is or is not transferable, when such 
demand is a, condition of the use and enjoyment of such land, 
pasturage, forest-rights, fisheries or other thing. 

*•8. In the case of property which, under the provisions of 
any law for the time being in force, is under the charge of, or is 
managed by, the Court of Wards or the Revenue-authorities on 


> Tw trust estates managed by Government, as express trustee, and in 
attached estates managed by Revenue authorities on behalf of private 
individuals, arrears of rent are recoverable under Article 8. The Act does 
not apply to rents of houses and shops, and the oertidoate procedure oanPot 
be applM to the recovery of such rent unless, by a written instrument duly 
xeglsto^sthe persons liable to pay smdi rents have agreed that they tftiall 

be xeooverable as public demand. 

n 



(Scheduie I.— Public Demands,— -Articles 9—12 B.) 

behalf of a private individual — any arrear of rent, or of any : 
demand which is recoverable as rent, whether such arn.®^ - 

due before or after the mana*-— ^ 

1. tor article 9. sutriiturr the toUowins artiCe. 

”™"9. Any money «<> »" th« 

in respect of which the perwn ua« 

same has, by a + exceeding fifty rupees 

except in cases of for usi and ocoupa- 

per annum, for license S , • • Government 

tion “* JI^'w^^Ben^l Estates Acquisition A<A ^ 
^tr reg&. asr^d th^^h mon«r ,««. 

*”l’ b? reciveralle as a public demand. . 

id. Any stamp duty payable by a proprietor in respect of 
a paper of partition prepared under the Estates Prutition Act, Ben. Act 'V 
1897. of 1897, 


11. In the case of a person to whom the collection of tolls 

h«i« b^n farmed under section 8 of the Canals Act, 1864, or of Ben. Act V 
the sureties of such person — any money due .in respect of such of 1864. 
farm. 

12. Any money awarded as compensation under section 2 3^ 

of the Bengal Land-revenue Sales Act, 1868. vii’of 

1868. 

*12A. Any sum ordered by a liquidator appointed under 
sub-section (/) of section 42 of the Co-operative Societies Act, u of 1913. 
1912, to be recovered as a contribution to the assets of a society 
or as the cost of liquidation. 

*12B. Any sum due to a land mortgage bank registered 
under the Co-operative Societies Act, 1912, or any sum due to 
an assignee of such bank in respect of any principal sum or any 
interest thereon under a mortgage made to the bank. 


^The words *'an officer of the Orown’^ were originally substituted for the 
words ‘*a Gbvernmeut Officer ’ by paragraph 8 of and Sch. IV to, the Govern- 
ment of India (Adaptation of Indian Xlaws) Order, 1987, and thereafter 
the word **Qovemment” was substituted for t^ word **Oiown” paragra^ 
4(1} of the Adaptation of Xiaws Order, 1950. 

'The words '*qc any loeal authority** were omitted by sec, 7(a) of the Bengal': 
Publio Oemands Becovery (Amendment) Act, 1943 (Ben. Act 1 of 1942). 

*Articde OA was aabstltttt^ for the former Article. 9A by sec. 2(a) of the 
Beoove^ (Seoi^ Amendment) Act, 1058 (West Ben. 

^ Artiole ISA was ihserted % soA 8 of the Bengal Public Demands Beoovery. 
(AnmndmeiMi) 

'Art^ 12& sraA iniAetea by seo.^ Bso&tmy 

f Amendment) Aet, JWe AAt V of 



- Act, IHi. >(11 
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'(SchetMef. — Pyblic Demands. — Articles 13— 16. 

Schedule il. — Rides. — Rules 1—IB.) 

13. money due from a purchaser at a sale held in execu< 
tion of a certificate under this Act, whether the sale is subsisting 
or not. 

^14. Any money payable to a local authority •• * •. 

*15. Any money awarded as costs by the High Court at Cal- 
cutta in proceedings under article 226 of the Constitution of 
India relating to matters arising outside its ordinary original 
civil jurisdiction. 

*16. Any money fixed as water rate by the State Government 
under sub-section (i) of section 14 of the Damodar Valley Cor- 
19|8,- poration Act, 1948. 

*SCHEDULEII. 

Rules. 

(See section 38.) 

. Signature and Verification of Requisitions for Certificates. 

1. (1 ) Every requisition made under section S shall be signed 
and verified at the foot by the person making it. 

( 2) The verification shall state that the person signing the 
requistion has been satisfied by inquiry that the amount stated 
in the requistion is actually due. 

(J) The verification shall be signed by the person making it, 
and shall state the date on which it is signed. 

•I A. — ^The procedure and the rules to be followed in respect 
of certificates for arrears of sales tax shall be the same as those 
in the case of arrears of land revenue payable to the Collector. 

?1B. — ^All the columns of Form No. I (Certificate of Public 
Demand) shall be filled up clearly in ink before the same is filed 
in the office of the Certificate Officer, and subsequent corrections, 
if any, made therein shall be made in red ink, and initialled by 
the Certificate Officer with dates. 


' Article 14 was added by sec. 7(b) ot the Bengal Public Demands Becovecy 
(Amendment) Act, 1942 (^n. Act I oi 1942). 

’The words namely, the commissioners of a municipality or a district 
hoard" were omitted, by sec 3(bJ of the Bengal Public Demands Recovery 
(Second Amendment) Act, 1953 (West Ben, Act XVXIl of 1953). 

'Articles 15 and 16 were added by sec. 4 of the Bengal Public Demands 
Becovery (Amendment) Act, 1955 (West Ben, Act XV of 1955). 

'This Schedule U has been substituted for the original Schedule II by the 
Board of Revenue Kotifioation Ko. S94S O.-P., dated the 21st December, 
1914, published in the CalctiUi Qazelte, dated the 23rd idem, Pt. I, page 2351. 
oeeUcA 39, read with sec. 40 of the Bengal Public Demands Becovery Act, 
1913 (Ben. Act III of 1913), authorises the Board of Revenue to alter, to 
add to or to annul by notifloation, any of the rules including the forms 
theteonder, in Schedule II to this Act. The Schedule has been amended 
in with the several notifications and orders which have been issasd 

Under these powers. 

’Rule lA was inserted by notification No. 9601 0. P., dated the IStit 
geptember, 1904, published in the Calcutta Qaattte of 1954, Part I, page 8174, 

’Bifie IB was inserted by notification No. 14998 0, P., ditted the. 80th 
At^nst, 1907, puUishsd in the OaleuUa CfeseUe of 1967, Pact I, pegs 8347. 
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{Schedule IL — Rules. — Rules 2- -7,) 

Service of Notices. 

2. Service of a notice issued under section 7, or under any 
other provision of this Act, shall be made by delivering or tender- 
ing a copy thereof, signed by the Certificate-officer or such 
ministerial officer as he authorizes in this behalf, and sealed with 
the seal of the Certificate-officer. 

Hole . — ^It has been laid down by the jOalcutta High Court in the case 
reported in LYHI-O. W. N., p^es 573-586, that omission to sign the Notice 
under section 7 df the Public Demands Recovery Act, 1918, by the Certi- 
ficate Officer or by one authorised by him or the use of rubber-stamp or 
lithographic signatures thereon renders the notice invalid. 

{Vide Board's 'D' Group, C. P. Branch file No. 23 of 1954.) 

3. Wherever it is practicable, service shall be made on the 
certificate-debtor in person, unless he has an agent empowered 
to accept service, in which case service on such agent shall be 
sufficient. 

4 . Where the certificate-debtor cannot be found, and has no 
agent empowered to accept service of the notice on his behalf, 
service may be made on any adult male member of the family of 
the certificate-debtor who is residing with him. 

Explamaiiofi * — A servant is not a member of the family within the 
meaning of this rule. 

5. Where the serving officer delivers or tenders a copy of 
the notice to the certificate-debtor personally, or to an agent or 
Other person on his behalf, he shall require the signature of the 
person to whom the copy is so delivered or tendered to an 
acknowledgment of service endorsed on the original notice. 

6. Where the certificate-debtor or his agent, or such other 
person as aforesaid, refuses to sign the acknowledgment, or 
where the serving officer, after using all due and reasonable 
diligence, cannot find the certificate-debtor, and there is no agent 
empowered to accept service of the notice on his behalf, nor any 
other person on whom service can be made, the serving officer 
shall — 

(a) afiix a copy of the notice on the outer door or some other 
conspicuous part of the house in which the certificate- 
debtor ordinarily resides or carries on business or 
personally works for gain, or 

{b) if there be land affected by the notice, affix a copy of 
the notice on some conspicuous place in the office of 
the Certificate-officer ano also on some conspicuous 
part of the land, 

and shall then return the original to the Certificate-officer by 
whom it was issued, with a report endorsed thereon or annexed 
thereto stating that he has so affixed the copy, the circumstances 
under which he did so, and the name and address of the person 
(if any) by whom the house or land was identified and in whose 
presence the c(^y was affixed. 

7. The serving officer shall* in all cases in which the notice 
has been served under rule 5, midorse or annex, or cause to be 
endorsed or annexed* on or to the original notice, a return stating 
tile time whoi and tw manner in which the notice was served 
and the nan» and address of the person (if any) identify ing the 
person served and witnesshrg the d^very or tender of the noticed 
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(Schedule II. ^ — Rules. — >RuJes 8 — 12.) 

8. Where a notice is retvirned under rule 6, the Certificate- BxunixMi^ ^ 

officer shall, if the return under that rule has not been verified ttoa ot : 
by the affidavit of the serving officer, and may, if it has been so ■ 

verified, examine the serving officer on oath, or cause him to be 

so examined by another Certificate-officer, or, subject to any 
general order of the Collector, by an Assistant Collector, Deputy 
Collector or Sub-Deputy Collector, touching his proceedings and 
may make such further inquiry in the matter as he thinks fit ; 
and shall either declare that the notice has been duly served or 
order such service as he thinks fit. 

9. Notwithstanding anything hereinbefore contained, the servioe 
notice may, if the Certificate-officer so directs, be served by post, by post. 


Petitions under Section 9, Denying Liability. 

10. (I) Every petition filed under section 9, denying liability, 
shall be signed and verified at the foot by the certificate-debtor 
or by some other person on his behalf who is proved to the 
satisfaction of the Certificate-officer to be acquainted with the 
facts of the case. 

(2) The verification shall be signed by the person making it, 
and shall state the date on whieh it is signed. 

(3) The petition referred to in sub-clause (1) above shall be 
filed in duplicate so that one copy may be supplied to the 
certificate-holder. 

11. (1) The Certificate-officer may, subject to any general Transfer 
or special order of the Collector, transfer to any Assistant of su^ 
Collector or Deputy Collector subordinate to the Collector any petition** 
petition filed under section 9 ; and such Assistant Collector or 
Deputy Collector shall hear and determine such petition accor- 
dingly : 

Provided that the Collector may re-transfer any petition so 
transferred, and order that it be heard and determined by the 
Certificate-officer. 

(2) The provisions of section 10 shall be applicable to any . 
Assistant Collector or Deputy Collector to whom any such 

petition has been transferred under sub-rule 


Execution of CcrUficntes. 

12 Where a copy of a certificate is sent for execution to any 
other Certificate-officer under section 12, sub-section (I), the 

certificate may be executed by hint. • « 
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(Schedule H.-^Bules.^Rules 13^16.) 

Attschmait of Movable Property, etc. 

'13. At the time of making an application for the attachment 
of movable property in the possession of the certificate-debtor, 
the certificate-holder shall declare whether the property is above 
or below forty rupees in value. If the property is declared to be 
above forty rupees in value, the certificate-holder shall pay the 
costs of issuing the proclamation of sale. If, however, the value 
of the property, having been declared to be forty rupees or 
under, should be found as determined by rule 14 to exceed forty 
rupees, the certificate-holder shall pay the costs of issuing the 
proclamation of sale immediately on receipt of notice of 
attachment. 

'14. When the attaching officer believes that the property 
attached does not exceed forty rupees in value, ■ he shall inform 
the debtor or, in his absence, any present adult member of his 
family, that it will be sold by public auction at once without the 
issue of any proclamation. In case the certificate-holder or the 
certificate-debtot, ot any person on his behalf, objects to this, 
the attaching officer shall convoke a panchayat of not less than 
three respectable adult male inhabitants of the neighbourhood, 
of whom ordinarily the headman of the village should be one, 
and shall require them to assess the value of the property. If 
they determine that it exceeds forty rupees in value, he shall deal 
with it according to the rules for the sale of movable property 
exceeding forty rupees in value, otherwise he shall forthwith 
proceed to sell it by auction after giving such reasonable notice 
as the circumstances of the case admit of to intending purchasers. 

15. Where the property to be attached is movable property 
(other than agricultural produce) in the possession of the certi- 
ficate-debtor, the attachment shall be made by actual seizure, 
and the attaching officer shall keep the property in his own 
custody or in the custody of one of his subordinates, and shall 
be responsible for the due custody thereof : 

Provided that, when die property seized* is subject to speedy 
and natural decay or when the expense of keeping it in custody 
is likely to exceed its value, the attaching officer may sell it at 
once. 

16. Where the property to be attached is agricultural 
produce, the attachment shall be made by affixing a copy of the 
warrant of attachmeid — 

(a) where such produce 1$ growing crop— on the land on 
which such (arop has grown, or 


1$, 1*, tB tie. ot 

Itevnuu) notifioatioB No. TllS O.P., dated tto Sai Jlaaa, 1988, i» nhii«il»«a in tba 
VCWeatte OsteMe” o( iSSS, Fart ^ dated tiw; iSdk dUtw, 1988. {age 880. 
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(Schedule II. — Rules. — Hide 17.) 

(b) where such produce has been cut or gathered — on the 
threshing floor or place for treading out . grain or the 
like, or fodder-stack, on or in which it is deposited, 
and another copy on the outer door or on some other consjpi- 
cuous part of the house in which the certificate-debtor ordinarily 
resides, or, with the leave of the Certificate-oflBcer, on the outer 
door or on some other conspicuous part of the house in which 
he carries on business or personally works for gain, or in which 
he is known to have last resided or carried on business or 
personally worked for gain ; 

and the produce shall thereupon be deemed to have passed 
into the possession of the Certificate-officer. 

17. (1) Where agricultural produce is attached, ttse Certi- 

ficate-officer shall make such arrangements for the custody there- 
of as he may deem sufficient, and, *[for the purpose of enabling 
the Certificate-officer to make such arrangements, every applica- 
tion for the attachment of a growing crop shall specify the tinie 
at which it is likely to be fit to be cut or gathered and the appli- 
cant shall deposit in Court such sum as the Court shall require 
in order to defray the cost of watching or tending the crop till 
such time.] 

(2) Subject to such conditions as may be imposed by the 
Certificate-ofiicer in this behalf, either in the order of attachment 
or in any subsequent order, the certificate-debtor may tend, cut, 
gather and store the produce and do any other act necessary for 
maturing or preserving it ; and, if the certificate-debtor fails to 
do all or any of such acts, the certificate-holder may, with the 
permission of the Certificate-officer and subject to the like condi- 
tions, do all or any of them either by himself or by any person 
appointed by him in this behalf, and the costs incurred by the 
certificate-holder shall be recoverable from the certificate-debtor 
as if they were included in the certificate. 

(3 ) Agricultural produce attached as a growing crop shall 
not be deemed to have ceased to be under attachment or to 
require re-attachment merely because it has been severed form 
the soil. 

(4 ) Where an order for the attachment of a growing crop has 
been made at a considerable time before the crop is likely to be 
fit to be cut or gathered, the Certificate-officer may suspend the 
execution of the order for such time as he thinks fit, and may, in 
his discretion, make a further order prohibiting the removal of ■ 
the crop pending the execution of the order of attachment. 

(5) A growing crop which from its nature does not adnrit of 
being stored shall not be attached under this rule at any time less 
than twenty days before the time at which it is likely to be fit to 
be cut or gathered. 


*Thoflf t words weia substituted for the words **when the produoo is e 
otowiBS crop gatb^d,*' Board of Eevenue notUKoatioB Ho. 1^10A*v 
20th October, 1983, ^blished ill the Calcuila VoMtUs of ldj88» Bart 

1, pa0M 1882-88. 
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{Schedule IL — Rules. — Rule 18.) 

18. (7) In the case of— 

(a) a debt not secured by a negotiable instrument, 

(b) a share in the capital of a Corporation, or 

(c) other movable property not in the possession of the 
certificate-debtor, except property deposited in, or in 
the custody of, any Court, 

the attachment shall be made by a written order prohibiting, — 

(/) in the case of the debt — the creditor from recovering the 
debt and the debtor from making payment thereof 
until the further order of the Certificate-officer ; 

(fi) in the case of the share — the person in whose name the 
share may be standing h'om transferring the same or 
receiving any dividend thereon ; 

(lii) in the case of the other movable property (except a> 
aforesaid) — the person in possession of the same from 
giving it over to the certificate-debtor. 

(2) A copy of such order shall be affixed on some conspicu- 
ous part of the office of the Certificate-officer, and another copy 
shall be sent, in the case of the debt, to the debtor, in the case of 
the share, to the proper oflicer of the Corporation, and, in the 
case of the other movable property (except as aforesaid), to the 
person in possession of the same. 

(5) A debtor prohibited under clause, (i) of sub-rule (7) may 
pay the amount of his debt to the Certificate-officer, and such 
payment shall discharge him as effectually as payment to the 
party entitled to receive the same. 

^•4) Before making under sub-rule (7) an order of attachment 
of rents due to the Certificate-debtor from any subordinate 
tenure-holders or any raiyat or any under-ra/yar, the Certificate- 
officer may, upon the application of the certificate-holder, issue 
notice on the certificate-debtor calling upon him to submit a 
statement signed and verified in the manner specified in rule 1 
containing the names of the tenants from whom rent is due to 
him and the amount of rent due to him from each such tenant 
within fifteen days from the date of receipt of the notice and the 
Certificate-officer shall make the order of attachment under sub- 
rule (7) after considering the said statement. Where the 
certificate-debtor in spite of such notice fails to furnish such 
statement within the time mentioned in this sub-rule the Certifi- 
cate-officer shall issue the order of attachment /under sub-rule (7) 
on such subordinate tenure-holders, raiyats or xxnAct-raiyats as 
are named in the ai^lication for aii order of attachment under 
that sub-nile. 






, j and 

fOMession 

nertidcate- 


SnVrule (4) was j»ddod, vids Boaxd of Btowaniie Kd^oatipn No. 16304 O.P., 
dated the S7th Noiiember, 1986r puhliidied in l3>e CaleuUa OMteiU of 1936, 
Paart X, page 2715. 



of 1913.] 


(Schedule IL-^Rules.— Rules 18A—18D.) 

18A. (/) Rents due to a certificate-debtor from subordinate 
tenur^holders or raiyats or undev-raiyats which have been attach- 
ed under rule 18 maybe dealt with under the eight succeeding 


(2) The word “Garnishee” in these rules means and includes 
such subordinate tenure-holders, raiyats and under-rniyn/j. 

18B. (7) Upon the application of the oertificate-holdet , the 
Certificate-officer may issue a notice to the gamisfaee liable to pay 
the rent calling on him either to pay to the Certificate-officer the 
rent due from him to the certificate-debtor or so much thereof as 
may be sufficient to satisfy the certificate and costs of execution 
or to appear and show cause on a date to be specified in the 
notice why he should not do so. 

(2) Notwithstanding anything else in these rules notice under 
sub-rule (7) may be issued simultaneously with an order under 
rule 18(7). 

(i) Such application shall be made on affidavit verifying the 
facts alleged and stating that in the belief of the deponent the 
garnishee is indebted to the certificate-debtor. 

This sub-rule shall not apply when the Central Government 
or the ®State Government is the certificate-holder.] 

18C. Where the garinshee does not forthwith pay to the 
Certificate-officer the amount due from him to the certificate- 
' debtor or so much thereof as is sufficient to satisfy the ceitificate 
and the costs of execution or does not appear and show cause in 
answer to the notice, the Certificate-officer may order the 
garnishee to comply with the terms of such notice, and on such 
order execution may issue as though such order were a certifi- 
cate against him other than one for arrears of rent. 

18D. (7) Where the garmshee disputes liability in part only, 

the Certificate-officer may amend the notice in accordance with 
the amount admitted, and unless the amount as amended is 
forthwith paid to the Certificate-officer, may make an order 
under rule 18C. 


^Siib*nile (4) was added, vide Board of Revenue notification No. 16864C. P., 
dated the 37th November, 1936, published in the Calcutta Ooeetts of 1986, 
Part I, page 3715. 

’These words were added by notification No, 333380. P., dated the 30th 
December, 1938, published in the Calcutta QaceUe of 1938, Part I, page 
3084. 

’The word “State** was substituted for the word “Provinoil'* by paragraph 
4(j) of the Adaptation of QpHeg, 1950. 
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(2) Notwithstandiqg anj^hing in sub-clause (/) where the 
',garnishee disputes the liability in whole or in part and where the 
'^rtificate-ofiicer thinks fit to make a determination as to the 
whole or part liability disputed by the garnishee, the Certificate- 
officer shall proceed to investigate the dispute, take evidence 
(if necessary) and determine whether the garnishee is liable for 
the whole or any part of the amount for which the notice was 
issued and may set aside, modify or vary the notice accordingly, 
and unless the amount of the notice so amended is paid forth- 
with shall make an order under rule 18C. 


18E. The provisisons of rule 43 shall apply to an order 
made under rule 18C. 


18F. Where it is suggested or appears to be probable that 
a third person has a claim to or other interest in the amount, 
the Certificate-officer may order such third person to appear and 
state the nature and particulars of his claim (if any) to such 
tunount and prove the same. 


18G. After hearing such third person and any other person 
or persons who may subsequently be ordered to appear, or when 
such third person or other person or persons do not appear when 
so ordered, the Certificate-officer may proceed as prescribed in 
rule 18D. 


18H. Payment made by the garnishee on a notice under 
rule 18B or under an order under rule 1 8C shall be valid 
discharge to him as against the certificate-debtor and any other 
person ordered to appear as aforesaid for the amount paid or 
levied though such certfficate may.be set aside or reversed. 


18-1. The costs of any application made under rule 18B and 
of any proceeding arising therefrom or incidental thereto shall 
be in the discretion of the Certificate-officer. 


19. Where the ^operty to be attached consists of the share 
or interest offfie certific^ite-debtor in movable property belonging 
to him and another as co-owners, the attachment shall be made 
by a notice to the certificate-debtor prohibiting him from trans- 
ferring the shac9 or interest or dtnrg^ng it in any way. 
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20. (I) Where the property to be attached is the salary or 
allowances of a public officer or of a servant of a Railway Comp- 
any or Local Authority, the Certificate-officer, whether the Certi- 
ficate-debtor or the disbursing officer is or is not within the local 
limits of the Certificate-officer’s jurisdiction, may order that the 
amount shall be withheld from such salary or allowances, either in 
one payment or by monthly instalments as the Certificate-officer 
may direct ; and, upon notice of the order to such officer as the 
*^[State Government] may, by notification in the •[ Official 
Gazette], appoint |n this behalf, the officer or other person whose 
duty it is to disburse such salary or allowances shall withhold 
and remit to the Certificate-officer the amount due under the 
order, or the monthly instalments, as the case may be. 

(2) Where the attachable proportion of such salary oi allow- 
ances is already being withheld and remitted to a Certificate- 
officer or to a Civil Court in pursuance of a previous and un- 
satisfied order of attachment, the officer appointed by the ^ [State 
Government] in this beha\f shall forthwith return the subsequent 
order to the Certificate-officer issuing it, with a full statement of 
all the particulars of the existing attachment. 

(J) Every order made under this rule, unless it is returned 
in accordance with the provisions of sub-rule (2), shall, without 
further notice or other process, bind “[Central Government or 
the State Government ] or the Railway Company or Local 
Authority, as the case may be ; and “[Central Government or 
the State Government ] or the Railway Company or Local 
Authority, as the case may be, shall be liable for any sum paid in 
contravention of this rule. 

21. Where the property is a negotiable instrument not 
deposited in a Court nor in the custody of a public officer, the 
attachment shall be made by actual seizure, and the instrument 
shall be brought before the Certificate-officer and held subject to 
his orders. 

22. Where the property to be attached is in the custody of 
any Court or public officer, the attachment shall be made by a 
notice to such Court or officer, requesting that such property, 
and any interest or dividend becoming payable thereon, may be 
held subject to the further orders of" the Certificate-officer by 
whom the notice is issued : 

Provided that, where such property is in the custody of a 
Court, any question of title or priority arising between the 

fo^t-note 2 on page 390, anle, 

^See footnote 8 an page 890, ante> 

*The words ^'Central Oovemment or the Provincial Government** were 
originally subsiittited for the words *‘the Government** by the Board of 
Revenue Kotifioation Bo. 877d*0.P., dated the 24th September, 1942, published 
in the Calcutia QajutU^ 1942, Part I, page 2332, and thereafter the word 
‘‘State'* was substituted for the word **Prpvinciar* by paragraph 4fi,; of the 
Adaptation of Iiaws Order, 1950. 
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certificate-holder and any other person, not being the certificate- 
debtor, claiming to be interested in such property by virtue of 
any assignment, attachment or otherwise, shall be determined by 
such Court. 

23. Wiere the property is immovable, no attachment need 
immor- made before sale, 

abla 

property. 


Bemoval 
of attaoh- 
ment cm 
■attofaotion 
or oanoella- 
tioa of 
oertifioate. 


24. Where — 

(a) the amount due, with costs and all charges and expenses 
resulting from the attachment of any property or 
incurred in order to a sale, are paid to the Certificate- 
officer, or 


(b) the certificate is cancelled, 

the attchment shall be deemed to be withdrawn, and, in the 
case of immovable property, the withdrawal shall, if the certifi- 
cate-debtor so desires, be proclaimed at his expense, and a copy 
of the proclamation shall be affixed in the manner prescribed by 
rule 47, sub-rule (/). 


Maintenance and custody, while under attadunoit, of live-stock 
and other movable prt^erty. 

Custody of 25. Under rule 15, the property seized will remain in the 
custody of the attaching officer or of one of his subordinates on 
fttriw'h- his responsibility, 
sfeut. 


Bemoval 26, If no suitable place can be found in the village for the 
te custody of the attached property, the attaching officer shall 

to Court. remove the property to the Court at the certificate-holder's ex- 
pense. In the event of the certificate-holder failing to provide 
the necessary funds, the attachment i^all be withdrawn. 


fist of 

property 

under 

uttooh- 

ments 


27. Whenever attached property is kq>t at the place where 
it is attached, the officet shfdl forthwith report the fact to the 
Certificate-officer, and with his report shall forward an accurate 
list of the property sehKd, so, that the Certificate-officer may 
thereon at once issue die prodamation of sde. 


JDsbtor’s 
oonaent 
tb the «ale 
of the 




28. If the debtor shall give his consent in writhig to the sale 
of the property without awaiting the eqiiry of the prescribed 
term, the officer shah receive fhe same and forward it without 
delay to die Certificafe-offiotr for orders. 
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29. When property is removed to the Court it shall be kqpt 
by the nazir on his own sole responsibility in such place as may 
be approved by the Certificate-officer. If the probity cannot, 
from its nature or bulk, be conveniently kept in the Court pre- 
mises, or in the personal custody of the nazir, he may, subject to 
approval by the Certificate-officer, make such arrangements for 
its safe custody under his own supervision as may be most 
convenient and economical and the Certificate-officer may fix the 
remuneration to be allowed to the persons, not being officers 
of the Court, in whose custody the propfert^ is kept. 

30. When property remains at the place where it is attached 
in the custody of the attaching officer, and any person other 
than the certificate-debtor shall claim the same, or any part of 
it, the officer shall nevertheless, unless the certificate-holder 
desires to withdraw the attachment of the property so claimed, 
remain in possession, and shall direct the claimant to prefer his 
claim to the Certificate-officer. 


31. If the certificate-holder shall withdraw an attachment, 
or if it be withdrawn under rule 26 or rule 33, the attaching 
officer shall inform the debtor, or in his absence, an adult 
member of his family, that the property is at his disposal. 

In the absence of any person to take charge of it, or in case 
the officer shall have had notice of claim by a person other than 
the certificate-debtor, the officer shall, if the property has teen 
moved from the premises in which it was seized, replace it where 
it was found at the time of seizure. 

32. Whenever live-stock is kept at the place where it has 
been attached, the certificate-debtor shall be at liberty to under- 
take the due .feeding and tending of it, under the supervision 
of the attaching officer ; but the latter shall, if required by the 
certificate-holder, and on his paying for the same, at a rate to 
be fixed by the Certificate-officer, engage the services of as many 
persons as may be necessary for the safe custody of it. 

33. In the event of the certificate-debtor failing to feed 
attached live-stock, the officer shall call upon the certificate- 
holder either to pay for feeding it on thespot, or for the expenses 
attending its removal to the Court. If the certificate-holder 
shall fail to provide for either, the officer shall r^ort the matter, 
without delay, to the Certificate-officer who may thereupon with- 
draw the attachment. 

34. When attached live-stock is brought to Court, the nazir 
shall be responsible for the safe custody and proper feeding of 
it so long as the attachment continues. 
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35. If there be a Government pound in or near the place 
where the Court is held, the nazir shall be at liberty to place in 
it such attached live-stock as can be properly kept there in which 
case the pound-keeper will be responsible for the property to 
the nazir, and shall receive the same rates for accommodation 
and maintenance thereof as are paid in respect of impounded 
cattle of the same description. 

36. If there be no pound available, or if, in the opinion of 
the Certificate-officer, it be inconvenient to lodge the attached 
live-stock in the pound, the nazir may keep it in his own premi- 
ses, or he may entrust it to any person selected by himself and 
approved by the Certificate-officer. The nazir will in all cases 
remain responsible for the custody of the property. 

37. The Certificate-officer shall, from time to time, fix the 
rates to be allowed for the custody and maintenance of the 
various descriptions of live-stock with reference to seasons and 
local circumstances. The Collector may make any alterations 
he deems fit in the rates so prescribed. 


38. (I) Where process of attachment of movable property 

by actual seizure is issued, fees at the following rates shall be 
charged, and the officer deputed to attach such property shall be 
furnished with a certificate stating the period for which the fees 
in accordance with this rule have been paid : — 


(i) When the ‘[amount or value of the aubjeot matter of the caae] 
exceeds Bs. 1,000 — 



Bs. a. p. 

(a) for the aoizuro under the order of attach- 
ment ••• ••• sea 

2 0 0 

(b) for eaoh man necessary to ensure safe 
custody of property so attached, when 
such man is actually in possession, 
per diem 

0 6 0 

(ii) When the * [amount or value of the subject matter of the case] is 
Bs. 1,000 or under, but above Ba. 60 — 

Bs. a. p. 

fa) for the seizure under the order of attach- 
ment ... 10 0 

(h) for each man necessary to ensure the 
safe custody of property so attached, 
when such man is actually in possession, 
per diem 

0 4 0 

(iei) When the ’ [amoimt or value of the subject matter of the case] is 
Bs. 60 or under*-^, Bs. a. p. 

(a) for the reizuie under the otdae of attach- 
ment ... 

0 8 0 

fh) to eacdi Sian naoesstt^ warn 

custody of property so attached, when 
such man is aotwljr In possession, 
per d%effh ••• ... 

o 

VI 

' o 


‘IheM words were subetituted for the words "amount under oertifloate*', 
«ids Board of Bevenue notification Ko. 1196S0. P., dated the 9th SeptembiBr, 
1988, publiidted in the OafcMtfa Odssffs of 1988, 1, pace 1811. 
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Note (!)• — When any prooesa of atfcaohment of movable property by actual 
eeizure is issued, as a result of action taken under sections IS and 14 of the 
Act, only the special fees leviable under iho above rule should be charged. 
At this stage, the fee of annas twelve for an ordinary executive revenue 
process, as prescribed in rule 166f’a^, page 18 of the Bengal Practice and 
Procedure Manual* 1934, which is added to the certificate demand at the 
preliminary stage when notice under section 7 of the Act is issued, should 
not be imposed again. 

Note (2 ). — When a process of attachment of movable property by actual 
seizure is re-issued after a partially or wholly unsuccessful attempt to realise 
certificate dues, the fees as laid down in the above rule should be levied 
afresh, except in cases where the re-issue is due to any mistake or fault on 
the part of the Kezarat staff. 

^Note (3 ), — ^The phrase **amount or value of the subject matter of the case” 
means the original demand as in the certificate signed under section 4 or 6 
subject to any modification subsequently made under section 10. 

Note (3a ), — In addition to the fees leviable under the above -nle, the boat 
hire prescribed in rule 166fc^, page 18 of the Practice and Pr«:^edure Manual, 
1934, should be charged. 


(2) When process of attachment is issued in a number of 
cases relating to the same or neighbouring villages, the fee {a) 
referred to above must be paid in each case, and the daily fee {b) 
only for the men actually employed. The daily fee (b) is to be 
paid at the time of obtaining the process for so many days as 
the Certificate-officer shall order, not being ordinarily less than 
fifteen days, and the number of days required for the coming 
and going of the attaching officer ; but where that officer is not 
to be left in possession, then the daily fee is to be paid only for 
the time to be occupied by the officer going, effecting the attach- 
ment and returning. When the inventory filed by the certificate- 
holder shows the property to be of such small value, that the 
expense of keeping it in custody may probably exceed the value, 
the Certificate-officer shall fix the daily fee with reference to the 
provisions of rule 15: 

Provided that, if it appears that for any reason the number 
of days fixed by the Certificate-officer under this rule, and in 
respect of which fees have been paid, is likely to be exceeded 
and the certificate-holder desires to maintain the attachment, the 
certificate-holder shall apply to the Certificate-officer to fix such 
further number of days as may be necessary and the additional 
fees in respect thereof shall be paid in the manner provided in 
sub-rule (J). If such additional fees be not paid within the 
period orginally fixed and in respect of which fees have been 
paid, the attachment shall cease on the expiry of that period. 

(i) Where process of warrant of arrest is issued in certificate 
cases, the fees at the following rates shall be charged : — 

(/) Rupee 1 when the amount under certificate is Rs. 50 or 
under. 


(ii) Rupees 4 when the amount under certificate is Rs. 1,000 
or under but above Rs. 50. 

{Hi) Rupees 10 when the amount under certificate exceeds 
Rs. 1,000. 
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Note (4).— When • -wattant o( aneBt ia n>iBsned after a partially or 
wholly unsuooessfal attempt to realise the oertifioate dues, the tees as laid 
down in the above rule Shonld be levied afresh, exeept in oases where the 
re-issue is due to any mistake or fault on the part of the Nesarat staff. 

Jfote (S }. — ^In addition to the fees leviable under the above rule the 
boat hire preseribed in rule 166 (e), page 18 of the Praotioeand Frooedure 
Manual, 1984, fhould bo oharged. 

(4) The fees prescribed by this rule shall be payable in advance 
at the time of when the petition for service or execution is 
presented, and shall be paid by means of court-fee stamps 
affixed to the petition in addition to the stamps necessaiy for 
its -own validity. 

38A. All refund cases of custody fees will be entered in 
Register 8 and the Certificate-officer shall be asked to report 
whether the claim is admissible. If his report shows that the 
refund may be granted, the Collector will authorise him to issue 
a payment order on the back of the paper to which the court-fee 
stamps are affixed. The refund will be adjustable under the 
head “Vn — Stamps — Deduct — Refunds’*. 

Investigation of Claims and Objections. 

39. (/) Where any claim is preferred to, or any objection 
is- made to the attachment or sale of, any property in execution 
of a certificate, on the ground that such property is not liable 
to such, attachment or sale, the Certificate-officer shall proceed 
to investigate the claim or objection : 

Provided that no such investigation shall, be made where 
the Certificate-officer considers that the claim or objection was 
designedly or unnecessarily delayed. 

(2) Wfiere the property to which the claim or objection applies 
has been advertised for sale, the Certificate-officer ordering the 
sale may postpone it pending the investigation of the claim or 
objection ^[upon such terms as to security or otherwise, as tbe 
Court shall deem fit.] 

40. The claimant or objector must adduce evidence to show 
that — 

{a) (in the case of immovable property) at the date of 
the service of the notice under section 7, or 

(h) (in the case of movable property) at tbe date of the 
attachment, 

he had some interest in, or was possessed of, the property 
attadied. 

41. Where, upon the said investigation, the Certificate-officer 
is satisfied that, for the reason stated in the claim or objection, 
such property was not, — 

(a) (in the case of fanmovable property) at the date of 

the’ seiyice of the notme nodes' section 7, or 

(b) (in the case of moval^ pr<^>erty) at the date of tbe 

attachment. 
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in the possession of the certificate-debtor or of some person in 
trust for him or in the occupancy of a tenant or other person 
paying rent to him, or that, being in the possession of the 
certificate-debtor at the said date, it was so in his possession, 
not on his own account or as his own property, but on account 
of or in trust for some other person, or partly on his own 
account and partly on account of some other person, 

the Certificate-officer shall make an order releasing the 
property, wholly or to such extent as he thinks fit, from attach- 
ment or sale. 

42. Where the Certificate-officer is satisfied that the property 
was, at the said date, in the possession of the certificate-debtor 
as his own property and not on account of any other person, 
or was in the possession of some other person in trust for him, 
or in the occupancy of a tenant or other person paying s ent to 
him, the Certificate-officer shall disallow the claim. 

43. Where a claim or an objection is preferred, the party 
against whom an order is made may institute a suit in a Civil * 
Court to establish the right which he claims to the property in 
dispute ; but, subject to the result of such suit (if any), the order 
shall be conclusive. 

Note . — It has been held by the Calcutta High Court in the case of 
Union of India us. Shri Kaja Bam Shaw and others, in Civil Rules Nos. 
1145 and 1146 of 1952, that the right of appeal given under section 51 of 
the Act cannot be taken away by any rule, such as Buie 43 which has been 
made under the rule making power of a non-legislative body and that the 
right of suit of the claimant or the objector is not taken away whether ho 
prefers an appeal or not. Orders passed by the Certifioato-odiccr under 
Rule 41 or 42 are, therefore, appealable to higher Bo venue Authorities. 

( Vide Board's 'D' Group, C. P. Branch file No. 10 of 1955.) 

Sale generally. 

44. Any Certificate-officer executing a certificate may order 
that any property liable to sale, or such portion thereof as may 
seem necessary to satisfy the certificate, shall be sold. 

M5. Sales of property under the proviso to rule IS and of 
movable property not exceeding forty rupees in value, shall be 
held on the spot. Such sales will necessarily be conducted by peons 
when they are attaching officers. Sales of movable property 
of greater value can, under rule 46, take place only after the issue 
of a proclamation, but they may be held on the spot or at the 
sadar or subdivisional headquarters, as may seem convenient 
and conducive to the securing of good prices, provided that the 
place and time of sale are notified in the proclamation. For 
such sales officers of higher rank than peons should aways be 
deputed when the value of the property is estimated to exceed 
fifty rupees and proclamation should be issued. When the 
value is between forty rupees and fifty rupees the C611ector«or 
^rtificate-officer may, by a special order, depute a peon, if he 
considers it desirable to do so. 

^46. (/) Where any immovable property, or any movable 
property exceeding forty rupees in value, is ordered to be sold 
by public auction, the Certificate-officer shall cause 4 proclama- 
tion of the intended sale to be made in the language of the 
Courts of the district. 

foot-note 1 on page A14, cmin 
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(2) Such proclamation shall be drawn up after notice to the 
certificate-debtor, and shall state the time and place of sale, and 
shall specify, as fairly and accurately as possible, — 

(a) the property to be sold ; 

(b) (where the property to be sold is an interest in an 

estate or in part of an estate paying revenue to the 
Government) the revenue assessed upon the estate 
, or part of the estate ; 

(c) the amount for the recovery of which the sale is ordered ; 

and 

(d) -aay other thing which the Certificate-officer considers 

it material for a purchaser to know in order to judge 
of the nature and value of the property. 

(3) Where a tenure, ora raiyati holding at fixed rates, situated 
in an area in which Chapter XIV of the Bengal Tenancy Act, 
188S, is in force, is to be sold in execution of a certificate for 
arrears of rent due in respect thereof, the said proclamation shall 
also state that the tenure or holding will first be put up to 
auction subject to registered and notified incumbrances, and will 
be sold subject to those incumbrances if the sum bid is sufScient 
to liquidate the amount specified in the certificate, and costs, and 
that otherwise it will, if the certificate-holder so desires, be sold 
on a subsequent day, of which due notice will be given, with 
power to annul all incumbrances. 

(4) Where an occupancy holding, situated in an area in 
which Chapter XIV of the Bengal Tenancy Act, 1885, is in force, 
is to be sold in execution of a certificate for arrears of rent due 
in respect thereof, the said proclamation shall also state that the 
holding will be sold with power to annul all incumbrances. 

(5) Where the certificate-holder is a co-sharer landlord and 
' the certificate is for his share of the rent only, the provisions of 

sub-clauses (3) and (4) shall not apply. 

(6) For the purpose of ascertaining the matters to be specified 
in the proclamation, the Certificate-officer may summon any 
person whom he thinks necessary to summon, and may examine 
him in respect to any such matters and require him to produce 
any document in his possession or power relating thereto. 

47. (7) Every proclamation for the sale of immovable 
property shall be made at some place on or near such property 
by beat of drum or other customary mode, and a coi^ of the 
imx;lamatiOn shall be affixed on a conspicuous part of the 
proi«rty and ^[also] upon a conspicuous part of the office of the 
Certificate-officer. 

(2) Where the Certificate-officer so directe, such proclamation 
shall also be published in the *iQfficial Gazette] or in a local 
newspaper, or in both ; and iUie cost of swh publication shall 
be deemed to be cc^ts of ffie sale. 


'This wozd sms suhstttated for tias, sroid *’then" fay NotiflaatioB No. 
87A50.P., dsted ihs ISib 1943, poUlsM ia tfas OeicwMa Oasette of 1943, 
Part I, sage 1978. 

*Bss loQl«g|a 4 eo fa|6 89(1, . 
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(2) If a tenure, a raiyati holding at fixed ratesor an occupant 
holding situated in an area in which Chapter XIV of the Bengid 
Tenancy Act, 188S, is in force, is to be sold in execution of a 
certificate for arrears of rent due in respect thereof, the procla- 
mation shall also be published in the Malkackari or rent office 
of the estate and at the local thana. 

{4) Where property is divided into lots for the purpose of 
being sold separately, it shall not be necessary to make a separate 
proclamation for each lot, unless proper notice of the sale can- 
not, in the opinion of the Certificate-officer, otherwise be given. 

^48. Save in the case of property of the kind described in the 
proviso to rule IS, no sale hereunder shall, without the consent 
in writing of the certificate-debtor, take place until after the 
expiration of at least thirty days in the case of immovable pro- 
perty, or of at least fifteen days in the case of movable property 
exceeding forty rupees in value, calculated from the date on 
which a copy of a sale proclamation has been affixed in a conspi- 
cuous part of the office of the Certificate-officer* [or in a case of 
immovable property in a conspicuous part of the property which- 
ever is later] : 

Provided that if a tenure, a raiyati holding at fixed rates or 
an occupancy holding situated in an area in which Chapter XIV 
of the Bengal Tenancy Act, 1885, is in force, is to be sold in 
execution of a certificate for arrears of rent due in resj^ct there- 
of, the sale shall not, without the consent in writing of the certi- 
ficate-debtor, take place until after the expiration of at least 
thirty days, calculated from — 

(a) the date on which a copy of the sale proclamation 

has been affixed in a conspicuous part of the office of 
the Certificate-officer, or 

(b) the date on which the sale proclamation has been 

published in the Malkachari or rent office of the 
estate and at the local thana, 

whichever is later. 


49. {!) No holder of a certificate in execution of which 
property is sold shall, without the express permission of the 
Certificate-officer, bid for or purchase the property. 

(2) Where a certificate-holder purchases with such permission, 
the purchase-money and the amount due on the certificate may 
be set off against one another, and the Certificate-officer execu- 
ting the certificate shall enter up satisfaction of the certificate in 
whole or in part accordingly. 

(3) Where a certificate-holder purchases, by himself orthrough 
another person, without such permission, the Certificate-officer 
may, if he thinks fit, on the application of the certificate-debtor or 
any other person whose interests ate affected by the sale, by order 


PurduuM 
of property 
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oertifioate* 
holder. 


foot-note 1 on page 414» 

*Theee worda were addedf eide notSdcatioii Ho. 57450.P*i dated tlie 
May, 1942, publiah^ in the OsIcuUa QoMeiU^ 1942, Pact I, page 1BT2. 
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(Schedule H. — Rules^-^JRules 50-^53.) 

set aside the sale ; and the costs of such application and order, 
and any deficiency of price i^ich may happen on the le-sale and 
all expenses attending it, shall be paid by the certficate>holder. 

(4) This rule shall not apply when the certificate-holder is 
the ^[Central Government or the State Government]. 

50. (7) The Certificate-ofiicer may, in his discretion, adjourn 
.any sale hereunder to a specified day and hour ; and the officer 
conducting any such sale may in his discretion adjourn the sale, 
recording his reasons for such adjournment : 

Provided that, where the sale is made in, or within the pre- 
cincts of, the office of the Certificate-officer, no such adjourn- 
ment shall be made without the leave of the Certificate-officer. 

(2) Where a sale is adjourned under sub-rule (7) for a longer 
period than ‘[one calendar month] a fresh proclamation under 
rule 47 shall be made unless the certificate-debtor consents to 
waive it. 

(5) Every sale shall be stopped if, before the lot is knocked 
down, the debt and costs (including the costs of the sale) are 
tendered to the officer conducting the sale, or proof is given to 
his satisfaction that the amount of such debt and costs has been 
paid to the Certificate-officer who ordered the sale. 

51. Any deficiency of price which may happen on a re-sale 
by reason of the purchaser’s default, and all expenses attending 
such re-sale shall be certified to the Certificate-officer by. the 
officer or other person holding the sale, and shall at the instance 
of either the certificate-holder or the certificate-debtor, be reco- 
verable from the defaulting purchaser under the procedure pro- 
vided by this Act ; 

Provided that no such application shall be entertained unless 
made within 15 days from the date of re-sale. 

52. No officer or other person having any doty to perform 
in connection with any sale shall, either directly or indirectly, bid 
for, acquire or attempt to acqvue, any interest in the property 
sold. 


53. (7) The percentage or poundage fee on the gross amount 
realised by any sale under the Public Demands Recovery Act. 
1913^ shall be leviable on every such sale at the rate of 2 per 
cent, on such gross amount op to Rs. 1,(XX) and at thearate of 1 
per cent, on all excess of gross amounts over Rs. 1,000. 


'Hu word. “Central Ootvemment or the Frovinoial Oovenunent” were 
origiiwlly sab^tuted for the words “Seotetw^ ol State lor India in OounoU’’ 
^ paragraph 3 of, and SOh. IV to, the Government of India (Adaptation 
of Indian Laws) Order; 1937, and tl^reaftar, the word “State” was substituted 
for the word “Ftovinoial” by patagta^ i(i) of the Adaptation of Laws Order, 
1950. 

'These words wom substituted for the Wtnds “seven days," vide Board of 
Bevenne notifioction Mo. 19971G Jt., dated the 90th October, 1988, published 
in the CaleMMa dEoseffs of ,1938, Pact li pagss 1089-38ii 


Ben. Act 
m of 1918. 



fke iingiii fiStic bioihmlis'^ 'Atg.t J9i§. 


of 1913.1 


(Schedule 11. — Rules. — Rxde 54.) 

(2) 'Hie percentage or poundage fee under sub-rule (/) shall 
be paid in court-fee stamps by the auction-purchaser (certificate- 
holder or other person) as soon as his bid is accepted by the 
Court and the sale is completed. 

(5) The percentage leviable under sub-rule (/) shall be cal- 
culated on multiples of Rs. 25, that is to say, a poundage fee of 
8 annas should be levied for every Rs. 25, or part of Rs. 25; 
realized by the sale, up to Rs. 1,000, and in the case of the pro- 
ceeds of the sale exceeding Rs. 1,000, an additional fee of 4 annas 
for every Rs. 25 or part thereof should be levied. 

(4) In case in which several properties are sold in satisfac- 
tion of one certificate, only one poundage fee calculated on the 
gross sale-proceeds should be levied, 2 per cent, being cha>'ged on 
the gross sale-proceeds up to Rs. 1000 and 1 per cent, on such 
proceeds exceeding Rs. 1,000. 

^(5) The proceeds of a sale effected in execution of a certifi- 
cate may be paid out of Court only on an application made for 
that purpose in writing. 

^(<$) In cases in which the certificate-holder applies for leave 
to purchase under rule 49, sub-rule (/), no order to set off the 
purchase money a^inst the amount of the certificate shall be 
made on that application. If a certificate-holder-auction-pur- 
chaser desires such set off, he shall file a separate application 
for the purpose at the time of the payment of the poundage fee. 

‘(7) When a sale of immovable property is set aside under 
sub-section (2) of section 25, the Certificate-officer may make an 
order for payment by the certificate-debtor or by the person at 
whose instance the sale is set aside of the poundage fee paid by 
the auction-purcHaser (certificate-holder or other person) under 
sub-rule (2). 


*54. Upon the hearing of the petition referred to in rule 53, 
sub-rule (<$), the costs of execution, including the poundage fee, 
shall be added to the certificate ; and in cases in which the 
amount af the purchase-money exceeds the amount of the certi- 
ficate aud such costs,, the certificate-holder-auction-purchaser 
shall pay to the Certificate-officer the sum of 25 per cent, on the 
balance of the purchase-money after deducting the amount of 
the certificate and of such costs, and shall pay the balance on or 
before the fifteenth day from the sale in accordance with rule 69. 


‘Sub-rules and fS) were added by notifioatiem No. 430-O.P., dated the 
17tb January, 1939, publisbed in the Calcutta Oaiutte ot 1939, Part I, page 
209. 

*Sab-mle (7) was added notifioation No. 1O406-C.P., dated the Oth 
September, 19M, published in the Calcutta Oaaette ot 1940, Part I, page 3476. 

*The original rule 54 was omitted and sube^uenUy this rule 64 was added 
by notifioation No. 420.0.P., dated the 17th January, 1989, published la the 
Calcutta Oasette of 1939, part 1, page 209, . 


Addittott 
of COBti, 
eto.i to 
oertifloftto 
and 

payment 
by certid* 
oate-holdev 
ol puroliase 
money in 
exoees of 
the amount 
of oerti* 



time Itmlt 
within 
wltf eh tlie 

debtor can 
dletmte 
. claim of 
oertificate- 
^ bolder to 
j^elve 
paTznent of 
the balanoa 
of the Bale 
pzooeedB 
under 
aaotion 26, 
dauBO’ (e). 

Bale of 
agrioul- 
tural 
produce. 


Speoial 
t'roTiBionB 
relating to 
growing 
«ropB. 


Piok Actm 

(Sche^le 11. — Rules. — Rules 54 A — 56.) ' ' 

^54A. If a certificate-hold^ files a claim before the 'Certificate- 
officer to. receive any amount referred to in clause (c) of sub- 
section (/) of section 26, the Certificate-offilcer shall issue notice 
to the certificate-debtor, who may dispute the claim within thirty 
days from the service of the notice. If the certificate-debtor 
disputes the claim, the Certificate-officer shall determine the 
dispute as required by sub-section (2) of section 26, and payment 
of the amount claimed will be made in accordance with such 
determination. If the certificate-debtor does not dispute the 
claim, the amount claimed by the certificate-holder shall be paid 
to him after the said period of thirty days in accordance with the 
provisions contained in clause (c) of sub- section (/) of the said 
section. 

Sale of movable property. 

55. (/) Where the property to be sold is agricultural produce, 
the sale shall be held, — 

(n) if such produce is a growing crop — on or near the land 
on which such crop has grown, or 

(6) if such produce has been cut or gathered — at or near 
the threshing-floor or place for treading out grain or 
the like, or fodder-stack, on or in which it is 
deposited : 

Provided that the Certificate-officer may direct the sale to be 
held at the nearest place of public resort, if be is of opinion that 
the produce is thereby likely to sell to greater advantage. 

(2) Where, on the produce being put up for sale, — 

(ft) a fair price, in the estimation of the person holding the 
sale, is not offered for it, and 

(6) the owner of the produce, or a person authorized to act 
in his behalf, applies to have the sale postponed . till 
the next day or, if a market is held at the place of 
sale, the next market day, 

the sale shall be postponed accordingly, and shall be then com- 
pleted, whatever price may be offered for the produce. 

56. (i) Where the property to be sold is a growing crop and 
the crop from its nature admits of being stored but has not yet 
b^n stored, the day of the sale shall be so fixed as to admit of 
the crop being made ready for storing before the arrival of such 
day, and the sale shall not bd' held until the crop has been cut or 
gathered and is ready for storing. 

(2) Where the crop from its nature does not admit of being 
stored *[or can be sold to a greater advantage in an unripe state 
(je.g. as green wheat)], it may be sold before it is cut and. 
gathered ; and the purchaser shall be entitled to enter on the 
land, and to do all that is necessary for the purpose of tending 
*[or] cutting or gathering the crop. 

‘Bute S4& ytM iiuwted. vid* of ReventM notifloatiion No. 18456-0. 
P., dated the 6th S^tettbet, 1935, fsabUiheid in the CaieuMa OoMUe of 1985, 
Part I, page 1746. 

*1?heae wotda leete Insw^, vide Boaxd of JEtevenoe noUfioatton No. 19971- 
C,A , dated the aOUi Oetober, 1988, ptthUihad in the Odlmata Qawette of 1983, 
Part I, 16d2»SB. 

*Xhie woid waa eahetitoted foe the word ''and’’. «66{. 



B«.Aat 
m ot m3. 


the t^al TtAUe DenumS JCecover^ Act, Jt9I3. 431 
of 1913.] 

{SchedtAe IL— Rules. — Rules 57—60.) 

57. (/) Where movable property is sold by public auction, 
the price of each lot shall be paid at the time of sale or as soon 
after as the officer or other person holding the sale directs, and 
in default of payment the property shall forthwith be resold. 

(2) On payment of the purchase-money, the officer or other 
person holding the sale shall grant a receipt for the same, and 
the sale shall become absolute. 

(5) Where the movable property to be sold is a share in goods 
belonging to the certificate-debtor and a co-owner, and two or 
more persons, of whom one is such co-owner, respectively bid 
the same sum for such property or for any lot, the bidding shall 
be deemed to be the bidding of the co-owner. 

58. No irregularity in publishing or conducting the sale of 
movable property shall vitiate the sale; but any person si’.>iaining 
substantial injury by reason of such irregularity at the hand of 
any other person may institute a suit in a Civil Court against 
him for compensation, or (if such other person is the purchaser) 
for the recovery of the specific property and for compensation in 
default of such recovery. 

59. (1) Where the property sold is movable property of 
which actual seizure has been made, it shall be delivered to the 
purchaser. 

(2) Where the property sold is movable property in the posses- 
sion of some person other than the certificate-debtor, the delivery 
thereof to the purchaser shall be made by giving notice to the 
person in possession prohibiting him from delivering possession 
of the property to any person except the purchaser. 

(1) Where the property sold is a debt not secured by a negoti- 
able instrument, or is a share in a Corporation,thedelivery thereof 
shall be made by a written order of the Certificate-officer prohi- 
biting the creditor from receiving the debt or any interest there- 
on, and the debtor from making payment thereof to any person 
except the purchaser, or prohibiting the person in whose name 
the share may be standing from making any transfer of the share 
to any person except the purchaser or receiving payment of any 
dividend or interest thereon, and the manager, secretary or other 
proper officer of the Corporation from permitting any such 
transfer or making any such payment to any person except the 
purchaser. 

60. (7) Where the execution of a document, or the endorse- 
ment of the party in whose name a negotiable instrument or a 
share in a Corporation is standing, is required to transfer such 
negotiable instrument or share, the Collector, or such officer as 
he may appoint in this behalf, may execute such document or 
make such endorsement as may be necessary and such execution 
or endorsement shall have the same effect as an execution or 
endorsement by the party. 

(2) Such exemition or endorsement may be in the following 
form, namely 

A B,hy C D, Collector of the distrmt of 

in a proceeding under the Boigal PuUic Demands 
Recovery Act, 1913; against /I. B. 
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(3) Until the transfer of such negotiable instrument or share, 
the Certificate-ofBcer may, by order, appoint some person to 
receive any interest or dividend due thereon, and to sign a 
receipt for the same ; and any receipt so signed shall be as valid 
and effectual for all purposes as if the same had been signed by 
the party himself. 

41, In the case of any movable property not hereinbefore 
provided for, the Certificate-officer may make an order vesting 
such property in the purchaser or as he may direct ; and such 
property shall vest accordingly. 

Sale of immovable property. 

62. (7) When a tenure or a holding at fixed rates, situated viil ot 
in an area in which Chapter XIV of the Bengal Tenancy Act, less. 
1885, is in force, has been advertised under rule 4d for sale in 
execution of a certificate for arrears of rent due in respect there- 
of, it shall be put up to auction subject to registered and noti- 
fied intmmbrances ; and, if the bidding reaches a sum sufficient 
to liquidate the amount of the certificate and the costs of the 
sale, the tenure or holding shall be sold subject to such incum- 
brances. 

(2) The purchaser at such sale may, in manner provided by 
section 167 of the Bengal Tenancy Act, 1885, and not otherwise, 
annul any incumbrance, upon the tenure or holding, not being 
a registered and notified incumbrance. 

68. (7) If the bidding for a tenure or a holding at fixed rates 
put up to auction under rule 62, does not reach a sum sufficient 
to liquidate the amount of the certificate and costs as aforesaid, 
and if the certificate-holder thereupon desires that the tenure or 
holding be sold with power to avoid all incumbrances, the 
person holding the ^le shall adjourn the sale and make a fresh 
proclamation under rule 46 announcing that the tenure or 
holding will be put up to auction and sold with power to avoid 
all incumbrances, upon a future day specified therein, not less 
than fifteen or more than thirty days from the date of the 
postponement ; and upon that day the tenure or holding shall be 
put up to auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this rule may, in manner 
provided by section 167 of the Bengal Tenancy Act, 1885, and 
not otherwise, annul any incumbrance on the tenure or holding. 

64. (7) When an occupancy-holding, situated in an area in 
which Chapter XIV of the Bengal Tenancy Act, 1885, is in force, 
has been advertised under rule 46 for sale in executien of a certi- 
ficate for arears of rent due in respect thereof, it shall be put 
up to auction and sold with power to avoid q^l incumbrances. 

(2) The purdhaser at a sale under Ais rule may, in manner 
■provided by sectjoii 167 of the Bengal Tenanr^ Act, 1885 
and not oAttWise, uunimbmnce on Ae hpining 
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65 . Where the certificate-holder is a co-sharer landlord and 
the certificate is for his share of the rent only, the provisions of 
rules 62, 63 and 64 shall not apply. 


66. (/) Where an order for the sale of immovable property 
has been made, if the certificate-debtor can satisfy the Certifi- 
cate-ofilcer that there is reason to believe that the amount of the 
certificate may be raised by the mortgage or lease or pr»* ate sale 
of such property, or some part thereof, or of any other immo- 
vable property of the certificate-debtor, the Certificate-officer 
may, on his application postpone the sale of the property com- 
prised in the order for sale, on such terms and for such period 
as he thinks 'proper, to enable him to raise the amount. 

(2) In such case the Certificate-officer shall grant a cerificate 
to the certificate-debtor, authorizing him, within a period to be 
mentioned therein, and notwithstanding anything contained in 
section 8 or section 18, to make the proposed mortgage, lease or 
sale : 

Provided that all moneys payable under such mortgage, lease 
or sale shall be paid, not to the certificate-debtor but to the 
Certificate-officer : 

Provided also that no mortgage, lease or sale under this rule 
shall become absolute until it has been confirmed by the Certifi- 
cate-officer, 


67. (i) When a tenure or holding, situated in an area in 

which Chapter XIV of the Bengal Tenancy Act, 1885, is in force, 
is put up for sale in execution of a certificate for arrears of rent 
due in respect thereof, the certificate-debtor shall not bid for or 
purchase the tenure or holding. 


(2) If a certificate-debtor purchases, by himself or through 
another person, a tenure or holding so sold, the Certifeate- 
officer may, if he thinks fit, on the appliration of the certificate 
holder or any other person interested in the sale, by order, set 
aside the sale ; and the costs of the application and order, and 
any deficiency of price which may happen on the re-sale, and all 
expenses attending it, shall be paid by the certificate-debtor. 


Kotor- ltalfl67(r) is Mnding on the certifH»te-debtor, but not Mi 
Oera^te-offioer, w4 under rule 67(2) may. in hi. disoretoon. nllow sneh hU* 
and refuse eubsquent applications to set aside a sale on such ffxninde. 
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(Schedule IL— Rules.— Rules 68—75.) 

68. On every sale of immovable property, the person declared 
to be the purchaser shall pay, immediately after such declaration, 
a deposit of twenty-five per cent, on the amount of his purchase- 
money, to the officer or other person conducting the sale ; and, 
in default of such deposit, the property shall forthwith be re-sold. 

69. The full amount of purchase-money payable shall be paid 
by the purchaser to Ae Certificate-officer on or before the 
fifteenth day from the sale of the property. 


70. In default of payment within the period mentioned in 
rule 69, the deposit may, if the Certificate-officer thinks fit, after 
defraying the expenses of the sale, be forfeited to the Govern- 
ment, and the property shall be re-sold, and the defaulting 
purchaser shall forfeit all claims to the property or to any part 
of the sum for which it may subsequently be sold. 

71. Every re-sale of immovable property, in default of 
payment of the purchase-money within the period allowed for 
such payment, shall be made after the issue of a fresh procla- 
mation in the manner and for the period hereinbefore prescribed 
for the sale. 

72. Where the property sold is a share of undivided immo- 
vable property, and two or more persons, of whom one is a 
co-sharer, respectively bid the same sum for such property or 
for any lot, the bid shall be deemed to be the bid of the 
co-sharer. 

73. Where a sale of immovable property is set aside, any 
money paid or deposited by the purchaser on account of the 
purchase, together with the penalty (if any) referred to in clause 
\b) of section 22, and such interest as the Certificate-officer may 
allow, shall be paid to the purchaser. 

74. (/) Where a sale of immovable property has become 
absolute, the Certificate-officer shall grant a certificate spedfying 
the property sold and the name of the person who at the time 
of sale is declared to be the purchaser. 

(2) Such certificate shall bear date the day on which the sale 
became absolute. 

75. Where the immovable property sold is in the occupancy of 
the certificate-debtor, or of some person on his behalf, or of some 
person cl aim in g under a title created by the certificate-debtor 
subsequently to the service, of the notice issued under section 7, 
and a certificate in respect thereof has been granted under rule 
74, the Certificate-officer shall, on the application of the purcha- 
aser, order delivery to be made by putting such purchaser, or 
any person whom he may appoint to receive delivery on his 
behalf, in possession of -the property, and, if need be, by 
fqqaoving any person whp reliises to vacate fhe same. 
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76. Where the ■ property sold is in the occupancy of a tenant 
or other i>erson entitled to occupy the same, and a certificate in 
respect thereof has been granted under rule 74, the Certificate* 
officer shall, on the application of the purchaser, order delivery 
to be made by affixing a copy of the certificate of sale in some 
conspicuous place on the property, and proclaiming to the 
occupant by beat of drum or other customai^ mode, at some 
convenient place, that the interest of the certificate-debtor has 
been transferred to the purchaser. 

Arrest and Detention. 

77. [Omitted — by sec. 4 of the Bengal Public demands 
Recovery {Amendment) Act, 1953 04est Ben. Act XlIT of 1953) \ 

78. (7) When a certificate has been signed either in accor- 
dance with the provisions of section 4, or on a requisition made 
under section 5, no certificate-debtor shall be arrested in execu- 
tion of the certificate unless and until the certificate-holder pays 
into Court such sum as the Certificate-officer thinks sufficient 
for the subsistence of the certificate-debtor from the time of his 
arrest until he can be brought before the Certificate-officer. 

(2) When a certificate-debtor is committed to the civil prison 
in execution of a certificate, the Certificate-officer shall fix ibr his 
subsistence such monthly allowance as he may be entitled to 
according to the scale fixed by the ^[State Government] for the 
subsistence of arrested judgement-debtors, or, where no such 
scale has been fixed, as the Certificate-officer considers sufficient 
with reference to the class to which the certificate-debtor belongs. 

(J) The monthly allowance fixed by the Certificate-officer, 
shall be supplied, by the person upon whose requisition the 
certificate was signed, by monthly payments in advance before 
the first day of each month. 

(4) The first payment shall be made to the Certificate-officer 
for such portion of the current month as remains unexpired 
before the certificate-debtor is committed to the civil prison ; 
and the subsequent payments (if any) shall be made to the 
officer in charge of the civil prison. 

(5) Sums disbursed by the certificate-holder for the subsis- 
tence of the certificate-debtor in the civil prison shall be deemed 
to be costs in the proceeding : 

Provided that the certificate-debtor shall not be detained in 
the civil prison or arrested On account of any sum so disbursed. 

Sapplemental. 

79. (7) Every Certificate-officer shall cause to be kept in his 
office a' register of certificates filed in his office under this 
Act, and shall cause particulars of all such certificates to be 
entered in such register. 


Delivery 
of pro- 
perty in 
oooupanoy 
of tenant 
or other 
person* ^ 


Subsis* 

tonoe 

allowance* 


BegUter 
of oerld- 
4ksatee« 


foot-note 2 on pa#e 390, an/e. 
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(2) Such register shall be open daring office hours, for not less 
than two hours daily, and at such time as may be ^ed by' the 
Collector, for inspection by any person who desires to inspect the 
same ; and a fee of one anna shall be chargeable for eve^ such 
inspection. 

The fee ahonld be prepaid by court-fee stamp affixed to the applica- 
tion. 


60' (1) Payment of the amount due under any certificate 
byiortal- may be made by instalments, if the . Certificate-officer in whose 
tnento. office the certificate is filed so directs. 


(2) The payment of every such instalment shall be entered in 
the register referred to in rule 79. 

Bemit- 81. When a copy of a certificate has been sent to another 

officer under section 12, sub-section (I), all sums except Govern- 
^i^ eate- demands, received by such officer under such certificate 

of .urn. shall be remitted by him to the Certificate-officer in whose office 
Moeived the original certificate is filed, 
under a 
oeitifioate 
transferred 
for 

eoKoution. 


Entry of 82. When the whole or any portion of the amount due under 
wtufao- certificate has been realized, the Certificate-officer in whose 
office the original certificate is filed shall cause an entry of the 
fact to be made upon the certificate and in the register referred 
to in rule 79. 


Oonununi- 
nation of 
aatisfao- 
tion to 
other 
SenonB. 


83. When a copy of a certificate has been sent to another 
officer under section 12, sub-section (7), 

or when a certfiicate has been signed upon a requisition, 

any satisfaction df the certi^te, whether in whole or in part 
shall be certified to such officer, or to the sender of such requisw 
tion, as the case may be. 


Bzemo- ^83A. Requisitions from a Liquidator of Co-operative 
. Societies appointed under section 90 of the Bengal Co-operative 

Societies Act, 1940, subimtted under rule 139 of the Bengal Co- 
Ido^dator Operative Societies Rules, 1942, shall be treated as applications 
of ^ from a Government officer, and shall accordingly be exempt 
; from vc/orew fee. 

V-ltem' " 

''aSvaUnn 'This rate was suhstituted foithe rate hy noUfiMtiou iIb. filSt: 

i'lp* OrP., dated tiiaaonb. Jium, XMS, ^blished iu (he Ootettifa Cfuwfte of 1949, 

FutI,.paeBlOSL ■ , , 


Ben. Act 
EXIof 1940. 




Ben. Act 
ni of 1918. 
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R3B. Where one of two or more certificate-debtors is found 
to have died before the certificate was filed under section 4 or 
section 6, the Certificate-officer may, at any stage of the proceed- 
ings and on such terms as he thinks fit, order that the name of 
the deceased be struck out and that the legal representative of the 
deceased be added as a certificate-debtor, and the certifipate shall 
be amended accordingly. 

(2) When a certificate is so amended, the Certificate-officer 
shall cause a notice and a copy of the amended certificate to be 
served, in accordance with the provisions of section 7; on the new 
certificate-debtor and. if the Certificate-officer thinks fit,'on' the’ 
other certificate-debtors. 

(3) The certificate proceedings as against the new certuicate- 
debtor shall be deemed to have begun only on the service of 
such notice and certificate on him. 

^ 83C. Requisitions from the Directorate of Commercial Taxes 
under sub-section (/) of section S of the Bengal Public 
Demands Recovery Act, 1913, made during the period from 24th 
March, 1952 to 15th January, 1953, shall not be chargeable 
with fees. 


Forms. 

84. The forms set forth in the Appendix shall be used, with 
such variations as circumstances may require. 

Note,--lt has been laid down by the Calcutta High Court in the case 
reported in LVIII-C. W. N., pages 578*586, that the oertificato form is a 
statutory form and the effect of any error or omission in filling it is fatal 
to the oortifioate and to the entire prooeding which is liable to bo quashed. 
The following defects, namely — 

{«) misdescription in the name of the ccrtiffoate-holdor in the certificate, 
or, 

(ii) omission to mention correctly in the cortidoato other particulars 
including Uie period for which the demand is duo and the reason 
for the imposition of penalty, or 

(iti) omission to sign by the ccrtificate-oflloer the oortifioate which is 
filed in his ofiice, 

renders the certificate inyalid. 

(Vide Board’s ’D’ Group, C. P. Branch file No. 23 of 1954.) 


inserted by notification No. 9600 0. P., dated tbe 18th 
September^ 195i> publiihedJn the Oeuette, of 1964| Part I, 


Preoedure 
to be 
followed 
when oae^ 
of two or 
more oerti* 
fioate- 
debtors is 
found to 
have died 
before 
the filing 
of the 
oevtifieate. 


Forms in 
Appendix. 
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APPENDIX. 

FORMS. 

(See rule 84.) 

‘FORM No. 1 

Wert Bengal Form No. 1027. 

Certificate of PnUic Demand 

( See sections 4 and 6.) 

( 8 >6 o «rnii cift 5 ) 

Certificate No filed in the officer of* 

.•j ^rtlFifhf ’fT%i TW1 JR. 

Name and address of certificate-holder ; 

Amount of public demand [including inter- 
est, if any, and including the fee paid 
under section 5, sub-section (2), if any] 
for which this certificate is signed, and 
period for which such demand is due. 

C’?? ’CT'S 4 (^) 

^ «rf*tT 

cTf9[ >«i^s ^ «(t*n I 

Name and address of certificate-debtor : 

»rr(i»%?(5ij?r5 i 

Further particulars of the public demand 
for which this certificate is signed. 

«rn:*D^ 

c^fsi 'smi'6 I 

*Name of district 

1 certify that the sums mentioned hereinbefore are due to the certificate-holder 
by the certificate-debtor (s) and that they are justly recoverable, the recovery by suit 
not being barred by law. 

a, ( 81*1 ) 

Dated this day of 19 • . * 

^ 5s »rrc9nr i 

Certificate-Officer. 

*Sub8tJ1nit(^ for ithe edstiiig 1 by notification No. 7716 G.P.7 idated 20th ApciL 1961, 

fobllBhed in tbo Co^uito of ld61s Bart I» pages .1097— 


Rs. iiP. 
si5l 





Bemanis Rscowry Aet^iMtS, 



(Schedule Il.-^Fomts Nos. 2, 3.) 
FORM No. 2. 

(Bengal Form No. 1028.) 

Requisition for a Certificate. 

(See section 6.) 


To the Certiflcate^fficer of the district of 


Name of oertifioate-debtor. 

Address of 
certificate* 
debtor. 

Amount of public 
demand for which 
this requisition 
is made. 

Nature of the public 
demand for whioh 
this requisition 
is made. 

1 

2 

8 

4 






I request you to recover the abovementioned sum of Es. 
after inquiry, is due from the said 
in respect of 

Terified by me on the day of ,19 


, which I am satisfied. 


A. B., 

(Designation.) 


FORM No. 3. 

(Bengal Form No.. 1029.) 

Notice to Certificate-debtor. 

(See section 7,) 


To (name of certificate-debtor). 

Yon are hereby informed that a certificate against you for Rs. , due from you 

on account of . *[has been filed] in my office, under section of 

the Bengal 3?ublio Demands Recovery Act, 1913. If you deny your liability to W the said 
sum of Rs. » you may, within thirty days from the service of this notice, file in my 

office a petition denying liability, in whole or in part. If, within the said thirty days, you fsdl 
to file such a petition, or if you fail to show cause, or do not show sufficient cause, why 
such certificate should not be executed it will be executed under the provisions of the Mid 
Act, unless you pay Rs. (Rs. on account of the demand and Rs. on ^ 

costs of realization) into my office. Until the said amount is so paid, you are hereby prol^ted 
from alienating your immovable property, or any part of it, by sale, gift, mort^^e or omrwiae. 
if you in tite meantime conceal, remove or dispose of any part of your movable property, the 
oertifioate will be executed immediately. 

A copy of the certificate abovementioned is hereto annexed. 

You may remit the amount by money order, quoting the number and year of the oertificate. 

Dated this day of i 19 . ^ 

A. 

Oertifleate-offieer of 


‘These woide were eabetitnted for the words “has thU day been ^ed” by noafloaMoa Ho me 
0. P., dated the SOth April, 1961, published in the Calcutta Coeette, Extraordiwii, id 1961, Bart I. 
pages 1097-98. 
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FORM No. 4. 

( Bengal Form No. 1031, ) 
Petition Denying Liability. 

{See section 9.) 


To 


The Gertifioate-oilicer of 

The humble petition of (name of petitioner) of (address*) 

Shewbth— ^ 

That a certificate No of (year), for the sum of Rs. has been filed, against, 

your petitioner in your office under section of the Bengal Public Demands Recovery Act, 1913. 

That your petitioner respectfully denies his liability to pay the said sum of Rs. (or 

where the liability to pay pcvrt is admitted, denies his liability to pay more than Es. ), 

isnd this for the following reasons : — 

That the facts above stated are true to the best of your petitioner's knowledge and belief* 

Your petitioner therefore respectfully prays that the said certificate may be set aside (or modified 
or varied)- 

A. B., 

{Petitioner)* 


FORM No. 5. 

(Bengal Form No. 1032.) 

Notieo to show eauso why sale shonld not bo set aside, 

[ See proviso to section 26(2)* ] 


To 


WHBEBAS the undermentioned ^property was sold on the day of 19 « 

in execution of certificate No. , dated the , 19 . And wheies 

, the certificate holder [or oortifidate-debtor] has applied to me to set aside 
sale of the said property on. the ground that " 

Take notice that if you have any cause to show why the said application should not b# granted 
you should appear with yoUr proo^ in this vpffioe on the day of 

19 , when the said application will be^ heard imfi determined. 

Given under the seal of the Courts this day of 19 

DascrspNoa o/ property. 






( Schedule 11 Forms Nos. 6, 7.) 


FORM No. 6. 


SmnmoiM to appear and answer charge ot obstmctlng ezeention of CerUfleate* 

[See section 27(;9).] 


To 


Certificate No. of 19 . 


complained to this Court that you have resisted (or obrtr^otedf 
the execution of t^ warrant for possession ; / «*« wiw 


You are hereby summoned to appear in this Court on the day of 

I ** a.m. to answer the said complaint. 

Given under the seal of the Court, this day of 19 


Certificate-officer of 


FORM No. 7. 
(Bengal Form No. 1045. j 

Warrant of Committal. 

(See section 28.) 


To 


The Officer in charge of the Ciyhi Prison at 

Whereas the undermentioned property has been sold to 
the purchaser at auction sale in execution of certidcate case No. , dated 

19 , and whereas the Court is satisfied that without any just cause resisted 

(or obstructed) and is still reidsting ( or obstructing) the said 
in obtaining possession of the property, and whereas the said 
has made application to this Court that the said 
be committed to tiie civil prison ; 

You are hereby commanded and required to take and receive the said 
to the civil prison and to keep him imprisoned therein for the period of days. 

Given under the seal of the Court, this ^7 of 19 


Oeriifioak^fficcr, 
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FORM No. 8. 

(Bengf^ Form Ko. 1034.) 


Warrant of Arreat. 


{See seotion 29.) 


To 

WHBRBA8 a oertifloate No. was filed in this office on the 

19, under seotion of the Bengal Public Demands Becovery 

Act, 1918 against certificate* debtor, and the sum of Bs. 

as noted below, is due from him in respect of the said certificate ; 


Bs. a. p. 

Original demand 
Interest 

Costs ... ... 

Execution ... 


Total 

and whereas the said sum of Bs. has not been paid to the certificate-holder in satisfaction 

of the said certificate ; these are to command you to arrest the said certificate-debtor and, unless the 
said certificate-debtor shall pay to you the said sum of Bs. , together with Bs. 

for the costs of executing this process, to bring him before the Court with all convenient sp^. 

You are further commanded to return this warrant on or before the day 

of 19 , with an endorsement certifying the day on which and the manner in 

which it has been executed, or the reason why it has not been executed. 

Dated this day of 19 . 

Oertiflcate^officer, 


FORM No. 9. 

(Bengal Form No. 1086.) 

Order committing Certificate-debtor to the Civil Prison, 

{See seotion 29.) 


To 


Thb Officer in charge of the Civil Prison at 

WHEREAS 

before me this day of 


, who has been brought 
, 19 , under 

a warrant in execution of certificate No. , filed in this office on the 

, 19 , under seotion of the Bengal Public 

Demands Becovery Act, 1913 and by which certificate it was ordered that the said 

should pay. ; 

and whereas the said has not 

paid the said sum nor satisfied me that he is entitled to be discharged from custody ; 

You are hereby, • • commanded and 

required to take and receive the said 

into the civil prison and keep him imprisoned 
therein for a period not execeding or until the said oertifloate 

shall be fully satisfied, or the said shall be otherwise entitled to be 

released according to the terms and provisions of seotion 81 or section 82 of the said Act ; and 
I hereby fix annas per diem as the rate of the monthly 

allowance for the subsistence of the said 

during his confinement under this order of oomnlittal. 

Dated this day of , 19 . 

OertiflcaU^ffieer 


'The words “in the name of the Eing-Emperor of India” were omitted by Article 8 (l), of, and the 
Schedule to, the Indian Independence (Adaptation ^ Bengal and Punjab Acts) Order, 1948. 
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FORM No. 10. 

Order tor the release ot a person imprisoned In execution ot a Certificate. 
{See sections 31 and 82.) 


District 


Oertifioate No. 


o£19 . 


To 

Thb Officer in charge of jhe Civil Prison at 


Under orders passed this day, you are hereby direobed to set free 
oertifioate-debtor, now in your custody. 

Dated this day of , 19 • 


Certiflcatc^officer» 


FORM No. 11. 

(Bengal Form No. 1037.) 

Notice to Legal Representative of Certificate-debtor. 

{See section 43.) 


To (name of legal representative). 

You are hereby informed that a corticate against , deceased, for Bs. 

due from him on account of , was filed in this office on the 

, 19 , under section of the Bengal Public Demands 

Becovery Act, 1913, and that a demand of Rs. , in respect of the said 

certificate proceeding is due from you as the legal representative of the said 

deceased. If you deny your liability to pay the said sum of Bs. , you mar, 

within thirty days from the service of this notice , file in my office a petition denying liability in 
whole or in part. If, within the said thirty days, you fail to file such a petition, or if you fati to 
show cause, or do not show sufficient cause, why such certificate should not be executed, it will be 
executed, under the provisions of the said Act, unless you pay Rs. 

on account of the demand and Bs. on account of cost of realization) into 

my office. Until the said amount is so paid, you are hereby prohibited from alienating your immovable 
property, or any part of it, by sale, gift, mortgage or otherwise. If you in the meantime conceal, 
remove or dispose of any part of your movable property, the certificate will be executed immediately. 

A copy of the certificate abovementioned is hereto annexed. ^ 

You may remit the amount by money order, quoting the number and year of the certificate. 

Dated this day of , 19 « ^ 

A* B,. 

OertiftcaU^offieeref 



[bmu A«tin 


' 7%f Ba^ti h^e Denm^ itecd*ery 4etj> 


(Schedule II.‘—Form No. IIA.) 

^FOBM Ko. llA. 

Warrant of Attaehment of Movable Property. 

(See Beotiona 18 and 14.) 


To 


WHEBBAS a oertifioate No. 

. 19 

Becovery Act, 1918, against 
debtor and the sum of Bs. 
respect of the said certificate : 


was filed in this office on the 

, under section of the Bengal Public Demands 

certificate* 

, as noted below, is due from him in 


Rs. a. p. 


Original demand 

Interest ... ... ••• 

Oosts ... ••• ••• ••• 

Execution • •• eee oee eee 

Total ... 


and whereas the said sum of Bs. has not been paid to the certificate-holder in satisfaction 

of the said oertifioate ; these are to command you to attach the movable property of the said certificate- 
debtor* and, unless the said certificate-debtor shall pay to you the said sum of Bs. 
together with Bs. , for the oosts of executing this . process, to hold the same until 

further orders from the Court. 

You are further commanded to return this warrant on or before the day of 

, 19 , with endorsement certifying the day on which and the manner 

in which it has been executed, or t^ reason why it has not been executed. 


Dated this day of 


,19 


Oeriifleafy-i>jffld0r4 

*When the <nder is to attach part of the movable property ctdy, add here **to the value of 

*®hli form was inserted in Behedule 11 by Board of Revenue notification No. 144 0.-P„ dated the 
Jlith January, 1919, ^published in the dated the 15th fcfsm,Pt. I. piii^ 68 (tee seotiQn 
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(Schedule 11.— Form Nos. I IB, UC.) 


FOBM So. IIB. 


Notice to perfons added to the Original Cortifieato, 


Ta 


'[fifMrole 88B(^}.] 


You are heiebjr informed that a oertifioate against, 
(a) 

(c) 

etc. 


for Sis. on aoooont of 

filed in this office on the , 19 , under section 

PaUio Demands Beooyerj Act, 1913. It now appears that the oerlifioate-debtor 


(a) ot 



etc. 


waa 

of the Bengal 


had died before the said oertifioate was filed and that you are liable as his legal representative to satisfy 
the said demand and your name has accordingly been added in the oertifioate. If you ^ deny your 
liability to pay the said sum of 1^. you may, within thirty days from the service of this 

notice, file in may office a petition denying liability in whole or in part. If, within the said thirty days, 
you fail to file such a petition or if you fail to show cause, or do not show sufficient cause, why such 
certificate should not be executed, it will be executed under the provisions of ^e said Act, unless you 
pay Re, (Re. on 

account of demand and Bs. on account of cost of realisation) into my office. Until* 

the said amount is so paid, you are hereby prohibited from alienating your immovable property, or 
any part of it, by sale, gift, mortgage or otherwise. If you in the meantime conceal, remove or dispose 
of any part of your movable property, the oertifioate will be executed immediately. 

A oopy of the certificate abovementioned is hereto annexed. 

You may remit the amount by money order, quoting the number and year of certificate. 

Dated the day of » 19 , 

CertiflcaU’^fficer of 


FORM No. 11C> 


Notice to Surviving Certificate-debtor. 

I8ee rule 83B{aU 

WBBBBAS a oertifioate against (a) or 

S" 

etc. 

lof Bg. bn aboount of was Sled In this office 

DU the 19 f and a oopy of the said oertifioate and a notice under 

section 7 of the Bengal Public Demands Recovery Act, 1913, has been served on you and whereas 
the said ia) or 

8 ” 

otc. 

having died before the filing of the said certificate the name of his legal representative (X) has been 
added in and the name of the said (a) or 

(6) or 


etc. 


has beeir struck out from the said certificate, a <^y of the certificate as amended is hereby annexed 
for your information. 

€€fUf%caU*otf%c§r of 



m 
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(Schedule //• — Forms Nos. 12^ 13.) 

FORM Mo. 12. 

Attaohmeni in Execution* 

Prohibitory order, where the property eonsltte of debts not being Negotiable Instruments, or ef 
movable property not in the possession of the certificate-debtor. 

[See rule 18 (l)(c^ and (c).] 

To 

WHEBBAS has failed to satisfy certificate 

Mo. of 19 , for Bs. ^ ; 

it is ordered that defendant be and is hereby prohibited and restrained until the farther order of this 
Oourt, from receiving from you^ 
to the said certificate-debtor, namely, 
and that you, the said 

be, and you are .hereby prohibited and restrained, until the further order of this Oourt from^ 
to any person whomsoever, or otherwise than into this Court. 

Given under the seal of the Oourt this day of 19 . 

Certificate officer of 


'**A certain debt alleged now to be due,*’ or 
alleged to belong.”. 


* “Making payment of the said debt” or “giving 


“certain movable property in your possession but 
delivery of the said movable property.”. 


FORM No. 18. 


Attachment in Execution. 


Prohibitory order, where the property eonsists of shares in the capital of a Corporation. 

[See rule 18 (i)(b).] 


To 

, certificate-debtor 

and to , Secretary of 

Corporation. 

Whbbbab has failed to satisfy 

oertmoate Mo. of 19 , f or Bs. ; Itis 

ordered that you, the defendant, be and you are hereby, prcdiibited and restrained until the farther 
order of this Court from making any transfer of ^res 

in ^ aforesaid Corporation, namsiy, or f rom reoeivisqj^ 

paymmit of any dividends thereon ; and you , tiie Secretary 

of the said Corporation, are hereby j^xdilbited and restrained from permitting any sudi transfer or 
making any such payment. 

GzySM under the seal of the Cou^ day of 18 • 


Oertifleate*offioer*ol 





Jite BfOlk 3imtudsBia^^ 

(Schedule II. — Form Nos. 14, 15.) 

FORM No. 14. 

AtUichmMit in ExectUicn, 


Prohibitory order, where the property to be attaehed eoneists of movable property, to which the 
certificate-debtor is entitled subject to a lien or ri|^ht of some other person to the immediate 
possession thereof. 


[See rule 18 (i)(c).] 

To 

WHKBBAS has failed to satisfy oortifioate 

No. of 19 .forBs. 

it is ordered that the Certificate-debtor be, and is hereby, prohibited and re|trained. until the further 
order of this Court, from receiving from 

the following property in the possession of the said 
that is to say, 

to which the certificate- debtor is entitled, subject to any claim of the said 

and the said Ig hereby 

prohibited and restrained until the further order of this Court, from delivering the said property to any 
person or persons whomsoever. 

Given under the seal of the Court, this the day of 19 • 

Certificate*officer of 


FORM No. 15. 

Order to attach Salary of Public Officer or servant of Railway Company or Local Authority, 


Te 

WHEREAS 
certificate case No. 


{See rule 20.^ 


of 19 


oertifioate-debtor in 

is 


receiving his 


salary 

or allowance 


at your 


hands ; and whereas certificate-holder in the 

said case, has applied in this Court for the attachment of the — — —3 ^ — of the 

or allowance 


said to the extent of 

due to him under the certificate, you are herebey req[uired 
to withhold the said sum of from the 

salary in monthly instalments 

ox allowance 


of 

to this Court. 


and to remit the said 


sum 

or monthly instalments 


Given under the seal of the Court, this 


day of 


19 


■*. 


Oeriifleate^fficor of 

^Describe ofice of oertijloate-debtore 
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(Schedule IL— Forms Nos. 16—18.) 

FOBHNo.16. 

^ Order of Attaebment of Negotiable Inatnimeiit. 

(Sm role 31.) 

To 

. THE COIiLEOTOBATB ^oair^ 

WHEREAS an order has been passed by this Oourfe on the 

day of 19 , for the attachment of 

, you are hereby directed to seiae the said 

and bring the same into Ooort, 

Given nnder the seal of the Court, this day of 19 . 

CertifleaU’Officer. 


FORM No. 17. 

Attachment. 

Prohibitory order, where the property consists of money or of any seenrlty in the enstedy of a 
Court of Justice or officer of OoTcmment. 

(See rule 32.) 

Certificate case No. of 19 

To 


SIB, 

The certificate-holder having applied, under rule 22 of Schedule II of the Bengal Public 
Demands Recovery Act, 1918, for an attachment of certain money now in your hands 

I request that you will hold the said 

money subject to the further order of this Court. 

I have the hononr to be, 

Sib, 

Your most obedient servant, 
Certiflcate^offlcer o] • 

Dated the day of 19 . 

^Here state how the money is supposed to be in the bands of the person addressed, on what 
aoMunt, etc. 


FORM NO. IS, 

(Bengal Form No. 1088.) 

Notice to Certificate-holder. 

(^ee rule 89.) 

WSEREAB has made application to this Court for 

tile removal of attachment on placed at your instance in execution 

of Certificate No. of 19 ; this is to give you notice to appear 

before me on , the day of ' , 

19 • dther in person or by a pleate duly instructed to support your daim as attaching creditor. 


Given under the seal of the Court, this 


day of ,19 . 

Oatifieatem(^ffle€r» 



of 1918.] 


The Bengal Public Demands Recovery Act^ 1913. 



(Schedule IL— Forms Nos. 19, 20.) 

FORM No. 19. 

(Bengal Fonn Ko. 1089.) 

Warrant of Sale of Property. 

(See rule 44.) 

To 


The 


These are to command you to sell by auction» after giving 
days’ previous notice, by affixing the same in this office, and after making due proclamation, 
undermentioned property attached in execution of certificate No. 

favour of , or so much of the said propert:i 


shall malize the sum of Rs. , beiu)/ the 

the said certificate and costs still remaining unsatisfied. 


You are further commanded to return this warrant on or before the 
day of , 19 , with an endorsement certifying the manner in 

which it has been executed or on the reason why it has not been executed. 


Given under the seal of the Court, this day of , 19 

STpediication of property : 


Certifteak^offleer. 


FORM No. 20. 

(Bengal Form No. 1040.) 

Notice of the day fixed for setting a Sale Proelamatfon. 


(See rule 46.) 

To 

, Certifioate-debtor. 

Whereas, in execution of Certificate No. of a sale is alMt 

to be held of your property mentioned below ; you are hereby informed that the . J 

day of , 19 , has been fixed for settling the terms of the proclamattoii 

of sale. ^ 

The total amount due from you in respect of th^ eertifloate including costs and interest fa 

Given under the seal of the Court, this day of 19 


Specification of property 

CerHfiottie^fficer 


57 





Mio The Bengal Deirmds 

pB«ik A«t in 


(Schedule U. — Form No, 21.) 

FORM No. 21. 

(Bengal Form 1041.) 
Proelamation of Bale. 

(See rale 46.) 


Notice ie hereby given that, under rule 44 in Schedule II to the Bengal Public Demands 
Becovery Act, 1918, an order has been passed by me for the sale of the 
10 property mentioned in the annexed schedule, in satisfaction of the claim 

i« 'cerSflMte-holde: of the ccrtiOcate-holder under the certificate mentioned in the margin 

u ifae ceriiBcMee. amounting, with costs and interest up to date of sale, to the sum of 

dabier. 

The sale will be by public auction and the property will be put up for sale in the lots spedfied 
in the schedule. The sale will be of the property of the certificate-debtor abovenamed as mentioned 
in the schedule below. 

In the absence of any order of postponement, the sale will be held by 

at the monthly sale 

commencing at o’clock on the at 

In the event, however, of the debt above specified, and of the costs of the sale, being tendered or paid 
before the knocking down of any lot, the sale will be stopped. 

At the sale the public generally are invited to bid, either personally or by duly-authorissed agent. 
The following a.re the further 


Conditiona of Sale, 

1. The particulars specified in the echedule below have been stated to the best of the information 
of the Oertificate-officer ; but the Oertifioate-odlcer will not be answerable for any error, mis-statement 
or omission in this proclamation. 

2. The amount by which the biddiog are to bo increased shall be determined by the officer 
conducting the sale. In the event of any dispute arising as to the amount bid, or as to the bidder, 
the lot shall at once be again put up to auction. 

8. The highest bidder shall be declared to be the purchaser of any lot, provided always that he 
is legally qualified to bid, and provided that it shall be in the discretion of the officer holding the 
sale to decline acceptance of the highest bid when the price oflered appears so dearly inadequate 
as to make it advisable to do so. 

4. For reasons recorded, it shall be in the discretion of the officer conducting the sale to adjourn it, 
subject always to the provisions of rule 50 in Schedule II to the Bengal Public Demands Becovery 
Act, 1918. 

5. In the case of movable property, the price of each lot shall be paid at the time of sale or as 
^ soon after as the officer holding the sale directs, and in default of payment the property shall forthwiUi 
' be again put up and resold. 

6. la the case of immovable property, the person declared to be the purchaser shall pay immediately 
after such declaration a deposit of 25 cent, on the amount of his purchase-money w the officer 
oonducUng the sale, and in default of such depodt the property shall forthwith be put up again 

resold. 

7. The full amount --of the purchase-money shall be paid by the purchase before the office of 
the OertifioateK)ffio6r closes on the fifteenth day after the sale of the property exclusive of such 
day, or, if the fifteenth day be a Sunday or other holiday, then on tiie first office day after the 
Sftsenthday. 

8. In default of payment of the balance of purchasemoney within the period allowed, the 
pcoperty shall be resold after the issue of afresh n o tjficaiion of side. The deposit* aftw defraying 
the expenses of the sale, may, if the Oertificato-offioer thinks fi^ be forfeited to the Oovemment, 
the defaulting purchaser shall forfeit all claim to tiie property or to any part of the sum for which 
it xnay be subsequently sdd. 

Orvm under seal of the Ckmrt, day of 19 . 

OerHfiocUo^ffiMr, 



The Se^al PvMie JDememds Recewry Act, 1913, 

W-- ■■■ 



(ScheMe 11. — Form No. 22.) 

Schedule of Property^ 


Number of lot. 

j 

Description of property 
to be sold, with the 
name of each owner 
where there are more 
certificate-debtors than 
one. 

1 

The revenue assessed 
upon the estate or part of 
the estate, if the property 
to be sold is an interest 
in an estate or a part of 
an estate paying revenue 
to the Gbvernment. 

Claims (if any) 
which have been put 
forward to the property 
and any other known 
particulars bearing on 
its nature and value. 

1 

1 

2 

8 

4 



1 

1 

1 

i 

' 


FORM No. 22. 


(Bengal Form No. 1042.) 


Order of the Naeir for causing pnblication ot Proclamation of sale. 


(See rule 47.) 


To 


The NMir of 


WHEREAS an order has been made for the sale of the property of the certifioate*debtor under 
* Oertificate No. t dated the 1 19 , which is specific in the schedule hereunder 

ennexed ; and whereas the day of i 19 t 

has been fixed for the sale of said property ; i 

oo^ea of the proclamation of sale are by this warrant made over to you and yon ore hereby 
ordered to have the proclamation published by beat of drum within each of the properties speolded 
in the said schedule, to affix a copy of the said proclamation on a conspicuous part of each of ^ 
•idd properties and afterwards on my office, and then to submit to me a report shoMng the 
iates on which and the manner in whitffi the proclamations have been published. 


Dated the 


day of 


• 19 


Schedule, 


O^HfieakmoJtieer^ 







1%$ Ser^et !bemaHds Recovery Act, t9l3. 

pB0D« AaI 111 

(Sche^le IT.— Forms Nos. 23—25.) 

FORM No. 2S. 

(Bengal Bonn No. 1044.) 

Certificate, by Oftleer bolding a Sale, of the Deficiency of Price on a Reeale of Property 
by reacon of the Purehaaer*a Default. 

{See rule 61.) 

Obbtzfibd that at the resale of the property in execution of Certificate No. | 
dated the • 19 f in consequence of default on the part of { 

purchaser, there was a deficiency in the price of the said property, amounting to Bs. 
and that ^e expenses attending such resale amounted to Rs. making a total 

of Rs. , which sum is recoverable from the defaulter. 

Dated the day of , 19 • 


Officer holding the sale. 


FORM No. 24. 

Notice to person in possession of movable property sold in execution. 

[See rule 69(2).] 

To 

WHEREAS has become the purchaser at a 

public sale in execution of Certificate No. , dated , 

19 , of (now in your possession) 

you are hereby prohibited from delivering possession of the said 
to any person except the said 

Given under the seal of the Court, this day of 19 • 


Certiflcate^officer% 


FORM No. 25. 


To 

AND 


Prohibitory order against the tranafer of shares sold in execntion, 
[Nm rule 69(6).] 

, SBOBETARY OF 
CORPORATION.* 


WHEREAS has become the purchaser at a public sale in 

execution of Certificate No. , dated » 19 , of 

certain d»res in the above Corporation, that is to say, of ; 

standing in the name of you 

it is ordered that you he, and you 

are hmby, prohibited from making any transfer of the scdd shares to any person except the 
aaid , the pundiaier 

aforesaid, or from receiving any dividends thereon ; and you 

, Secretary of the said Corporation, from permitting any such transfer or making any such 
payment to any person except the said 

, the purchaser 

aforesaid. « 

Given under the seal of tibe Court, this day of « 19, ' • 

OertificaU^ffieer. 



The Sengdl PuUic DemcmA Recovery Act, IPlSt 

•ilNM 

(Schedule 77 . — Form Nos. 26, 27.) 

FORM No. 26. 

Prohibitorjr Order againot Paymeat of DeMa sold la Exeentloa to any othor than 

the Purehaier. 

rule 69(^>.] 

To 


^ AND TO 

Whebeas 

has become the purchaser at a public sale in execution of Certificate No. 
of 19 being debts due from you 

to you it is ordered that you 

be, and you are hereby prohibited 

from receiving and you 

from making payment of the said debt to any person or persons except the said 

Given under the seal of the Court, this day of , 19 . 


OcrUficate-officer of 


FORM No. 27. 

Certificate to certificate-debtor authorizing him to mortgage, lease 
• or sell property. 

{See rule 66.) 


Whereas in execution of Certificate No. of 19 , an order was made 

on the day of s 19 » for the sale of the undermentioned 

property of the certificate-debtor ^ and whereas the Court has, 

on tVift application of the said certificate-debtor, postponed the said sale to enable him to raise 
the amount of the certificate by mortgage, lease or private sale of the said property or of some 
part thereof : 

This is to certify that the Court doth hereby authorise the said certificate-debtor to make the 
proposed mortgage, lease, or sale within a period of 

from the date of this certificate : provide that all monies payable under such morlgiige, lease, or 
sale shall be paid into this Court and not to the said certificate-debtor. 


Description of Property, 


Given under the seal of the Court, this day ot 


19 V 


Oertif^cnte^officer, 



Dton. Aet in ol IMM 

(Schedule IT. — Forms Nos. 28 — 30.) 


FOSM No. 28. 


Certitieate of Sole ot Land. 

(8te rule 74.) 

This is to certify that hae been declared the ^rchaser, at a lale 

by public auction on the day of , 19 , of 

in execution of Oertificate No. , dated the , 19 , uid that 

the said sale has been duly confirmed by me. 

Given under the seal of the Court, this day of , 19 . 


Certifioate-offieer* 


FORM No. 29. 

Order for Delivery to Certified Purchaser of Land at a Sale in Execution. 

(See rule.75.) 

To 

The 

Whereas has become the certified purchaser 

of at a sale in execution of Certificate No. , dated 

the » 19 ; you are hereby ordered to put the said 

the certified purchaser, as aforesaid, into possession of the same. 

Given under the seal of the Court, this day of 19 . 


Certifieate^fficer* 


FORM No. 80. 

Notice to Show Cause why Warrant of drrest should not issue. 

(See rule 77.) 


To. 

WHBRBas has made application to me for 

execution of Certificate No. Of 19 , by arrest and imprisonment of your person ; 

you are hereby required to appsar b^ore me on the day of , 

19 • to show cause why you should not be committed to the civil prison in execution of 

the ^d certificate. 

Given under the seal of the Court, this day of 19 . 


Cifriifioahe^offieer, 



Bengal Act I of 1914 

(THE BENGAL LAWS ACT, 1914)^ 

Rbpbalbd in Part . . . ./Ben. Act I of 1939. 

IBen. Act XVI of 1946. 

(14th January, 1914.) 

An Act to assimilate certain enactments in force in Eastern and 
Western Bengal to amend certain enactments, and to repeal 
certain other enactments. 

Whereas it is expedient to extend' certain enactments.of the 
Bengal Legislative Council to Eastern Bengal, and to extend cer- 
tain enactments of the Eastern Bengal and Assam Legislative 
Council to Western Bengal ; 

And whereas it is also expedient that certain formal am^nd- 
ments should be made in enactments in force in Bengal ; 

And whereas it is also expedient that certain enactments in 
force in Bengal should be repealed ; 

And whereas the previous sanction of the Governor-General 
65 and 66 has been obtained, under section 5 of the Indian Councils Act, 
Viot., 0 . U. 1892, to the passing of this Act ; 

It is hereby enacted as follows 

1. This Act may be called the Bengal Laws Act, 1914. 

2. In this Act,— 

(/) “Eastern Bengal” means the territory mentioned in 
vn of I Schedule A to the Bengal, Bihar and Orissa 

ma. and Assam Laws Act, 1912, and 

(2) “Western Bengal” means the territory mentioned in 
Part II of that schedule. 

3. The enactments specified in Schedule I are hereby extended 
to Eastern Bengal, to the extent mentioned in column 4 thereof. 


4. The enactments specified in Schedule II are hereby extended 
to Western Bengal, to the extent mentioned in column 4 thereof : 


Si. B. di A. 

Aotilof 

1907. 

Ben. Aot 

mid 

1884. 

Ben. Aot 

Ilof 

1866. 


Provided that the Eastern Bengal and Assam Disorderly 
Houses Act, 1907, shall not apply to any municipality, constitu- 
ted under the Bengal Municipal Act, 1884*, in which the Calcutta 
Suburban Police Act, 1866, is in force. 


^LegishUitie Papers.— Vot Statement of Objeote and Beaiona, see the Cnl- 
fuf f/t Oaeette of 1918, Ft. ZV, page 160 ; for Report of Select Committee, tee 
ibid. Ft. IV, pages 162, 178 ; for Froceedings in Council, tee ibid, Ft. IVA, 
pages 669, 660, 779 and 780. 

IxMol R^stent.— Knee this Act has no local eztentclaase it must be taken 
to eitend to the whole of the State of West Bengal. 

*Ben. Act m of 1884 was repealed and re-anaoted by the Bh^ Monkipal 
Aot, 1982 (B^ Act ZV of 1989), and this reference should now be eonstmed 
as a reference to the latter Act— see seo.10 oftte Bengal General Causes 
Apt, 1898 (Ben, Aot I id 1899). 


Short title. 
Definitions. 


Extension 
of enact* 
mentsto 
Eastern 
Bengal. 

Bxtention 
of enact- 
ments to 
Western 
Bengal. 



4S6 


ifie Bengal Laws Act, 1914, 


CBeo. Act I 


(Sections 5-7.) 


5. [Amendment of enactments.] — Rep. by sec. 3 and the 
Second Sch. of the Bengal Repealing and Amenaing Act, 1946 (Ben. 
Act XVI of 1946). 

6. [Repeal of enactments.] — Rep. by sec. 3 and the Second Sch. 
of the Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939.) 


Continu- 

anoeof 

orders, eto., 

issued 

under 

oertain 

repealed 

enaot- 

ments. 


7. Every appointment, order, rule, notification or form made 
or issued under — 

(a) the Land Registration Act, 1876, as amended by the 

Bengal Land Registration (Amendment) Act, 1906^, 

(b) the Bengal Military Police Act, 1892*, or 

(c) the Bengal Disorderly Houses Act, 1906®, 


shall, so far as it is not inconsistent with— 

(i) the Land Registration Act, 1876, as amended by the 

Eastern Bengal and Assam Land Registration (Amend- 
ment) Act, 1907, 

(ii) the Eastern Bengal and Assam Military Police Act, 1912, 

or 

(Hi) the Eastern Bengal and Assam Disorderly Houses Act, 
1907, 

as the case may be, continue in force, and be deemed to have 
been made or issued under that Act, unless and until it is super- 
seded by any appointment, order, rule, notification or form made 
or issued under that Act. 

‘Ben. Act n of 1906 is repealed by this Act. 

‘Aot V of 1892 is repealed by this Act. 

*Ben. Act III of 1906 is repealed by this Act. 


Ben. Aot 

VHof 

1876. 

Ben. Aot 
II of 
1906. 

V of 1892. 
Ben. Aot 
lUof 

1906. 

B. B. A A. 
Aot I of 

1907. 

B. B. ds A| 
Aot m of 
1912. 

B. B. & A. 
Aot II of 
1907. 



^ Ber^ I9i4. 

(Schedules I, 11, ) 
SCHEDULE I. 


Enactments exi'bnded to Easiern Bengal. 
( See section 3. ) 


Year. 

Number. 

j Shorfc title. 

i 

How far extended. 

1 

2 

i 

i 

1 

1 * 



Bengal Ack. 

1899 

I 

The Kongal Gonoral Clauses 
Act, 1899. 

The whole Act, as applying to — 

(/) the other Acts sp > -ihod in this sohe- 
diilo, and 

1908 

V 

The Bengal Xiooal Solf- 
Governmoiifc (Amendment) 
Act, 1908. 

( / ) any Bengal Act passed after the first 
day of April. 1912. 

The whole Act. 

1909 

ii 

The B. ngal Cjnrb of Wards 
(Amendment) Act, 1909. 

The whole Act. 

1* 

* 

* 

• * 

1911 

II 

j 

The Ben gill Va ccination 

(Amendment) Act, 1911, 

The whole Act. 

1911 

i ^ 

The Calcutta Improvement 
Act, 1911. 

Section 82 and section 86 in so far as it afloots 
sootion 82. 



SCHEDULE II. 



Enactments extended 

TO Western Bengal. 



( See section 4.) 

Year. 

Number. 

Short title. 

How far extended. 

1 

2 

3 

4 



Eastern Bengal and Assam Acts, 

1907 

I 

The Eastern Bengal and 
Assam Land Registration 
(Amendment) Act, 1907. 

The whole Act. 

■ ' 

I 


‘Hie entry relating to Ben. Act 11 of 1010 repealed by sec. 3 and the Second Beb. x^ 
the Bengal and Amending Act, 1.988 (Ben. Act 1 of 1989). 


58 




. ' O**- Art. I 

(SOedida n, m.) 

SCHEDULE 11—coneld. 

Enactments extended To Western Bengal— 

(Sec section 4.) 


Year. 

Humber. 

Short title. 


How far extended. 

1 

a 

1 

8 


4 


JBasUrn Bengal and Aseam AeU* 


1907 

n 

1 The Eastern Bengal and 

1 Assam Disorderly Houses 

Act, 1907. 

The whole Act. 


1* 

* 

• 

* 


1« 

* 

• 

• 

« 


SCHEDULE nt. 


[ENACntENTS AMENDED.] 


Rep. by sec. 3 and the Second Sdi. of Utd R^ai RepedUng md Amen^g Act, 1946 

(Ben, Act XVI of 1946). 

Miteies teiatii^ to B. B. aad A. Aota I XBQS; *iid of LStS Wok ifTtrinfl tiy mo, 8 aod tlia 
JyjBA Bah, of a»e Bengal oajt Aa w i rttfts Art, i(9wi. fwt I tjf 1989). 



459 

of 1914.] 

(Schedule IV.) 

SCHEDULE IV. 

[Enactments repealed.] 

. Rep. by sec. 3 and the Second Sch. of the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939). 






XXI oi 
1860. 


Bengal Act 111 ol 1914 

(THE DOVETON TRUST ACT, 1914)^ 


Adapted 


f (a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

(b) The Indian Indepen- 
dence (Adaptation of 
Bengal and Punjab Acts) 
Order, 1948. 

, (c) The Adaptation of 
( Laws Order, 1950. 

(18th February, 1914.) 


An Act to abolish the Parental Academic Institution and Doveton 
College and Doveton Institution for Young Ladies, and to pro- 
vide for the application of the property and funds thereof as 
nearly as possible in accordance with the intentions of the 
fowlers. 

Whereas, on the first day of March, 1823, an Educational 
Society was established in Calcutta, under the designation of 
“The Parental Academic Institution’’, with the object of esta- 
blishing one or more schools under its own control in order to 
procure the means of affording to youth the best education of 
which existing circumstances would admit, and, as far as the 
state of funds would allow, to provide education for the orphans 
of members dying not possessed of property sufficient to educate 
their children ; 

And whereas the designation of the said Society was chan^ 
in the year 1855 to that of “The Parental Academic Institution 
and Doveton College’’ ; 

And whereas the said Society was registered as a Society 
under the Societies Registration Act, 1860, on the twenty-ninth 
day of August, 1881 ; 

And whereas the designation of the said Society was again 
changed in the year, 1886, on the incorporation therewith of 
“The Young Indies’ Institution,’’ to that of “The Parental Aca- 
demic Ins titution and Doveton College and Doveton Institution 
for Young Ladies” ; 

And whereas various properties and funds have from time to 
time been vested in the Governing Body of the said Society, and 
in other persons, for the benefit of, or in trust for, the said Insti- 
tution or pupils to be educated therein ; 


' ^LevUMiv 0 Paper^-Por Statement of 

OaW. Ooeette «£ 1918, pw m : ^ 

wtte 248 r ProoeedingB in Ooundli $e$ fWs Pt* IVA, 78Q lO 7Wi 7 
*0 794 S iWI, 1M4. 1’t- IVA, page 81. 


Preamble. 



m 


'fhf P«9im must Ad, 19I4i 


tBcn. Actm 


(Sections 1-3.) 

And whereas the said Institution is now governed by certain 
persons claiming to be a Committee duly elected or appointed 
under an order made by the Hij^ Court, Calcutta, on the eighth 
day of April, 1907 ; 

And whereas it appears to the Governor in Council that the 
said Committee are unable satisfactorily to manage the said 
Institution according to the intentions of its founders, and tiiat 
portions of the property and funds of the Institution have been 
wasted away in litigation and by mismanagement, and it is 
expedient that the Legislature should intervene in order to pre- 
vent further waste and mismanagement ; 

And whereas it appears to the Governor in Council that the 
objects of the founders of the said Institution would best be 
met by providing for the application of its property and funds, 
under the direction of the Government, to the education of 
Christian children of what is known as the Domiciled Commu- 
nity of Bengal ; 

And whereas the sanction of the Governor General has been 66 a 6S 
obtained, under section 5 of the Indian Council Act, 1892, to 
the passing of this Act ; 

It is hereby enacted as follows : — 

Short 1. This Act may be called the Doveton Trust Act, 1914, 

tliia. 

ahoUtton 2. The “Parental Academic Institution and Doveton 
^ tho College 'and Doveton Institution for Young Ladies” is hereby 
£S£5oa. abolished. 

Yflrtbig 3* property, movable and immovable, which is vested in 

and the Managing Committee of the said Institution, or in any other 

ayvUen- person, for the benefit of the said Institution or anywise in trust 
therefor, and all sums standing to the credit of the said Institu- 
tion, shall vest in the Accountant-General, ^[West Bengal], as 
bare trustee, and shall be applied — 

(a) to the discharge of all debts and liabilities properly pay- 

able out of, or chargeable upon, the property or funds 
of the said Institution, and 

(b) to making provision for the education of Christian chil- 

dren of what is known as the Domiciled Co mmunity 
of Bengal, by the granting of scholarships, ^ grants- 
itt-aid to Instituticms intended for the education of 
sudt children, or in sn^ other similar manner as to 
the ‘[State Govemmmit] may semn reasonable and 
proper. 

‘Thaw mndsnvrt mbrtUeM foe eusd puajgnfh (S) <A 

MtUola 8 ct iho lndiab I Srti q rte e oaoo (id i lB te Bongd ond Pmjob Aots) 

(Mar, 1948. 

*The modi '‘PievfaHlal CbvaecinaBi’' wata oilglullr sabaUtaM fat iha 
rtoada “Looal OoraopMiil*’ bj pMatBagh of ma<3o«UBiiMBtotXadia 
{AdattaShm of Isdiaa Lana) IWr^.Mid. teaiMikte fhe word ''8tata'^ 

me aatMtatad to tta mad VftoftoaW^* by pategrtgb Ml) a* tea i^aiteitai 
olX«nOidw,1960.' ' ii- 






' fliit ■ ":' v';..'. ■ ■ 


(Sections 4^5.) 


•r^i: Govemmentl shall, by notification in the 

[Official Gazette}, appoint an officer of “[the Government] (not 
b^g the Ac<»untant-General, ‘[West Bengal]} by the name of his 
office to administer the property and sums referred to in section 
3; and all powers in respect of such property and sums, whidt 
have hitherto been exercisable by the said Managing Committee 
or^by any _ other person, may henceforth be exercised by sudi 
officer subject to. the control of the ^[State Government]. 


ApifofaiSf 

tnini% 

dadmlni*- 
talor, mi 
tmnite o( 
wmm to 
Idm* 


5. (/) The ^ [State Government] may make rules to carry 
out the purposes of this Act. 

{2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may prescribe — 

(o) the method of applying property and funds held under 
this Act to the purpose specified in dauss (b) of 
section 3 ; 


Fomcto 

make 

miss. 


(h) the securities in which funds held under this Act and not 
required for immediate disbursement shall be invested ; 

(c) the accounts to be kept by the Accountant-General, 
‘[West Bengal] and by the officer appointed under 
section 4, and the mode in whidi such accounts are 
to be audited ; 


(d) the periodical publication of a list of all property and 

funds held under this Act, and of an abstract of all 
accounts kept hereunder ; 

(e) the fees (if any) to be paid to *[the State Government] in 

respect of property held and administered under this 
Act. 


(d) The power conferred by this section to make rules is 
subject to the condition of the rules being made after previous 
publication. 


(4) All rules made under this section shall be published in the 
^[Official Gazette}, and on such publication sh^l have effect as 
if enacted in this Act. 


foot-note 3 on page 463, anU. 


‘These words were sabstitnted for the words "OaleuUa OoMUe," bj 
^e^gtsiph 4(i) of the Government of India (Adaptation of In^n Laws] 


The words “the Otown” were originally substituted for Um words 
*idie Government” by para. 8 and Soh. IV to the Government of 
(Adaptation of Indian Inws) Order, 1937. and thereafter the word 
'^Qovemmsnt” tras enbeUtuted for the word “Otown” 1^’ pMtgrai^ 4(i} 
bf the Adaptation of Laws Order, 1960. 


*8e» foot-note 1 on page 463, ante, 

‘The words “the Proving Government” were originally anbetituted for 
tfco words **the Government” by Soh. IV to the Government of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word “State” 
was anbstitnted. for the word “Provlnoial” by paragraph 4(1) of the Adap- 
tatkm of Jeiwa Order, 1960. 



4ii 

[Bai. Aetinofl914.] 


( Section 6.) 


iiMn|nEnMj« 


6. (/) No suit shall be instituted against ^[the Government] 
in resp^ of anything done or purporting to be done under this 
A<^, or in respect of any alleged neglect or omission to perform 
any duty devolving on ‘[the State Government! under this Act, 
or in respect of the exerise of, or the failure to exercise, any 
power conferred by this Act on ‘[the State Government]. 


(2) No suit shall be instituted against the Accountant-General, 
•[West Bengal], or any officer appointed under section 4, except — 

(n) for divesting him of property on the ground of its not 
being subject to this Act, or 

(6) for making him chargeable with or accountable for the 
loss or misapplication of any property vested in or 
managed by him under this Act, or the income there- 
of, where the loss or misapplication has been occa- 
sioned by or through his wilful act, neglect or default. 


^See foot-note 8 on page 468, ante. 
^See foot-note 5 on page 463, ante, 
^See foot*note 1 on page 462, ante. 



Bengal Act VI of 1914 

(Hie Bengal Medical Aet, 1014.) 


ConteaUe 

FBBAMBLB. 

Preliminary, 

6B0TI0N. 

1. Short title, local extent and commencement. 

2. Definitions. 

The West Bengal Medical Council* 

3. Establishment of the West Bengal Medical Council. 

^^4. Constitution of the Council. 

5. Nomination of members in default of election. 

6. Disqualifications for being elected or nominated a member. 

7. Publication of names of members. 

8. Leave of absence to members. 

9. Cessation of membership. 

10. Filling of casual vacancies. 

11. Term of office of members. 

IIA. President. * 

IIB. Vice-President. 

lie. Executive Committee. 

12. Meetings. 

13. Payment of fees and travelling expenses to members. 

14. Begistrar and establishment for the Council. 


The Begister of Eegistered Practitioner^ 


16. 

16. 

17. 

18. 

19. 

20 . 
21 . 
22 . 

23. 

24. 

25. 


Orders by Council for maintenance of register of registered practitioners. 

Maintenance of register by Registrar. 

Feraons possessing any of the qualifications tefened to m the schedule .enUUed to be 
registered. 

Amendment of the schedule* < i 

Power to Council to call for certain information from authorities of any exam n ng J 
included or wishing to be included in the schedule. 

Information to be furnished to Registrar with appUcation lor registration. 

Entry of new qualifications in the register. 

Disposal of fees. 

Appeal to Council from decision of Registrar. 

Erasure of fraudulent and incorrect entriw. 

Power to Council to direct removal of 


names from r§gi$t9r and re^try of names 


therein. 

26A. Effect of removal of name from register. 

26. Appeal to State Government from decision of Oouncll. 

- 27. to suits and other leg^ proceedings. 

59 






fl8« Notioe of doaths, and erasure of names from register. 

• S9, Fenalty on unregistered person representing that he is registered. 
39A. Penalty for failure to surrender oerfcifioate of registration. 

80. Oonstruotion of references in Aots to medical practitioners. 

81. Unregistered persons not to hold certain appointments. 


Medical List 


82. Publication and use of Medical list. 

BuUe and Regulations. 

88. Kules and regulations. 

84. {Repealed). 

The SOHBDUIjB. — Q ualifications entitling to registration under this \ct. 


niM. Aet Vi of !• i 1 



6Sand66 
Viot., o. 14. 


Bengal Act VI of 1914 
(Hie Beagal Medical Act, 1914.)^ 


Amended 


ADAPTED 


( Ben. Act III of 1928. 

West Ben. Act XVni of 
. . 4 . 1948. 

West Ben. Act XI of 1950. 

[ West Ben.Act XVI of 1954. 

The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

The Indian Independence 
. . •( (Adaptation of Bengal 
and Punjab Acts) Order, 
1948. 

The Adaptation of Laws 
Order, 1950. 


(27th May, 1914.) 

An Act to provide for the registration of Medical practitioners in 
Bengal ‘[and for matters connected therewith], 

S* • * * « « 


‘[Whereas] the sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, to 
the passing of this Act ; 

It is hereby enacted as follows 

Preliminary. 

1. (7) This Act may be called the Bengal Medical Act, 1914 ; 

(2) It extends to the whole of ‘[West Bengal] ; and 

(3) It shall come into force on the day on which it is published 
in the ‘[Official Gazette] after having received the assent of the 
Governor General : 

Provided that section 29, section 30 and section 31 shall not 
come into force until a date to be appointed in this behalf by the 
'[State Government] by notification in the ‘[Official Gazette]. 


‘'LEaiSLATIVE Papers.— For statement of Subjects and Reasons, ger the 
Calcutta Gatette of 1913, Ft. IV, page 246 ; for Report of Scleot Committee, 
see ibid, 1914, Pt. IV, pages 50 to 53 ; for Proceedings in Counci], see ifiidt 
1918, Ft. IVA, pages 796, 797, and ibid, 1914, Pt. IVA, pages 18 to 81, 210, 
544 to 592, 595 to 613. 

LOCAL Extent.— This Act extends to the whole of West Bengal, ses 
sec. 1 (2). 

’These words were inserted by sec. 2 of the Bengal Medical (Amendment) 
Act, 1954 (West Ben. Act XVI of 1954). 

'The first paragraph of the Preamble was omitted by sec. S(a), ibid. 

^This word was substitated for the words *'And whereas*’ by seo. 8(5), ibi<L 

’These words were substituted for the word '^Benml" paragraph ($) of 
Articles of the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

’Thesd words were substituted for the words **Oalctiita QnsetU'* by 
paragradh 4(i) of the Government of India (Adaptation of Indian Lawi$ 
Order, 1987. 

’The words '’Provincial Government’* were originally substituted * for the 
words "Lobal Government” byparagmph 4(i) of the Government of InfBa 
(Adaptation of Indian Laws] Order, If^. and thereafter the word waa 

sabemuted for the word ‘•Provinclar! paragraph i (i) M the AdaptaUon oi 
laws IMov 1980. 


Preamblec 


Short titlift 

local ei* 
tent and 
commence- 
ment. 





rnMAinh- 
ment oi 
the West 

Oomioil* 

donstitu- 
tlon of the 
Oonnoil. 


468 Tht Bmgdi Mtdia^ Actt 1914. 

CBcn. Act VI 


(Sections 2^—4.) 

2. *[In this Act, untess there is anything repugnant in the 
subject or context, — 

1* • • ' • ^ 

(b) the expression **the Council” ipeans the Council esta- 

blished under section 3 

*(bl) the expression '‘medicine” means modem scientific 
medicine and includes surgery and obstetrics,^ but 
does not include veterinary medicine or veterinary 
surgery or the Homoeopathic, the Ayurvedic or the 
Unani system of medicine ; and the expression 
“medical” shall be construed accordingly ; 

(c) the expression “registered practitioner” means any per- 

son registered under the provisions of this Act ; 

^(d) the expressions “President” and “Vice-President” mean 
respectively the President and the Vice-President of 
the Council ; and 

*(e) the expression “Registrar” means a Registrar appointed 
under section 14. 

*[The West Bengal Medical Council.] 

3. A Council shall be established and called *[“the West 
Bengal Medical Council”] ; and such Council shall be a body 
corporate and have perpetual succession and a common seal, 
and shall by the said name sue and be sued. 

M. (7) The 'Council shall consist of the following members, 
namely : — 

(u) four members to be nominated by the State Government ; 

(b) two members to be elected by and from among the 

members of the Faculty of Medicine of the Univer- 
sity of Calcutta ; 

(c) two members to be elected by and from among the 

members of the Governing Body of the State Medical 
Faculty of West Bengal so long as that body conti- 
nues to hold qualifying examinations in medicine ; 


^Tbeae words were substituted for the words ‘‘In this Act, — ** by see. 4(a) of 
the Bengal Medical (Amendment) Act, 1954 (West Ben. Act XVl of 1954). 

*01ause (a) was omitted by seo. 4(6). tduf. 

*The word **and'’ at the end of clause (b) was omitted .and clause (M) 
was inserted seo 4fr), tM. 

^Glauses (d) and (e) were added by aea, 4(d), ihid. 

*Theae words were fubstltuted fot l^e words West Bengal Ooyned 

o/ AfpdioaZ B(!gisW'atton’* by sec. 

•l^ese woids within inverted coiwmWi^ SU^ for the words **the 

West Bokgal Oottncil of Medical ' within invert^ commas by 

see. 6 , ibid* 


^alds se^^ott 4 wi^ aulteiitnted for 11^^ i&id. 

^As to the teralh of ^ ;^eet Bengal Gj^uacdl of oonstiv 

toted imm^ately bef^ f&e the Bengal Medioal 

Asit« West Bei^ Act m fopb-nc^ 2 on page 



1914 .] 


Tht Medhai ipi4, 4^ 


(Section S.} 

(d) two members to be elected by and from among them- 

selves by the Principals, Professors, Associate 
Professors, Assistant Professors, Lecturers and 
Readers in Medical Colleges affiliated to the Uni- 
versity of Calcutta and Visiting Surgeons and Visiting 
Physicians having independent charge of beds in the 
hospitals attached to such colleges ■: 

Provided that no person shall be eligible for dection under 
clause (h), clause (c) or clause (d) unless he has had 
at least live years* experience as a Principal, Professor, 
Associate Professor, Assistant Professor, Lecturer or 
Reader in Medical Colleges or Post-Graduate Medical 
Institutions affiliated to the University of Cah utta or 
as a Visiting Surgeon or Visiting Physician having 
independent charge of beds in the hospitals attached 
to such colleges or Institutions ; < 

(e) nine members to be elected by registered practitioners 

from among themselves : 

Provided that of the members to be elected under this clause, 
not less than four shall be either Graduates or 
Licentiates in medicine of the University of Calcutta : 

Provided further that no registered practitioner shall be 
entitled to vote or stand as a candidate for election at 
an election of members to be elected under this clause 
unless he — 

(/) is a citizen of India ;-and 

(/i) either resides or carries on his profession or is emyloyed 
in West Bengal. 

(2) If a person is elected as a member under more than one 
of the clauses of sub-section (/), he shall, within such period as 
may be prescribed by rule made in this behalf under section 33, 
inform the Registrar under which of the clauses he desires to ^ 
treated as elected and thereupon he shall be deemed to have 
been elected under that clause and the seat to which he was 
elected under any other clause shall be deemed to be vacant. 
Until he so informs the Registrar he shall not be entitled to act 
as a member ; and in the event of his failure to inform the 
Registrar within the prescribed period, every seat to which he 
was elected shall be deemed to be vacant. 

5. If any of the electoral bodies referred to in ^[clauses (6) 
to (e) of sub-section (/) of section 4] does not, by such date as 
may be piesoibed by rule made in that behalf under section 33, 
elect a person to be a member of the Council, the *[State 
Government] shall nominate a member in his place : and any 
person so nominated shall be deemed to be a member as if he 
had been $iuly elected by such body. 


‘Tbew woi^ v?era substituted for the .words “olsures (e) to (A) of seoMon 4” 
by seo. 8 bf .tlie Bengal Medioal (Amendment) Act, ISfl8 (Wstrt Bin. A«4. 
XVI of 1964). 

•gee foot-note 7 on gage 4W, ante. 


Komin*- 
Uon of 
membeie* 
in defiiiilt 
of^daotlotie 



[Ben. Act VI 




The Medieal Act, 1914. 


(Sections 6— -9.) 


Biiqiiali- 
Heatioiui 
for being 
eleotod or 
nominated 
a member. 



(a) is not registered under this Act ; or 

(b) has ^en sentenced by any Court for any non- bailable 

offence, such sentence not having been subsequently 
reversed or quashed, and such person’s disqualifica- 
tion on account of such sentence not having been re- 
moyed by an order which the ‘[State Government] 
[is] hewby empowered to make, if »[it thinks] fit, in 
this behalf ; *• * 

(c) is an undischarged insolvent ; *[or] 

*(</) is not a citizen of India either residing or carrying on 
his profession or employed in West Bengal. 

♦ a A 


Pttblioa- 
tion 6f 
xiameB of 
membem. 


7. The n^e of every member elected or nominated “funder 
sub-swtion (7) of section 4] or section 5 shall be published by 
the ‘[State Government] in the '•[Official Gazette]. ^ 


Imvrmot 
•bmoe to 
membeai. 


8. The Council may permit 
from meetings of the Council for 
months. 


any member to absent himself 
any period not exceeding six 


OeMfttlon 
of mom- 
bership. 


9. (7) A member of the Council shall be deemed to have 
vacated his seat — 

(o) on his a^nce without excuse sufficient in the opinion 
of the Cbuncil from three consecutive meetines of the 
Council, or 

(b) on his absence out of India for any period exceeding six 
consecutive months, or * 


^8ee foot-note 7 on page 467, ante* 


•This word was inbetltuted for the word “are** by paraffranh nf 
Qoyemmoit of India (Adaptation of Indian Lawa) OrderT 1M7.^ ^ ™ 

*The8e words were anbatitnted for the words “they think’*, ibid, 

word *-or” was omitted by seo. 3 (i) of the Bengal Medical 
Bengal Amendment) Aet, 1960 T West Ben. Act XI of “ (went 

*Tliis word was inserted by see. ibid* 

"Olauae (d) was added by see. 8(m), 4^ 

’The proviso was repealed by eeo. 4 of the Bengal Medioal rATnftndWi 
Act, 1928 (Ben. Act in ofl938). “«moal (Amendtoe*^ 

*Tliese words were siibstituted for the words •‘under section 4'' 
of Oie Bengal Medical rAiiMdmeht) Act, 1964 (tVeet Ben. aSxVI of 19^- ^ 
foot-note 6 on page M . 







{Section 10.) 

(c), on his becoming disqualified for election or nomination 
as a member for any of the reasons mentioned in sec- 
tion 6, *[or] 

^{d) on his name being removed under clause (a) of section 
25 from the register of registered practitioners, or 

*-{e) on his qualifying degree or diploma or certificate bmng 
revoked by the body which granted him such degree, 
diploma or certificate. 

(2) On the occurrence of any vacancy referred to in sub-seCr 
tion (/), the President shall forthwith report the fact of such 
vacancy to the “[State Government]. 

*10. (7) When the office* of a member of the Council becomes TOUng oi 
vacant by his resignation or death or under sub-section (2) of 
section 4 or sub-section (1) of section 9, — TsoanMaa 

(a) if such member was nominated imder clause (a) of sub- 

section (I) of section 4, a new member shall be nomi- 
nated by the State Government within two months of 
the vacancy ; 

(b) if such member was elected under clause (b), clause (c) 

or clause (d) of sub-section of section 4, a new 
member shall be elected within two months of the 
vasancy in the manner provided in such clause ; 

( c) if such member was elected under clause (e) of sub- 

section (7) of section 4, the candidate who secured at 
the election the maximum number of votes among 
candidates excepting all members, who were elected 
under that clause, shall, if not disqualified under 
section 6, be deemed to have been elected in the place< 
of such member : 


Ptqyided that — 

(i) where there are several candidates who secured such 

maximum number of votes, such one of them, as 
may be elected by lot in accordance with rule niade 
in this behalf uader section 33, diall be deemed to . 
have been elected ; 

(ii) if the member whose place becomes vacant was U 

Graduate or a Licentiate in medicine of the Unsvefe ' 
sity of Calcutta, then in deciding which candsdUta' 
secured such maximum number of votes, ‘candidate, 
who is not a Graduate or a Licentiate in medtciae^of 
such University shall be excluded ; 

‘Thte wotd “or" Mid elausM {d) Mid (<) were added to aeo. 10 of Hbm 
Seega! Medioal (Amendment) Aot. 1954 (West Ben. Aot XVI of 1054). 

*S<f footrapte 7 «n pege 4C7, ariU, 

*T]iia Beetion 10 wae eatotitated for the fonxMe aeetion 10 to eee. 11 Of 
JlSOiaal (f msmiMim*)^ 1054 



'Oicik’4^. ^ 


Term oi 
oiBoe of 
memben. 


Pmident. 


(Sections lit 11 A.) 

(Hi) if the candidate, who would otherwise have been deemed 
to have been elected imder this clause^ u dead or 
refuses to serve as a member, a bye-election shdl be 
held in the manner provided in clause (e) of sub- 
section (1) of section 4 to fill the vacant^. 

(2) The term of office of a member, nominated or elected or 
deemed to have been elected, under sub-section (i), shall comm- 
ence on such date as may be notified in this behalf by the State 
Government in the Official Gazette and shall continue for so 
long as the member whose place he fills would have )accn entitled 
to hold ofiSce if the vacancy had not occured. 

(S) No act of the Council or of any Commitee of the Council 
or of their members shall be deemed to be invalid by reason only 
that the number of members in the Council at the time of the per- 
formance of such act was less than the number provided by 
section 4. 

11. ^(1) The ‘term of office of a member of the Council nomi- 
nated or elected under section 4 or nominated under section 5 
shall commence on such date as may be notified in this behalf 
by the State Government in the Official Gazette. 

*(2) Subject to the provisions of section 9 and section 10, the 
term of office of members shall be five years plus such period 
as may elapse between the period of five years aforementioned 
and the date notified in the notification under sub-section (1) next 
following such period of five years. 

(S) Any member shall, if not disqualified for any of the rea- 
sons mentioned in section 6, be eligible for r^election or re-nomi- 
nation at the end of his term of office. 

*11A. (/) The members of the Council shall, at their first 
meeting after the notification referred to in sub-seqtion (/) of 
section 11, recommend in such manner as may be {inscribed by 
rule made in this behalf under section 33, the names of three per- 
sons for the purpose of this sub-section ; and the State Govern- 
ment shall nominate one of such persons to be the President of 
the CounciL , 

(2) The Pnssid^t, if he is not alr^dy a member of the Coun- 
cil, shall be a member of tiie Gouncil in addition to the members 
referred to in ^tiOn 4< ^ 

*Tbi8 sab seoUoa (i) WAS subatitated for the original eab-Beotion (I) tgr 
aeo. 18 (a) of the.£feii|^ Medi^ (Amea^Uaent) Aet^ 19&4 (West Ben. Aot XVX 
oilmen,). 

*Boiindih>t»M<lii>8 UjA oommeacemeBt of the Bengal Medical (Amendment) 
Aet, lOSA (Weet Ben^ Aot XVI of 1964) the West Bengal Oonnoil of Medioal 
Betd*bcation ai eonstitoted Immediately before the oommenoement of. ttiat 
Aot and the misiabwa and . the Fresident thereof shall be deemed up to the 
Idth day of 19dd (iholneive} to be -respeotively the Wert Bengal ' 

Medioal Oouhotl and the. lomaben and the President thereof («td« ■eo. SSfS) 
of West Ben. Aot xyTjCd 1854). 

*Tlda Bub-aeodoB fs) was anbatituted for the original aulHieotioh Ifs) 
by aeo.. isr^ of dbie Beagail M e di oal (Ar ia nndmm t) Art, 1954 (Wbrt Ben. Art 
■xyiof'id54)i- , 

' .*8«rtibasllA;:l.iBuM.'iiqiMne.ittBrtte4.i9:^Me..iS,-rt^ r 



Methedl Act, 1914. 4*73 


(Section IIB.) 

(3) The State Oovermnent shall publish the name of die Piesi- 
dent in the Official Gazette and his term of office shall commence 
from the .date of such publication. 

(4) The President shall hold office for a period of five years, 
or until his successor is nominated, whichever is longer. 

(J) The President — 

(a) may at any time by writting under his hand addressed to 
the State Government resign his office, 

(h) shall be deemed to vacate his office in all cases where a 
member is deemed to vacate his office under sub-sec* 
tion (I) of section 9. 

(6) As often as the office of the President becomes vacant by 
his death or under sub-section (5), .the Council shall at a special 
meeting to be called for the purpose within one month of the 
vacancy, recommend in such manner as may be prescribed by 
rule made in this behalf under section 33, the names of three 
persons for the purpose of this sub-section; and the State Govern- 
ment shall nominate another President from such persons. 

(7) A President nominated to fill a vacancy, shall hold office 
for so long as the President whose place he fills would have been 
entitled to hold office if the vacancy had not occurred. 

(5) The President shall perform such functions as may be pres- 
cribed by rule made in this behalf under section 33. 

(9) Notwithstanding anything contained in the foregoing sub- 
sections, for a period of five years from the 15th day of January, 
1955 and for such additional period as may expire until the nomi- 
nation of a President under sub-section (/), the State Govern- 
ment shall appoint, as often as may be necessary, such person, as 
it thinks fit, to be the President. The provisions of sub-sections 

(2), (3), (4), (5), (7) and (8) shall apply to such President. 

'IIB. (J) The members of the Council shall at their first 
meeting after the notification referred to in sub-section (/} of sec- 
tion 11, elect among themselves a Vice-President in such manner 
as may be prescribed by rule made in this behalf under section 
33. 


(2) A Vice-President — 

(a) may at any time by writing under his hand addressed to 

' the State Government resign his .office, 

(b) shall be deemed to vacate his office if he ceases to be a 

member of the Council. 

(3) As often as the office of the Vice-President becomes vacant 
by bis death or under sub-section (2). the Council shall elect 
another member to be the Vi(»-President, in the manner piesciffi- 
ed by rule made in this beh^f under section 33. 

(4) The Vice-President shall perform such fimetions as may be 
prescribed by rule made in this behalf imder s^on 

loc^aots 4 OB mm 


Vice. 

FMaident. 



MsmiAve 

dommitted* 


MieefeingBt 




[Boi. Act VI 


(Sections IJtC, 12.) 

*11C. (1) The members of the Council shall constitute 
among themselves the Executive Committee to perform such 
functions as may be delegated to it by the Coimcil. 

(2) The Executive Committee shall consist of the President 
and the Vice-President, ex-officio, and five other members elected 
by the Council. 

(3) The President and the Vice-President of the Council 
shall be the President and the Vice-President, respectively, of the. 
Executive Committee. 

(4) The term of ofiice of an elected member of the Execu- 
tive Committee shall be two years from the date of his election 
but, subjTOt to his being a member of the Council, he shall be 
eligible for re-election to the Executive Corhmittee. 

(5) No business shall be transacted at any meeting of the 
Executive Committee unless a quorum of three members be 
present. 

(6) The Council may make regulations under sub-section 
(3) of section 33 for the conduct of business of the Executive 
Committee. 

12. (/) The Council shall make regulations to regulate — 

(a) the times and places at which their meetings shall be 

held. 

(b) the issue of notices convening such meetings, 

(c) the conduct of business thereat ”[ , and 

(d) the appointment, powers and duties and procedure of 

special committees including special committees 
appointed under sub-section (2) of section 19 :] 

Provided that — 

(i) no business shall be transacted at any meeting ^[of the 

Council] imless a ‘[quorum of seven members] be 
present and, 

(ii) save as provided in section 17 and section 25, all ques- 

tions arising at any meeting ‘[of the Council] shall 
be decided by the votes of the majority of the 
members present and voting, or, in case of an 
equality of ,votes, by the casting vote of the Presi- 
dent, or, in his absence, of the member presiding at 
the meeting. 

foot-note A skga 473, 

word "aaS'V wM omitted by mo. 7 (i) of the Bengal (Amend- 

menit)Aot, 1938 <Bon. Aotllldf ldsa). ' 

•The word “arid” and olanM (4.1 were inserted by sec, 7(**), ibid. 

'‘73iem words were imterted by sso; 7(i4i), «M4. 

‘Them words were imbstitnted fox idie wc«ds “quorum of eiebt memben’* 
by seo. 14 of the Bengal Medical (Amendment) Act, 1954 (West Ben. Aot ZW 
of 1954). 
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of 1860. 
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of 1914] 

{Sections 13 — 16.) 

(2) Until such time as the regulations referred to in sub-sec- 
tion (/) have come into operation, it shall be lawful for the Pre- 
sident to summon a meeting at such time and place as to him 
shall seem expedient, by letter addressed to each member. 

13. There shall be paid to the members of the Council such 
fees for attendence at meetings of the Council ^[or of special 
committees] ®[orof the Executive committee], and such reasonable 
travelling expenses ®[for such attendance and for journeys under- 
taken in the discharge of their duties under this Act], as may 
from time to time be allowed by the Council and approved by 
the *[State Governmetj. 

14. (7) With, the previous sanction of the ‘[State Govern- 
ment], the Council — 

(a) shall appoint a Registrar, 

(b) may grant leave to such Registrar and appoint a person 

to act in his place, and 

(c) shall pay to the Registrar and to the person (if any) 

appointed to act in his place such salary and such 
allowances (if any) as the Council may determine. 

(2) The Council may appoint such other officers and such 
clerks and servants as they may consider necessary for the pur- 
poses of this Act, and shall pay them such salary and such allow- 
ances (if any) as the Council may determine. 

(3) The Registrar shall act as Secretary to the Council. 

(4) Every person appointed under sub-section (7) and sub- 
section (2) shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code. 

The Register of Registered Practioners. 

15. (7) The Council shall, as soon as conveniently may be 
after the commencement of this Act and from lime to time as 
occasion may require, make orders for regulating the mainte- 
nance of a register of registered practitioners. 

(2) The said register shall be kept in such form as may be 
prescribed by rule made under section 33. 

16. (7) The Registrar shall, keep the register of registered 
practitioners in accordance with the provisions of this Act and 
of any orders made by the Council, and shall from time to time 
make all necessary alternations in the registered addresses or 
appointments, and the registered qualifications ** ♦ , • * , of 
such practitioners and erase the names of any practitioners who 
have died. 

^These words were inserted by see. 8(i) of the Bengal Medical (Amendment) 
Act, 1928 (Ben. Act HI of 1926). 

‘These words were inserted by seo. 15 of the Bengal Medical (Am^ment) 
Act, 1954 (West Ben. Act XVI of 1954). 

‘These words were inserted by sec 8(fi) of the Bengal MMioal (Amendment) 
Act, 1928 (Ben. Act in of 1928). 

*8ee foot-note 7 on page 467^ cmU. 

‘The words **or titles** were omitted by sec. 16 of the Bengal Ksdioal 
(Amendment) Act, 1954 (West Ben. Act XVI of 196i). 
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(Sections 17,18.) 


(2) To enable the Registrar to fulfil the duties imposed upon 
him by sub>section (/), he may send through the post a letter 
to any registered practitioner, addressed ' to him according to his 
registered address or appointment, to inquire whether he 'has 
ceased to practise or whether his residence or appointment has 
bMn changed ; and if no answer to any such letter is received 
within a period of six months from its despatch, the Registrar 
may erase the name of such registered practitoner from the. 
register : 

Provided that any name erased under this sub-section may be 
re-entered in the register under the direction of the Council. 

17. ^-tEve^ person who possesses any of the qualifications 
referred to in the schedule] shall, subject to the provisions 
hereinafter contained, and on payment of such fee as may be 
prescribed in this behalf by regulation made under section 33, be 
entitled to have his name entered in the register of registered 
practitioners : 

Provided that the Council may refuse to permit the registra- 
tion of the name of any person — 

(a) who has been sentence^ by any Court for any non-bail- 

able offence, such sentence not having been subse- 
quently reversed or quashed, and such person’s dis- 
qualification on account of such sentence not having 
been removed by an order which the “[State Govern- 
ment] “(is] hereby empowered to make, if *[it thinks] 
fit, in this behalf ; or 

(b) whom the Council, after due inquiry (at which an 

oportunity has been given to him to be heard in his 
defence and to appear either in person or by counsel, 
vakil, pleader or attorney, and which may, in the 
discretion of the President, be held in camera), have 
found guilty, by a majority of two-thirds of the mem- 
bers present and voting at the meeting, of infamous 
conduct in any professional respect. 


18. If the Council are satisfied — 

(a) that any •* • * • * qualification certified by 

any University, Medical Corporation, examinining 
body or other Institution * “[within India] is a suffici- 
ent gaarhntee that penons possessing sudi ** * * 

* qualification possess the knowledge and skill 
requisite for the eflSdent practice of medicine ** * 

•,w ^ ^ ^ ^ ^ ^ ^ ^ ^ 


*T1mm word* wmct saMUated for the iroida “Bvery psnoa cafertad to ia 
m$ sahsdaie" hf m. 17 ■( tbs Bm!«s1 WtSIml (atttndiMnit} Aet, 195S (Waat 
Baa.AotS:VXidl9H). 

*Sm foot-aoto 7r:0B 
Mm ibi^aote i oa 470, Mts. ; 
foot-Bote 8 oa Mm'470, oMA 

waras "Wbi IMMU aMMHa to HO. 18(«K<) ot ito Stiigal 

Madieid (AaMadntia^ Aot. 1984 (West BsacAot X^ of 10S4). 

*TImm iKKds '•ram tiiHetad to ate. ISfcdt^'^K i'dif. 

^ fcaritPf Veto ■ii(4{«o),.:4tol* - ■ - ' 
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(Section 19.) 


(A) that any ^[cjualification referred to in Article 2] of the 
schedule is not a sufficient guarantee as aforesaid, 
thqr may make a report to that cifect to the "[State Government], 
•[which] may, if *[it thinks] fit, thereupon direct, by notification 
in the ‘[Official Gazette ], — 

(i) in case (a ) — that the possession of such * 

qualification shall, subject to the provisions here- 
inafter contained and on payment of such fee as 
may be prescribed in this behalf by regulation 
made under section 33, entitle any person to 
have his name entered in the register of registered 
practitioners, or 

(it) in case (b ) — that the possession of such • • 

qualification shall not entitle any person to have 
his name entered in the said register ; 

and the schedule shall thereupon be deemed to be altered accor- 
dingly. 

19. •[(/)] the Council shall have power to call on the “[autho- 
rities of any examining body] included in or desirous of being 
included in the schedule — 

(a) to furnish such reports, returns or other information as 

tile Council may require to enable them to judge of 
the ^■‘’[standard of the examinations held by such 
body and of the efficiency of the instruction given in 
the Medical Colleges or Schools or Institutions where 
candidates for the examination by such body are 
trained] ; and 

(b) to provide facilities to enable any member.of the Coun- 

cil (deputed by the Council in this behalf) to be 
present at the examinations to be held by such ^^[exa- 
mining body]. 
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'These words were substituted for the words “title or qualificallon referred 
to in Arti<de 8“ by sec. 18(b) of the Bengal Medical (Amendment) Act, 1964 
(West Ben. Act XVI of 1954). 

‘See foot-note 7 on page 467, ante. 

*This word was substituted tor the word “who” by paragraph 0(9) of the 
Government of India (Adaptation of Indian Laws) Order, 1987 . 

*See toot-note 8 on page 470, ante. 

‘See foot-note 6 on page 471, ante. 

"The words “title or*' were omitted by sec. 18(c) of the Bengal Medical 
(Amendment) Aot, 1064 (West Ben. Act XVI of 1954). 

'The words “title or’’ were omitted by see. 16(<f), ibid. 

“Beetion 19 was re-numbered as sub-section (1) of that section and after 
tiiat section as so re-numbered sub-section (9) was added by sec. 9 of the Bengal 
Medical (Amendment) Act, 1928 (Ben. Act ni of 1928). 

"These words were substituted for the words “governing body or asitborities 
of any College or School’’ by sec. 19( )(i) of the Bengal Medical 

( ^ iwanAmant ) Aot, 1964 (West Ben. Act XVI of 1954). 

*°Theae words were substituted for the words “efBcienw of the instmetion 
^VSB therein in medicine, surgery and midwifery” by see. i9(a)(ti). Hid. 

"'These words ime eobstitntea tor the words “ColUgs or School” by ceo. 
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(Seettons 20 — 22.) 

^(2) The Council shall have power to inspect any “{Medical 
College or School or Institution where candidates for examina* 
tion by such examining body are trained] and may for this pur- 
pose appoint a Special Committee of not less than three or more 
than five members of the. Council to inspect any “[such Medical 
College or school or Institution] and submit a report in regard 
thereto to the Council. 

20. Every person who applies to have his name entered in 
the register of registered practitioners — 

(a) must satisfy the Registrar that he is possessed of some 
* • qualification referred to in the schedule as 

altered by notifications (if any) issued under section 
18 ; and 

(c) •• * must correctly inform the Registrar of the 

dates on which he obtained the * qualifications 
which entitle him to claim registration under this Act. 

“21. (i) If any person whose name is entered in the register 

of registered practitioners obtains any medical qualification other 
than the qualification in respect of which he has been registered, 
he shall on payment of such fee as may be prescribed by regula- 
tion made in this behalf under section 33, — 

(/) if such qualification be a qualification included in the 
schedule, — be entitled to have such qualification en- 
tered against his name in the register either in 
substitution for or in addition to any entry previously 
made ; 

(ii) if such qualification be a qualification not included in the 
schedule, — be entitled to have such qualification en- 
tered against his name in the register as an additional 
qualification, provided such qualification is included 
in the list prepared under sub-section (2). 

(2j The Council shall from time to time prepare a list of 
qualifications (not being qualifications included in the 
schedule) which may be approved by them for the 
purpose of this section. 

22. All fees received by the Council under this Act shall be 
applied for the purposes of this Act, in accordance with such 
rules as may made by the “[State Government] under section 
33. 


^See foot-note 8 on page 477, ante, 

^Th^e wor^8 wece snbatituted for the words **suoh Medioal College or 
School** by sec. 19(6){i) of the Bengal Medioal (Amendment) Act, 1964 ^eet 
Bengal Act XVI 1954). 

^Theee words wore substitated for the words *'suGh iostltution*’ by 
eeo. 19(6)(4«), ibid. 

♦The words “title or“ yrete oittitted by see. 20(i), ibid, 

"Clause (b) was omitted by eeo. 2 (^h)i find, 

"The. words “if he is not registeiM under the Medioal Acts—** were 
omitted by sec. 20(«ii)(a}« ibid, 

■'The words “titles or** were omitted by see. SO(44i*)(6). ibid, 

"This section 21 was tobstituted fo^ the original section 21 by see. 21, ibid,' 
"Bae foot-note 7 bn page 467, ante; 
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{Sections 23 — 26,) 


23 .. If any person is dissatisfied with any decision of the Appeal *• 
Registrar, refusing to enter the name *•* • •or qualification p*®**®^ 

of such person in the register of registered practitioners, he may, ot 

at any time within three months from the date of such decision, Begietiar. 
appeal to the Council, whose decision shall be final. 


24. Any entry in the register of registered practitioners which Brastua of 
is proved to the satisfaction of the Council to have been fraudu- f»»ndul(snt 
lently or incorrectly made, may be erased under an order in 
writing of the Council. 


25. The Council may direct — 

(a) that the name of any registered practitioner — 

(/) who has been sentenced by any Court for any 
non-bailable offence, such sentence not having 
been subsequently reversed or quashed, and such 
person’s disqualification on account of such sen- 
tence not having been removed by an order which 
the “[State Government] "[is] hereby empowered 
to make, if *[it thinks] fit, in this behalf ; or 

{ii) whom the Council, after due enquiry "[in the same 
manner as provided in clause {b) of section 17] 
have found guilty, by a majority of two-thirds of 
the members present and voting at the meeting, of 
infamous conduct in any professional respect, 
be removed from the re^ster of registered practi- 
tioners "[or that the practitioner be warned], and 

{b) that any name so removed be afterwards re-entered in 
the register. 

^25A. (/) A registered practitioner whose name has been 
removed from the register under clause (a) of section 2S shall 
forthwith surrender his certificate of registration to the Registrar, 
and the name so removed shall be published in the Official 
Gazette. 

(2) If the name of a registered practitioner removed under 
clause (a) of section 25 is afterwards re-entered in the register as 
provided in clause (b) of that section the fact of such re-entry 
shall be published in the Official Gazette and the certificate of 
registration shall be returned to the .registered practitioner by 
whom it was surrendered. 

26. (7) An appeal shall lie to the "[State Government] from 
every decision of the Council under section 17 or section 25. 

’‘The words “or any title" were omitted I7 see. 23 of the Bengal Medioal 
(Amendment) Act, 1964 (West Ben. Act XVI of 1964). 

*Bee foot-note 7 on page 467, ante. 

*8ee foot-note 2 on page 470, ante. 

*See foot-note 8 on page 470, ante. 

"These words were substitated for the words “as provided in olanse (6) 
of section 17" by see. 28(i) of the Bengal Medical (Amendment) Act, 1954 
(WestBen. ActXVIof 1964). _ 

"These words were inserted hy sec. 38 (m), md. 

'Section 26A was inserted kr iMd. 
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(Sections 27—29A.) 
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(2) Every appeal under sub-section (7) shall be preferred with* 
in three months from the date of such decision. 
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27. No suit or other legal proceeding shall lie in resist of 
any act done in the exerdse of any power conferred by tms Act 
on the ^[State Government] or the Council *[or any Committee 
of the Council] or the Registrar. 

28. (7) Every Registrar of Deaths who receives notice of the 
death of any ^rson whose name he knows to be entered in the 
register of registered pratitioners shall forthwith transmit by post 
to the Registrar of the Council a certificate of such death, signed 
by him and stating particulars of the time and place of death. 

(2) On receipt of— 

(a) any such certificate, or 

(b) any other reliable information regarding such death, the 

Registrar of the Council shall erase the name of the 
deceased person from the register. 

29. If any person whose name is not entered in the register 
of registered practitioners falsely pretends that it is so entered, oir 
uses in connection with his name or title any words or letters 
”[or number] representing that his name is so entered, he shall, 
whether any person is actually deceived by such representation or 
not, be punishable, on conviction by a Presidency Magistrate or 
a Magistrate of the first class, ^[with imprisonment which may 
extend to six months or with fine which may extened to five 
hundred rupees]. 


PmiUty for *29A. (7) If any registered practitioner whose name has 

ndluzeto been removed from the register under clause (a) of section 25 
without sufficient cause forthwith to surrender his certificate 
of registration, he shall be punishable with fine which may mttet^ 
to fifty rupees. 


(2) Cognizance of an offence punishable under this sectitm 
shall not be taken except upon, complaint made by an order 
of the Council. 


irot>note 7 (pi page 467, ant«. 

*T]iMe words watia iiioiwted iiy sm. 10 of the BengiU UadioiU (ABsmidmani) 
Aot, 1988 (Ben. AOt Hi efioas). ' 

*Tfaiese w(»dB wera iasertod by seo. 85(0) of tfao R ong at (A-n»«iTd- 

ino&t) Aot, 1954 (Wsst Ben. Act ;XTX of lasts). 

''.These Words wcse substitaSsd £» the wot^ "with dae whiidi mgy 
extend to thzeO hnnds^ rapees'* by 85(51^ iOM* 

. *geeB«» 89A wis iaisctid by ibiM, 



ef 1914.] 


(Sections 30^32.) 

30. The expression “legally qualified medical practitioner/* 
or “duly qualified medical practitioner/’ and all other expressions 
importing a person recognised by law as a medical practitioner 
or a member of the medical profession, as used in any ^[Central, 
Provincial or State Act in force in West Bengal] shall be deemed 
to mean a medical pratitioner registered under a* ♦ ♦ ♦ 
this Act ; and no certificate required to be given by any medical 
practitioner or medical officer under any ^[Central, Provincial or 
State Act in force in West Bengal] shall be valid unless such prac*- 
titioner or officer is registered under *♦ ♦ ♦ this Act. 

^31. (/) No person other than a registered practitioner shall 

be competent to hold appointment as a physician, surgeon, ob- 
stetrician or other medical officer in any hospital (including a 
lying-in-hospital), asylum, infirmary, dispensary or other similar 
institution, which is supported entirely or partially by funds 
supplied by the State Government or by a loc^ authority. 

( 2) Any appointment made in contravention of sub-section 
(1) shall be void and illegal. 

^[Medical List.] 

32. (i) The Registrar shall, ®[aftei the expiry of every period 
of three years], on or before a date to be fixed in this behalf by 
the Council, cause to be printed and published a correct list of 
the names for the time being entered in the register of registered 
practitioners, and setting forth — 

{a) all names entered in the register^ arranged in alphabetical 
order according to the surnames, 

(6) the registered address or appointment of each person 
whose name is entered in the register, and 

^(c) the qualifications of each such person represented by the 
abbreviations therefor and the year in which each such 
qualification was obtained. 


^The words "Gontral or Provincial Act in force in West BengaP* were 
originally substituted for the words **Bengal Act or any Act of the Central 
liCgislature in force in Bengal*’ by paragraph (i) of Article 8 of, and the 
Schedule to, the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948, and thereafter the words **Central, Provincial or State Act'* 
were substituted for the words "Central or Provincial Act'* by paragraph 3 of. 
and tb^ Eleventh Schedule to, the Adaptation of Ijaws Order, 1950. 

‘'*The words "the Medical Acts or*' were omitted by sec. S7 of the Bengal 
Medical (Amendment) Act, 1954 (West Ben. Act XVI of 1954). 

*Thi8 section 31 was substituted for the original sec. 81 by sec. S6, ihid. 

^These wordtf were rubtituted for the words '*Annuetl Msdipal Zrief*' by sec. 
29, ibid, 

‘'These words were substituted for the words “in every year" by sec. 80 
te)Wi ibidf, 

•This oZnose (e) was substituted for the erigiiial olmm («) by 
ibid. 
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(Section 33.) 

‘ Hi A). The Registrar shall on the expiry of every . year 
(other than the year in which a list is printed and published 
under sub>section (/), on or before a date to be fixed in this 
behalf by the Council, cause to be printed and published a list 
supplementary thereto, containing additions and alterations 
in the register of re^stered practitioners, since the publi- 
cation of the list under sub-section (/). 

(2) Every Court shall presume that any person whose name 
is entered in ’(the latest list printed and published under sub^ 
section (/) read with the latest list supplementary thereto, if any, 
printed and published under sub-section (7^4)] is duly registered 
under this Act, and that any person whose name is not so entered 
is not registered under this Act : 

Provided that, in the case of any person whose name does 
not appear in *[the latest list printed and published under sub- 
section (7) read with the latest list supplementary thereto, if any, 
printed and published under sub-section (7^4)], a certified copy, 
signed by the Registrar, of the entry of the name of such person 
in the register of registered practitioners shall be evidence that 
such person is registered under this Act. 

Rules and Regulations. 

33. (7) The * [State Government] may from time to time 
make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the *[State Government] may make rules — 

*(a) to regulate elections under clauses (7>), (c), (<7) and (e) 
of sub-section (7) of section 4 ; 

*(o7) the period to be prescribed under sub-section (2) of 
section 4 1 

*(<i2) the manner of selection by lot referred to in proviso 
(i) to clause (c) of sub-section (7) of section 10 ; 

"(ui) the manner of recommending names 'under sub-section 
(7) and sub-section (5) of section 1 1 A, the election of 
the Vice-President referred to in sub-section(7) of 
section llB, the manner of filling vacancies referred 
to in sub-section (2) of that section and the functions 
to be performed by the President and the Vice- 
President ; 

^Sub-Beotion {lA) wm inserte^by mo. S0(b) of the Bengal Medical (Amend- 
ment) Aet, 1964 (Weet Bm. Aet 3m of 1964). 

*Theu meda wbm aabetitated for the words the latest of snob lists*' fay 
aeo. 80 («Ki)> aMdi 

■ *ThaM words w«)w substitatsd for lim words “saohlist” Igr seo, SO(o)(«9, 
ibid, 

*8«e 7 onfsee 

'These bhuases («), (-il). (oSjaad (aS)wBre snbstitnted for the oris^aBil 
blaiue i%) ly seb. 81^ of. the Bangal Medteal (Amendment) Aot, 1964 (West 
Ben. Abfe 3m flf 1964). 
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of 1914.] 


( Section 34 and the Schedule.) 

(h) to prescribe the form of the register of registered practi- 
tioners to be maintained under this Act ; 

(c) to regulate the application of fees under section 22 ; and 

..(d) to regulate the procedure to be followed by the Council- 
in — 

(/) conducting any inquiry referred to in proviso (h) 
to section 17, or clause (ct) of section 25 ; and 

(i7) disposing of appeals from the decision of the Re- 
gistrar preferred under section 23. 

(S) In addition to the power conferred by '[sub-section (/>) of 
section IIC, section 12 and sub-section (i) of section 21 J the 
Council may, with the previous sanction of the “[State Govern- 
ment] make regulations — 

(a) to prescribe the fees chargeable in respect of any registra- 

tion under this Act ; and 

(b) to regulate the keeping of accounts of such fees. 

(4) All such rules and regulations shall be published in the 
‘[Official Gazette\. 

34. [Saving for provisions of the Government of India Act, 
1935.] — Rep. by paragraph (/) of Article 3 of, and the Schedule, 
to the Indian Independence (Adaptation of ^ngal and Punjab 
Acts) Order, 1948. 


‘THE SCHEDULE. 


Qualifications entitling to registration under this Act. 

1. Qualifications specified in the First or the Second Sche- 
dule to the Indian Medical Act, 1933. 

2. Qualifications specified in the undermentioned list : — 


Name of the body or authority Desoriptlon of the 
granting the qualification. qualification. 


1. The OovemiDg Body of (1) Member of the 
the Staite Medical State Medical 

Faculty of Bengal prior Faculty, Bengal, 

to 15th August, 1947. 

(2) licentiate of the 
State MedloaJ 
Faculty, Bengal. 


Abbreviation of the 
qualification for 
registration. 

M.M.F. (Bengal.). 


I 1 .M.F. (Bengal). 


^Theee words were eubetituted for the words '‘section 19*’ by see. 81(2) of 
the Bengal Medical /Amendment) Act, 1954 (West Ben. Act XVI of 1954). 

*8e€ foot-note 7 on page 467, onfe. 
foot-note 6 on page 457, onfe. 

*Thia schedule was substituted for the original sehedule by sec. 92 of the 
Bengri Medical (Aruendnient) Aot, 1964 (West Bsa« Aet 3^ oi 19^^ 
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Name of the body or authority Description of the Abbreviation of the 
granting the ^uwfloation. qualidcation. qualification for 

registration. 


3c The Gkiveming Body of (1) Member of the 
the ' State' Medical State Medical 
Faculty of West Bengal. Faculty, West 

Bengal. 

(2) Ijioentiate of 
&e State Medi- 
cal Faculty, 
West Bengal. 

(8) Xiicentiate in 
Medicine & Sur- 
gery (National) 
under article 6- 
A or 6-B of the 
Statutes of the 
State Medical 
Faculty, West 
Bengal. 


M.M.F. (W.B.) 

L.M.F. (W.B.) 

li-M.S. (Nat.) (W.B.). 


S. Bihar and Orissa Medical 
Bzamination Board. 


(4) Certificate of Certificate under article 
qualification by ^ 6-C (W.B.) 

the State Medi- 
cal Faculty 
under article 6>C 
of the Statute^ 
of the State 
Medical Faculty, 

West Bengal. 

(5) Certificate of Certificate under article 
qualification by 6-D or 6-B (W.B.) 
the State Medi- 
cal Faculty 

under article 
6-D or 6-B of 
the Statutes of 
the State Medi- 
cal Faculty, 

West Bengal. 

Ziioensed Medical L.M.P. (B. and O.) 

Practitioner. 


4. Sihar Medical Bxamina- 

tion Board. 

5. Orissa Medical Examina- 

tion Board. 


Zjecensed Medical D,M.P. (Bihar). 
Practitioner. 

Idoenaed Medical Hi^M.P. (Orissa). 
Practitioner. 


6. S«i.te BoMd at Medical luM.P. (U.P.). 

^ Unltcd Fraotitloner. 

PtOVtoOiBII. 


7. XTnlied Provinoea 

Pcadeah) State Medical 

Paonligr* 


8. Mescal Bzamliiatiini 
' Qaateal 

oee OMi^a 


(1) Mooiber of the M.S.M.F. (U. P.). 
State Medical 
Faculty, U. P. 


(M licentiate of tiie ti.S.M.F. fOr.P.), 
State Medical 

Faculty,. X7.P. 


licenaed Medical I/.M.P. ^'O.P. or M.P.). 
VtmaHUommt. 



The Bengal Mescal Act, 1914. 


483 


of m4. ] 


(The Schedule.) 


Xluna of iba body or authority 
granting the qnalifi cation. 


9. 


10 . 


Board of SxaminerB, 

Medical Oollege, Madras. 


College of Physicians, 

and Surgeons, Bombay. 


15. 


16. 


Osmania Medical College 
(prior to 1932). 


Burma Medical 
tion Board. 


llesoription of 
qualification. 


11. Assam Medical Examina- 

tion Board. 

12. Mysore University ouo 

18. Punjab State Medical 

Faculty (prior to 15th 
August, 1947). 


14. Andhra University 


Examina- 


(1) Xiioensed Medical 
Practitioner. 

(9) Diploma in 

Medicine and Sur- 
gery. 

(1) Members of the 
College of Physi- 
cians and Sur- 
geons, Bombay. 

(2) liioentiate of the 
College of Physi- 
cians and Sur- 
geons, Bombay. 

Liicensed Medical 
Practitioner. 

Licensed Medical 
Practitioner. 

(1) Member of the 

State Medical 

Faculty, Punjab. 

(2) Licentiate of the 

State Medical 

Faculty, Punjab. 

Licentiate in Medi- 
cine and Surgery, 
Andhra University. 

Modi- 
ery. 
Leal 


the Abbreviation of the 
qualification for 
registration. 

L. M.P. (Madras). 
D.M. A S. (Madras). 

M. O.P.S. (Bom.). 

L.C.P 8. (Bom.). 

L.M.P. (Assam). 

L. M.P. (Mysore). 

M. S.M.F. (Punjab). 

L.S.M.F. (Punjab). 


17. Rangoon University 


18. GLovemlng Body of tha 
State Medical Faculty 
of East Bengal. 


Licentiate in 

cine and Surgery, 

Osmania Medii 
College. 

Licensed Medical 
Practitioner. 

Licentiate in Medi- 
cine and Surgery, 

Rangoon Uni- 
versity. 

Licentiate of the L.M.F. (E. B.). 
State Medical 
Faculty of East 
Bengal obtained 
prior to July, 1950. 


L.M.B. (Andhra). 

L.M. A S. (Osmania). 

L.M.P. (Burma). 
L.M.S. (Rang.). 


3. Qualifications granted prior to 1916 by the State Govern- 
ment to a person trained in a Government Medical College or 
School in India or Burma, declaring him to be qualified to 
practise Medicine, Surgery and Midwifery, or to Mrfbrm the 
duties of a Military Assistant Surgeon, Hospital Assist^ or 
Sub-Assistant Surgeon. Abbreviations for registration— L.M.F., 
H.A„ C.H^, S.A.S., orVX M-S., or diploma or 
certificate of the institution. 
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Bttt. Aofe 
Hof 1883. 


Ben. Aot 
Viol 1878. 


Bengal Act IV of 1915 
[The Bengal Embankment (Snndarbans) Act, 1915].^ 
Repealed in Part . . Ben. Act XVI of 1946. 

(Nth April. 1915.) 

An Act to extend to the Sundarbans certain enactments relating to 

Embankments. 

Whereas it is expedient to extend to the Sundarbans certain 
enactments relating to embankments ; 

And whereas the sanction of the Governor Gen<:ial has 
been obtained, under section 5 of the Indian Councils Act, 1892, 
to the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Embankment (Sundar- 
bans) Act, 1915. 

2. The following enactments are hereby extended to the 
Sundarbans, as excluded under section 1 of the Bengal Embank- 
ment Act, 1882, namely 

(1) the following portions of the Ben^l Embankment Act, 

1873, namely, section 12, section 13, the proviso to 
section 21, sections 26, 27, 28 and 29, and Schedules 
B, C and D, subject to the amendments made in the 
said sections 12, 21 and 26 by the second paragraph 
of section 2 of the Bengal Embankment Act, 1882 ; 
and 

(2) The Bengal Embankment Act, 1882, except such portions 

thereof as have been rq>ealed. 

3. [Repeal.]— Xep. by the Bengal Repealing and Amending 
Act, 1946 (Ben. Act XVI of 1946). 

^For Statement of Objects and Beasons, m the Calcutta Oagette of 1914, 

IV, page 94 ; and for Proceedings in Oonnoil, see ibid, Pt. IVA, pages 896 
and 897, and see the Caleubta Gasette of 1915, Pt. IVA, pages 11 and 26»83. 


Short title. 


Extention 
of enact- 
ments to 
the Sunder- 
bans. 




65 and 66 
Viet., 0. 14. 


Bengal Act V of 1915 
(Hie Bengal Deomtralization Act, 1915).^ 

(Act XXXVIII of 1920. 

Repealbd in Part . . A Ben. Act I of 1939, 

IBcn. Act XVI of 1946. 

(27th October, 1915.) 


An Act to decentralize and otherwise to facilitate the administra- 
tion of certain enactments in force in Bengal. 

Whereas it is expedient to decentralize and otherwise to 
facilitate the administration of certain enactments in force 
in Bengal ; 

And whereas the sanction of the Governor General has been 
obtained, under section S of the Indian Councils Act, 1892, to 
the passing of this Act ; 

It is hereby enacted as follows 

1. This Act may be called the Bengal Decentralization Act, Short tiUa. 
1915. 


2. [Amendment of certain enactments.y—Rep. by sec. 2 and 
the Third Sch. of the Bengal Repealing and Amending Act, 1946 
(Ben. Act XVI of 1946.) 


3. Any appointment, notification, order, scheme, rule, form SaviDg of 
or by-law made or issued by an authority for the making or orders, etc., 
issuing of which a new authority is substituted by or under this 
Act, shall, unless inconsistent with this Act, be deemed to have 
bMn made or issued by such new authority unless and, until 
superseded by an appointment, notification, order, scheme, rule, 
form or bydaw made or issued by such new authority. 


^For Statement of Objeoti and Reasons, m ^Calcutta QaHtU^ of 1916, Pt. 
IV, pages 27 and 28 ; and for Frooeedinra In Oounoil, gee ibidf Pt. IVA, pages 
422-426 and 466 and 466. 
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{Bcfi. A«l V of 1915J 

iThe Schedule.) 

THE SCHEDULE. 

[ Rep. .except the entires relating to the Calcutta Port Act, 
1890, by sec. 3 and the Second Sch. of the Bengal Repealing and 
Amending Act, 1946 ifien. Act XVI of 1946.). Amendments 
incorporated in the piincipal Act. "I 



Bengal Act HI of 1916 

[The Bengal (ABcas^ Dfaqmlification Aet, 1918]. 

Repealed in Part A6t XXXVIII of 1920. 

Amended West Ben. Act n of 1951. 

(o) The Oovermnent of India 
(Adapta^n of Indian Laws) 

Adapted 


(c) The Adaptation of Laws 
Order, 1950. 

i20th ifqtrh, 1918.) 

An Act to disqualify certain persons from voting at elections of, 
or being elected or appointed as members of, or hoMng office 
in, local bodies in Bengal. 

Whereas it is expedient to disqnalify certain persons from 
voting at' elections of, or being elected or appointed as Commis- 
sioners of the Corporation of Calcutta or of any other I^unici- 
pality in Bengal, or as members of District or Local Boards or 
of Union Committees therein, and also to disqualify from hol- 
ding office in any such body ; 


Order, 1937. 

j <h) The Indian Independenoe 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 


It is hereby enacted as follows : — 

1. (7) Ibis Act may be called the Bengal (Aliens) Disquali- 
fication Act, 1918. 

(2) It shall come into force on such dates* as the *[State 
Government] may direct by Notification in the ^[Official Gazette]. 

(S) It extends to the whole of '(West Bengal]. 

2. [Definition.] — Omitted by para. 3 and Sch. IV to the 
Government of India (Adaptation of Indian Laws) Order, 1937. 


‘ j^>r Stotemant of ObjMte and Beasobs, ««« tiia OeUeutta OtmtU ci 1918, 
Pt. IV, page ^ ; and for Prboeedings in Council, see ibidt Pt. IVA, pages U6 
and m, and 289*291. 

*The M Apdl. 1918, sss Notifioatioo No. 827M., dated the 21st Mandt, 
1918, published in the CalctUta OoBieUe of 1918, Pt. XB, page 217. 

*The ’'Provincial Government’ wore origuialljr subatitnfied fqr tlio 
words ”Iioe^ Government” by paragrroh 4(1) of tbe Cbvemment of India * 
(Adapts'tifm of Indian Laws) Order, 1981; and thereafter tlie woxd ^’State” 
*wae shlbetit&iiited lot the word ‘^Provinoial” by paragfaph df the Adaptatteia 
of Laws Order, 1^. • • - .. i . > 

^l%eM words were substituted for the words OaesfIs’V by pM# 

4(i) of the Qoverninent of India (Adaptation of Indian Law^ OrdeTp IdSfi 
' *These words were snbstitatod for the word ”B|igaI” by paia0»ph (S) of 
Arttole 8 of tlie LiddaB ind^ndenco (AAiq^tion of Ben^^a^ 

C^sder, 1948,' ^ ■ 


Preamble, 


Short title, 
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^ The 


fAJiens) 


Act, Wi8. 

[Ben. Act m of 1918.] 


(Section 3.) 


3. Notwithstanding anything contained in the Calcutta 
Municipal Act, 1899'-, the Bengal Municipal Act, 1884*, and the 
Bengal_Lo^ &lf-Government Act of 1885, or in any rule or by* 
law made under any of the said Acts, no person who is not a 
'[citizen of Iqdia] shall be qualified to vote at the election of, or 
to a candidate for election as a Commissioner of the Corpo- 
ration of Calcutta'or of any other Municipality in *[West Bengal], 
or as a monber of any District or Local Board or Union Comm- 
ittee therein or to hold the office of Chairman, Deputy Chairman 
or Vice-Chairman of any such body under the Calcutta Munici- 
pal Act, 1899S the Bengal Municipal Act, 1884*, or the Bengal 
Local Self-Government Act of 1885, nor shall such person be 
appointed to be a Commissioner or a member or to hold any 
such office under any of the said Acts ; and 


if, on the date when this Act comes into force, any such 
person is holding any such office or is a Commissioner of the 
Corporation of Calcutta or of any other Municipality in '[West 
Bengal] or a member of any District or Local Board or Union 
Committee therein under any of the said Acts he shall notwith- 
standing anything contained in those Acts, be deemed to have 
vacated his office or seat from such date, and such vacancy shall 
be filled up in the same manner as if it were caused by resigna- 
tion duly accepted : 


Provided that the '[State Government] may, •• • * by 
notification in the ^[Official Gazette], exempt from the provi- 
sions of this section, with effect from the commencement of this 
Act or from such date as may be specified in the notification, 
any person or class of persons who are not '[citizens of India]. 


^The Oaloutta Muffioipal Aot, 1899, wfts repealed and re-enacted by the 
Oaloutta Municipal Aot, 1923 (Ben. Act 111 of 1938), which Aot mw Main 
repealed and re-enacted by the Calcutta Municipal Act, 1951 [West Bens 
Aot X:pCin of 1951]. 

*The Bengal Municipal Aot, 1884 (Ben. Aot HI of 1884) was repealed and 
le-enaoted by the Bengal Municipal Act, 1982 (Ben. Aot XV of 1982). 

^The words **oiti8en of India*' and ^'cltbens of India" were substituted 
for the words "British subject or a subjeot of an Acceding State*' 
and "British, subjects or subjects of an Aooeding State" by seo. and sec. 
,9(6)» respectively of the Bengal (Aliens) Dfsqualifieation (West Bengal Amend- 
xnenty Act, 1951 (West Ben. Aot II of 1951). The words "an Acorang State" 
were (^iginaliy aabsUtiited f or the words "any State in India** by paragra]^ 
(J> of, and the Sohiiiidule to, ^3 laffian Independence (Adaptaticei of Ben^ 
and Ptuijab Aots) Ordir, 1946. 

‘*Sse fdot^noj^ d oh pa^ 49V^ 

^iSee foot'hQto 8 

*The words f%lth.1he aiqproval of Governcv^^^ in Council’* were 

ooO^lqrthel^evol^ 
fcKit^iota 4 on 


Ben. Aot 
in of 
1899. 
Ben. Act 
in of 

1884. 
Ben. Act 
niof 
1685. 



Bengal Act IV of 1918 
(The Seranvoie College 1918 .)^ 

(a) The Oovemment of India 

(Adaptation of lodian Laws) 
Adapted ... Order, 1937. 

(b) The Adaptation of Laws 

Order, 1950. 

(Jst May, 1918.) 

An Act to supplement, and in certain matters to supersede, the 
Royttl Charter of Incorporation and the Statute and Regular 
tion of the Serampore College, 

Whereas on the 23rd day of February, 1827, the institution 
established in Serampore, Bengal, and known as the Serampore 
College, was incorporated by Royal Charter granted by his late 
Danish Majesty King Frederick the Sixth, with the powers and 
privileges in the said Royal Charter set forth, including the power 
of conferring upon the students of the said College degrees of 
rank and honour according to their proficiency in science ; 

And whereas by Article VI of the Treaty of Purchase, dated 
the 22nd February, 1845, transferring Serampore to the British 
Government, it was provided that the rights and immunities 
granted to the Serampore College by the said Royal Charter, as 
translated and contained in Schedule I to this Act, should not 
be interfered with, but Should continue in force in the same 
manner as if they had been obtained by a Charter from the 
British Government, subject to the general law of British India ; 

And whereas Statutes and Regulations for the better govern* 
ment of the said College and management of its concerns, as 
contained in Schedule II to this Act, were, on the 12th day of 
June, 1833, made and established under the powers conferred by 
Article 4 of the said Royal Charter ; 

And whereas, imder the provisions of the said Royal Charter, 
the Council of the College consists of a Master or President and 
two or four members elected as provided in the said Statutes and 
Regulations, and the management of the College and its general 
order and government is vested in the Master and Council, and 
the said power of conferring degrees of rank and honour is ves- 
ted in the first Council and their successors for ever ; 

And whereas it is considered that in order to give effect, 
under the conditions now existing, to the intentions of his late 
Danish Majesty and of the founders of the said College, that is 
to say, to promote piety and learning particularly among the 
native Christian population of India, the amendment of the 
constitution of the College, by the enlargement of die College 
on an inter-denominational basis, with power to delegate some 
of its functions, in manner hereinafter appearing, is required ; 


Statement of Objeota and Beaaona, m the OaXeiM4 Ocuette of 1918, 
Pt. IV, page 18 ; for Prooeedings in Council, see i6id, Pt. IVA, pages 198 
and 199 and 291-397 and 6S7-688. 


Preamble. 



Short title. 

Constitu- 
tion of the 
Oounoih 


Kesigna- 
: tion of 
Member^* 


Bleotion of 



(Ben. Act IV 


(Sections 1 — 4.) 

And whereas the ptesent Council of the said College consists 
of the Reverend George Pearce Gould, M.A., D.D., Master 
and President, George Barclay Lcechman, Esq., Sir George 
Watson Macalpine, LL.D., the Reverend Robert Forman Horton, 
M.A., DJ>., and the Reve^nd George Howells, M.A., PiuD., 
Principal of the College ; 

And WHOtBAs^ it is deemed expedient by the Governor in 
Council, with the'consent of the said Council of the Serampore 
College, that a Faculty and Senate be constituted for tiie said 
College in maimer hereinafter appearing and that suitable stan- 
dards be imposed in regard to any secular degrees tbat may 
hereafter be conferred by the said Council under the terms of 
the said Royal Charter ; 

And whereas it is necessary to make provision for the above 
purposes by subjecting the said Royal Charter, Statutes and 
Regulations to an Act of the legislature under the general law of 
British India in accordance with the terms of the aforesaid 
Treaty ; 

And whereas the previous sanction of the Governor General 
in Council has been obtained to the passing of this Act. 

It is hereby enacted as follows : — 

1 . This Act may be called the Serampore College Act, 1918. 

2 . (i) The Council of the Serampore College as constituted 
by the Royal Charter of the 23rd day of February, 1827, shall be 
enlarged so as to consist of not less than five nor more than 
sixteen ordinary members, including the Master, as the Council 
may from time to time determine. The first Council constituted 
under this section shall include the present Master and Resident 
and the other present members. 

(2) At least one-third of the members of the Council shall be 
members of the Baptist denomination. 

(i) The Master shall be the President ,of the Council. 

The Principal of the College, if not an ordinary member, 
shall be an additional member of tite Coundl ex’-officio during 
his term of office as Principal of the College.. 

(5) Until otherwise determined by liy-law made under section 
14, three members of the Coimcil shall form a quorum. 

3. Any member of the Councfi ipay at any time resign his 
office by notice In writing to the Master, provided that no such 
resigaatkm titoll be deemed .to take d^t so long as the 
total number of men^iers Df the Council shall by reason thoneof 
-beless'thahfive.. 

4 . On any vacancy occurring id the office of Master the 
iemainin|t nEunbtsa Cotia^ ^all ^xiit another parson, 
whether one bf tiiitir number br not, 10 



(Sections 5 — 10.) 



S. The Council shall, within one year from the date of the 
cominencement of this Act, constitute and appoint in the manner 
prescribed in section 6, a body to be known as the College 
Faulty. 


The Oolt^ 


d. (/) The Faculty shall consist of the Principal (who shall OonsUto* 
be its President) and su^ of the professors and other offidals 
and functionaries of the College as may be appointed by the 
Council in accordance with by-laws made under section 14. 


(2) The Council shall from time to time prescribe and declare 
by order in writing the powers and duties of the Faculty, and 
may remove any member thereof. 


7, The Council may delegate to the Faculty all or any of the 
powers and duties of the Council and Master, which concern 
only the interna] management of the College and its general order daties. 
and good government. 


8. The Council shall, within one year from the date of the Senate 
commencement of this Act, constitute and appont in the manner ^ 
prescribed In section 9, a body to be known as the Senate of the ° 
College. 

9. The Senate . shall consist of the Principal (who shall be Oonetitu- 
convenor) and not less than twelve and more than eighteen per- tion of the 
sons as the Council may from time to time determine, to be 
appointed by the Council : 

: Provided that— 

(a) at least one and not more than three representatives of 
each of the following Christian denominations, viz., 

Anglican, Baptist, Congregational, Lutheran, Metho- 
dist, Presbyterian and Syrian, shall, as far as practica- 
ble, be members of the Senate ; 

(h) at least two-thirds of the members shall be persons other 
than professors, officials or functionaries of the 
College ; 

(c) not less than one-sixth of the members shall be members 
of the College Faculty. 

10. (/) Subject to the provisions of clause 1 1 of the Statutes i 

and Regulations of the College, which shall be deemed ' to ^ply of 

to m^bers of the Senate, each member of the Senate shall membm 
hold office for a period of five years, at the expiration of which 

period he shall retire, but he shall be eligible for re-ai^int- Banate. 
tttent : * 

. Provided tiidt the Principal shall not* during the ierai of 
hu nfflce as Principal, be subject to retirement, imless he be- 
Oorees disqncdified under the provisions of clause 11 of tins 
Statutes and Regulatiotts. 

An^ ttembtor 6f SoBBie may^ ^ notiee in writhtg to 
^ Master, reidlln 
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(Sections 11-^14.) 

11. The Senate shall frame courses of study and make rules 
for the conduct of examinations, and shall, subject to the control, 
of the Council, determine the qualifications for degrees and 
diplomas and do and perform all other matters and things 
necess&ry or proper for or relating to the determinatioii of the 
eligibilty of candidates for degrees, diplomas and certificates to 
be conferred by the Council. 

12. Subject to the provisions of this Act, the Senate shall 
make rules and regulations for the convening of its meetings and 
for the proper conduct of its business. 

13. If, at any time, the Council shall intend to grant degrees 
in any branch or branches of knowledge and science other than 
theology, such degrees shall be confined to students who shall 
have received regular instruction at the Serampore College ; and 
before the Council proceeds to grant such degrees, it shall 
satisfy ^[the State Government] as to the adequacy — 

(7) of the establishment and equipmet of the College ; 

(2) of the academic standard to be maintained ; and 

(i) of the financial provision made therefor : 

Provided that the said Government, on ceasing to be so satis- 
fied, may withdraw °{its] approval of the granting of such 
degrees. 


14. Subject to the provisions of this Act and of the said 
Royal Charter, Statutes and Regulations, so far as they are not 
inconsistent therewith, the Council shall make by-laws providing 
for and regulating the following matters, namely : — 

(а) the convening of meetings of the Council ; 

(б) the quorum to be required at meetings of the Council 

and the conduct of business at such meetings ; 

<c) the appointment of members of the Council, Faculty 
and Senate ; 

(d) the duties to be performed by the Faculty under the 

direction and control of the Council ; 

(e) the conferring of degrees, dijdomas and certificates on 

the recommendation of the Senate ; 


words * ‘Prorlxudid Oovermnent'* wm origiaally snbsiltnted for Uw 
w«»d8 "th* Oovertatnofit' iM defined In seotioa 3(6) of the fadtrin PniTarritjee 
Act, 190S, )n relation ie Untverd .17 of Oaloutta" Iqr pern. 8 extd Bob. IV, to 
the OoTernmant of India (Adaptation <d‘ Indian Inwti) Order, 1987, and ibate- 
after the word "State" wan enhstitated fox the word "ftevhenial" Inr panwraph 
4(i> of the Adaptattoi of liawB prdor, i960, 

*Tldji word wee snheiitttted for iiie Wmcd by penarapli-6(s) of iihs 

Oovernmeat of India (AdqyMtor of Indian -laws Ordert 1987. ; 



of 1918.] 


The Sertmpare College Aet^ 1918. i 


( Section 15 and Schedule /. ) 

if) the terms and tenure of appointment^ duties, «lnolu> 
ments, allowances and superannuation allowances 
of the Principal, Professors. Fellows, Tutors and 
other officers of the College and of its servants ; 

(g) the finances and accounts of the College and the invest- 

ment of its funds ; 

(h) the person or persons by whom, and the manner and 

form in which, contracts by or on behalf of the College 
may be entered into, varied or discharged, and deeds, 
agreements, contracts, cheques, and other negotiable 
instruments and documents may be signed or execu- 
ted on ^half of the College, and minutes and proe 
ceedings of meetings of the Council, Faculty or 'Senate 
may be authenticated or evidenced so as to bind the 
College and be receivable in evidence in accordance 
1 of 1873, with the provisions of the Indian Evidence Act, 1872 ; 

(/) the custody and use of the common seal ; and 

(/) generally all such other matters as may be required or 
authorized under this Act and the said Royal Charter, 
Statutes and Regulations, so far as they are not in- 
consistent with this Act. 

15. The provisions of the said Royal Charter and of the Sta- 
tutes and Regulations made thereunder, so far as they are con- 
trary to or inconsistent with any of the terms of the Act, shall 
be deemed to be superseded from the date of the commencement 
of this Act : 

Provided that nothing in this Act shall render invalid any 
acts performed, duties imposed or liabilities incurred prior to 
the date on which this Act comes into force in accordance with 
the terms of the said Royal Charter, and of the Statutes and 
Regula^ons nta^e thereunder. 


SCHEDULE I. 

[See Preamble and sections 2 (/), 14 and IS.] 

Charter of incorporation of the Serampore College. 

We Frederick the sixth, by the Grace of God King of 
Dmmark, the Vendors and Gothers, Duke of Slesvig Holsten, 
Storman, Ditmarsken, Limessborg and Oldenborg, by these 
writings t""** known and publicly declare, that whereas William 
Carey and JosbuaMarshman, Doctorsof Divinity, and John Oaiic 
Esq., inhahstanu of our town of Ftedeiiki^iagpre (pr 

^3 


Sffeot of 
Act. 
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' .{Bai^:..Afit.lVv.- 

(Schedule I.) 

S^mpon) in Bengal, being desirons of founding a College to 
promote piety and learning particularly among the native 
Oiristian population of India, have to secure this object erected 
suitable buili^gs and purchased and collected suitable books, 
maps, etc., and have humbly besought us to grant unto them 
and such persons as shall be elected by them and their succes- 
sors to form the Council of the College in the manner to be 
hereafter named, our Royal Charter of Incorporation that they 
may the more effectually carry into execution the purposes 
above-mentioned: — We being desirous to encourage so laudable 
an undertaking have of our special grace and free motion ordai- 
ned, constituted, granted and declared, and by these presents 
We do for oursdves, our heirs and successors ordain, constitute, 
gnmt- and dedare : 


1. That the said William Carey, Joshua Marshmah and 
-John Clark Marshman, and such other person or persons as 
shall successively be elected and appointed the Council of the 
said College, in the manner hereafter mentioned, shall by virtue 
of these presents be for ever hereafter one body politic and 
incoiporate by the name of the Serampore Colley for the pur- 
poses aforesaid to have perpetual succession and to have a 
common seal and by the said name to sue and to be sued, to 
implead and be impleaded, and to answer and be answered unto 
in every court and place belonging to us, our heirs and successors. 


2. And We do hereby ordain, constitute and declare that 
the persons hereby incorporated and their successors shall for 
ever be competent in law to purchase, hold and enjoy for them 
and their successors any goods and chattels whatsoever and to 
recmve, pwchase, hold and enjoy, they and their successors, any 
lan^ toiements or hereditaments whatever and that they shall 
have fidl power and authority to sell, exchange or otherwise 
dispose of any teal or personal property to be by them acquired 
as aforesaid, unless the sale or ^ienation of such property be 
specially prohibited by the donor or donors thereof, and to do all 
things relating to tiie said College or Corporation in as ample 
a manner or form as any of our liege subjects, or any other 
body politic or corporate in our said kingdom or its dependencies 
may or can do. 

3. And We do hereby ordain, grant and dedare that the 

number of Professmrs, Fellows or Student tutors and Students 
shall be indaSnite and that . the said William Car^, Joshua 
Marshman and tohn dark Muribrnan shall the first Council 
of the said- Coilq|B„aatd ^at hi t^ evcott of its appearing to tiiem 
necessary duiiBg liie» Ufct^l^ or in the. case of tile drath of any 
one Of the three mMiibers of tin sidd first Council, tiie smrvmMs 
or survivor titaS and may undar rSimeetive hands and seiria 

anek othiv ptsnon Or to be mraabets 

Oannitii of tba and to^ 



Tihm St^r4uftp&r^ Coti^ Ati, t9M. 
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(Schedule L) 

become members of the said CoundLl in the order in which they 
ahall be appointed, to the intent that the Council of the said 
College shaU for ever consist of at least three persons. 

4 . And We do hereby further ordain, grant and declare, 
that for the' better government of the said College and the better 
management of its concerns, the said William Carey, Joshua 
Marshman and John Clark Marshman, the members of the first 
Council, shall have full power and authority for the space of ten 
years from the date of these presents, to make and establish 
such Statutes as shall a{>pear to them useful and necessary for 
the government of the said College, in which Statutes they shall 
define the powers to be mtrusted to their successors, to the ^x>- 
fessors, the Fellows or Student Tutors and the ^ther Officers 
thereof, and the duties to be performed by these respectively 
for the management of the estates, lands, revenues and 
goods — and of the business of the said College, and the manner 
of proposing, electing, admitting and removing all and every one 
of the Council, the Professors, the Fellows or Tutors, the officers, 
the students and the servants thereof, and shall make and esta- 
blish generally all such other Statutes as may appear to them 
necessary for the future good government and prosperity of the 
said College, provided that these Statutes be not contrary to the 
laws and Statutes of our realm. 

5. And We do hereby further ordain, grant and declare that 
the Statutes thus made and established by the said three members 
of the first Council and given or left in writing under their res- 
pective hands, shall be valid and in full force at the expiration 
of ten years from the date of these persents, so that no future 
Council of the .College shall have power to alter, change or vary 
them in any manner whatever, and that the Statutes shall for 
ever be considered the constitution of the said College. And 
We do hereby appoint and declare that these Statutes shall be 
made and established by the said William Carey, Joshua Marsh- 
man ahd John Clark Marshman alone, so that in case either of 
them should die before the expiration of ten years, the power 
of completing or perfecting these Statutes shall devolve wholly 
on the survivors or survivor ; and that in case all three of them 
should die before the expiration of ten years, the Statutes whidh 
they bave left in writing under their hands, or under the hand 
of the last survivor among them, shall be considered **The 
Fundamental Statutes and Constitution of Seramj^re College’*, 
incapable of receiving either addition or alteration, and shall 
and may be registered in our Royal Court of Chahcery as *’The 
Statutes and Constitution of Serampare CoHege”. 

6. And We do hereby further appoint, grant and declare 
that from and after the completion of the Statutes of the said 
College in the above said time of ten years, the said Council of the 
College shaB be deemed to consist of a Master or President and 
two or four members who may be Professors or otherwise as ffie 
Statutes may direct so that the said CouacU shall not cotrtaia 
less than three, nor more than five.persons, as shall be deffined 
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in the Statutes. The Council shall ever be elected as the Statu- 
tes of the College may direct, yet the said Master or President 
shall always previously have been a member of the College ; and 
upon the decease of the said Master or President, the Council 
of the said College shall be unable to do any act or deed until 
the appointment of a new Master or President, save and except 
the appointment of such a Master. 


7. And We further appoint, grant and declare that the said 
William Carey, Joshua Marshman and John Clark Marshman, 
the members of the first Council, and their successors for ever, 
shall have the power of conferring upon the students of the said 
College, native Christians as well as others, degrees of rank and 
honour according to their proficien<^ in as ample a manner as 
any other such College, yet the said Serampore College shall only 
have the power of conferring such degrees on the students that 
testify their proficiency in Science, and no rank or other special 
right shall be connected therewith in our dominions. And We 
do hereby further appoint, grant and declare, that after the ex- 
piration of the said ten years, the.said Council of the College and 
their successors for ever shall have power to make and establish 
such orders and by-laws as shall appear to them useful and 
necessary for the government of the said College, and to alter, 
suspend or repeal those already made, and from time to time 
make such new ones in their room as shall appear to them most 
proper and expedient provided the same be not repugnant to the 
Statutes of the College or the laws of our realm, and that after 
the expiration of these ten years any member of the Council shall 
have power to move the enactment of any new by-law, or the 
alteration, suspension or repeal of any existing one provided 
notice of such motion shall have been delivered in writing to the 
Master and read from the Chair at one previous meeting of the 
Council of the said College, but that no such motion shall be 
deemed to have passed in the affirmative,untilthe same shall have 
been discussed and decided by ballot at another meeting summ- 
oned especially for that purpose, a majority of the members 
then present having voted in the affirmative ; and in this as in all 
other cases, if the votes be equal, the Master or President shall 
have the casting vote. 


Given at our Royal Palace in Copenhagen on the twenty- 
third <^y of February in the year of our Lord one thou- 
sand eight hundred and twenty-seven, in the nineteenth 
year of <mr reign. 


Under our Royal Hand and Seal. 

FREDERICK R. 
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ISee Preamble and sections 10 (/). 14 and 15.] 

Statutes and Regulations of the Serampore College. 

• June 12thf 1833. 

1. Article the Third of the Charter granted by His Danish 
Majesty, having authorised the first Council of Serampore 
College in their life-time to nominate under their hand and seal 
such other person or persons for colleagues or successors may 
to them appear most proper so that the Council shiVtl always 
consist of at least three persons, their successors in the Council 
shall be competent in like manner to nominate in their life-time 
under their separate hand and seal such person or persons as 
they may deem most proper to fill vacancies then existing or 
which may occur on their demise ; members thus nominated and 
chosen shall succeed to the Council in order of their nomination. 

2. It being fixed in the Charter that the Council must consist 
of the Master or President and at least two, but not more than 
four members, and that on the demise of the Master no act shall 
be done until another be elected, the Master and Council for the 
time being shall appoint the next Master under their separate 
hand and seal. If on the demise of a Master no one be found 
thus appointed under the hand and seal of a majority of the 
Council, the senior member of the Council shall succeed as 
Master. 

3. The Charter having given the casting vote to the Master, 
in all cases when the votes are equal the casting vote shall lie 
with the Master, and if there be no Master, it shall lie with the 
Senior Member of the Council. 

4. Learning and piety being peculiar to no denomination 
of Christians, one member of the Council may at all times be of 
any other denomination besides the Baptist to preserve the ori- 
ginal design of the Institution. However if on the election of 
a Master a number of the Council be equally divided, that part 
which is entirely of the Baptist denomination shall have the cast- 
ing vote, whether it includes the Master or not. 

5. The management of the College, including its revenues 
and property, the choice of the Professor and Tutors, the admis- 
sion of students, the appointment of all functionaries and servants 
and the ^neral order and governmet of the College, shall ever 
be vested in the Master and the Council. The Master shall see 
that the Statutes and Regulations of the Council be duly carried 
into effect, and take order for the good government of the 
College in all things. His signature is necessary to the validity of 
all deeds, instruments, documents and proceecUngs. 
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6. **The first Council and their successors for ever’* being 
authorized by the Charter **t6 confer such degrees of rank and 
honour as shall encourage learning” in the same manner as other 
' Collets and Universities, they shall from time to time confer 
degrees^ in such branches or Knowledge and Science as may 
be studied there, in the same manner as the Universities in I>en> 
mark, Germany and Great Britain. In doing this the Master 
and Council shi^ll ad iibitum call in the aid of any or all the Pro- 
fessors of Serampore College. Alt such degrees shall be perfectly 
free of expense to the person on whom they may be conferred, 
whether Iw be in India, Europe or America. 


7. No oaths shall be administered in SSerampore College 
either to the Members of .the Council, the Professors and Tutors, 
or the students. In all cases a solemn promise, duly recorded 
and signed by the party, shall be accepted instead of an oath. 

8. Marriage shall be no bar to any office or situation in 
Serampore College, from that of the Master to that of the lowest 
student. 


9. The salaries of the Professors and Tutors in Serampore 
College shall be appointed and the means of support for all func- 
tionaries, students and servants be regulated by the Council in 
such manner as shall best promote the objects of the Institution. 


. 10. It is intended that neither the Master hor any member 
of the Council in general shall receive any salary. But any 
Master who may not previously reside in the Colfege shall have 
a residence there free of rent for himself and his family And if 
the Council shdll elect any one in Europe or in America, whom 
they deem eminent for learning and piety, a member of the 
Council, with a view to choosing him Master should they on 
trial deem him worthy, the Council shall be competent to appoint 
him such salary as they may deem necessary, not exceeding, 
however, the highest given to a Professor. 


11. As the founders of the C<filege deem the belief of 
Christ’s Divinity and Atonement essential to vital Christianity, 
the promotion of which is the grand object of this institution, no 
one shall be eligible to the College Council or to any Professor- 
ship who is known to oppose tfaefe doc^nes. and should any 
one of the Professors or any member of the Council unhappily 
change his ' views idler his election as to oppose tibese 
fundamental doctrines of Christianity, on this being clearly and 
decidedly proved fetnn his teaching or his writings, he diall 
vacate the office he pcevkKtsly held- But every proceeding of , 
this nature on the part of the. CoQqg^ Cound9 shall be published 
to the Christian world mth the proofe on vdiich it '’may rest, hs 
an Appendix to the aucceeding B^brt; .. 



Seram^re Cp//c^ Att^ iPMi ;kli3 

(Schedule H.) 

12. Members of the Council are eligible from among the 
Professors of the College, or from among any in India, Europe, 
or America, whom the College Council may deem suitable in 
point of learning, piety, and talent. 


13. Students are admissible at the discretion of the Council 
from any body of Christians, whether Protestant, Roman 
Catholic, the Greek, or the Armenian Church ; and for the 
purpose of study, from the Musalman and Hindu youth, whose 
habits forbid their living in the College. No caste, colour, or 
country shall bar any man from admission into Serampore 
College. 


14. Expulsion shall berawarded in cases of open immorality, 
incorrigible idleness, neglect of the College Statutes and Regu- 
lations, or repeated disobedience to the officers of the College. 


15. Any person in India, Europe or America shall be at 
liberty to found any Professorship, or to attach to Serampore 
College any annual exhibition or prize for the encouragement 
of learning in the same manner as in Universities of Great 
Britain, regulating such endowment according to their own will ; 
and it shall be the duty of the College Council to carry such 
benefactions into effect in strict consonance with the will of the 
donors as far as shall be consistent with the Statutes of the 
College. 


16. It shall be lawful for the first Council of the College or 
their successors to make and rescind any by-laws whatever, pro- 
vided they be not contrary to these statutes. 


17. The Charter having declared that the number of the 
Professors and Students in Serampore College remains unlimited, 
they shall be left thus unlimited, the number to be regulated 
only by the gracious providence of God and the generosity of 
the public in India, Europe and America. 
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(He Cakntta Hackney-canritfe 19190*^ 

Repealed in part Ben. Act I of 1939. 

Amended West Ben. Act XXXVI of 1948. 

((a) The Government of India 
t (Adaptation of Indian Laws) 
Adapted . -j‘ Order, 1937. 

1(6) The Adaptation of Laws 
{, Order, 1950. 

(I5th January, 1919.) 

An Act ^ to consolidate and amend the law relating to hackney- 
carriages and palanquins and to make certain provision': with 
regard to rickshaws in Calcutta. 

Whereas it is expedient to amend the law relating to 
hackney-carriages and palanquins and to make certain provisions 
with regard to rickshaws in Calcutta ; 

It is hereby enacted as follows : — 


Chapter I. 

Priliminary. 

1. (/) This Act may be called the Calcutta Hackney-carriage 
Act, 1919 ; 

(2) It shall come into force on such date® as the ‘[State 
Government] may, by notification, direct ; and 

(3) It shall apply in the first instance only to Calcutta : 
‘Provided that nothing in this Act shall apply in Calcutta to 

to any type of vehicle the driving or use of which 
has been prohibited with the previous sanction of 
the State® Government by the Commissioner of Police 
under SKtion 61A of the Calcutta Police Act, 1866, 
and section 38A of the Calcutta Suburban Police Act, 
1866. 


^For Statement of Objects and Reasons, see the Calcutta Gazette of 1918, 
Ft. IV, page 48 ; and fpr Proceedings in Council, see Hid, Pt. IVA, pages 297 < 
299 and 810-816 and 1026-1027 and 1167-1188. 

^The 15th July 1919, see Kotidcation Ko. 1581 M., dated the 17th Juhe, 
1919, published in the Calcutta Gazette of 1919, Pt. IB, page 118. 

*i?h6 trords “Provincial Government*' were originally substituted for the 
words “Local Government" by paragraph ^(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State" was 
substituted for the word “Provindal" by paragraph MV of the Adaptation of 
Laws Order, 1950. 

proviso was added by sec. 2 of the Calcutta Hackney-carriage 
(Anundmeiit) Act, 1948 (West Ben. Act XXXVl of 1948). 

^The word “State" was substituted for the word “Provincial" by paragmph 
4(1) of the Adaptation of Laws Order, 1950. 
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{Chester I,— Prelimintoy. ^Sections 2, 3.) 

Explanation.— la. this proviso, — 

(/) “Calcutta” means the town of Calcutta as defined in sec- 
tion 3 of the Calcutta Police Act, 1866, together with 
the suburbs of Calcutta as defined by notification 
under section 1 of the Calcutta Suburban Police Act, 
1866 ; and 

(2) “streets” and “public places” have the same meanings 
as in the Calcutta Police Act, 1866, and the Calcutta 
Suburban Police Act, 1866. 


2. The ^[State Government] may, by notification, — 

(а) extend this Act, or any portion thereof, to any other 

town or local area ; or 

(б) exclude from, or include in, Calcutta, or any other town 

or local area to which this Act is extended under 
clause (a), any local area in the vicinity of the same 
and defined in the notification : 

Provided that no notification under this section shall be pub- 
lished in respect of any area included in a Military Cantonment 
without the previous sanction of the ‘[Central Government :] 

Provided also that, before finally publishing any notification 
under this section the ^[State Government] shall publish a draft 
of the same in such manner as *[it] may think fit, and any rate- 
payer or inhabitant of the area affected by such draft may, if he 
objects to the draft, submit his objection in writing to the 
^ [State Government] within six weeks from its publication and 
the ^[State Government] shall take such objection into 
consideration. 


3. (/) The Calcutta Hackney-carriage Act, 1891, is hereby 
repealed. 

(2) . This repeal shall not affect the validity of an^^hing done 
or suffered, or of miy right, title, obligation or liability which 
may have accrued under the said Act; and all re^strations 
made, licenses issued, penalties incurred, and other things duly 
done under the said Act shall, so far as they are consistent with 
this Act, be deemed to have been respectively made, issued, 
incurred or done hereunder. 

(3) All proceeding now pending, which may have been com- 
menced under the said Act, shidl be deemed to be commenced 
under this Act.: 


foot-note 8 mi page S09, anit, 

'These woids woe snlieUtiited fot the words “Goiremot-Geneial in Ooundl” 
by pazagtagh 4(i} of die Goreminent of InfUa (Adaptation of Indian Lawa) 
CMer, 1987. 

'This word was snbsdtated for word “they" by paragraph ibid. 
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(Chapter I. — Preliminary. — Section 4.) 

4. In this Act, unless there is something repugnant in the Definitiems. 
subject or context, — 

(1) “bearer** when used with reference to rickshaws includes 
any person employed to draw or push a rickshaw ^[or, where the 
rickshaw is a cycle*rickshaw, any person employed to actuate the 
cycle-rickshaw] ; 

(2) “Calcutta** means “[subject to the provisions of the pro- 
viso to sub-sestion (3) of section I and] subject to the exclusion 
or inclusion of any local area by notification under clause (b) of 
section 2, the area described in Schedule I to the Calcutta 
Municipal Act, 1899® ; 

(i) “the Commissioner of Police** means the officer appoin- 
ted under section 4 of the Calcutta Police Act, 1866 ; 

(¥) “hackney-carriage** means any wheeled vehicle, drawn 
by horses and used for the conveyance of passengers, which is 
kept, offered or plies for hire by the hour or day or according to 
distance ; 

(5) “horse*' includes male and pony ; 

(6) “notification** means a notification published in the 
^Official Gazette ] ; 

(7) “palanquin** means a vehicle for the conveyance of 
passengers which is carried by men ; 

(8) “rickshaw** means a two-wheeled vehicle for the convey- 
ance of passengers which is drawn by a man or men “[and in- 
cludes a three-wheeled vehicle for the conveyance of passengers, 
ordinarily known as a cycle-rickshaw, which is actuated by a 
man by means of a pedal-cycle mechanism] ; and 

' (9) “stage-carriage** means any hackney-carriage, the passen- 
gers in which pay or are charged separate and distinct fitres, or 
pay or are charged at the rate of separate and distinct fares, for 
their respective place or seats therein or conveyance thereby. 

’These words were inserted by see. 8 (a) of the Oaloutie Haokney.oenisae 
(Amendment) Aot, 1948 (West Ben. Act XZXVI of 1948). 

’These words, brackets and figures were inserted by see. 8(d), ibid, 

'Bengal Aot m of 1899 was repealed and re-enacted by the Calontta 
Mnnioipal Aot, 19'2S (Ben. Aot III of 1938), which Aot has again been 
repealed and re-enaoted by the Oalontta Munirtpal Aot, 1961 (West Ben. Aot, 
y K yiTT nf 1961) and this teferenoe should now m oonstmed as a t^etenee 
to the last mentioned Aot. 

These words were substituted for the words *‘Caleutta d^asrtfs'V by 
Mtag ra ph 4(1) ol the CbTamment of India (Adaptation of Indlan lsiWB) 

Wto, 1987. 
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(Chapter If. — Begistration of Hackney’carriages. — Sections 5 — 9.) 

CHAPTER II. 

Reqistration of Hackney-carriages. 

5, Every hackney-carriage in Calcutta shall be annually 
registered by a Registering Officer, on such date as the Commi- 
ssioner of Police may direct. 


6. (/) The Registering Officer shall be a Deputy Commi- 
ssioner of Police specially appointed by the ^[State Government] 
for this purpose, and he shall keep a register in which he shall 
enter every hackney-carriage under the class prescribed therefor 
by by-law made under section 71. 

(2) Every act, matter or thing done by the Registering Officer, 
under or by virtue of this Act, shall be subject to the control of 
the Commissioner of Police. 

7. The Registering Officer may, with the sanction of the 

Commissioner of Police by general or special order in writing, 
delegate to any police-officer, not below the rank of sergeant, all 
or any of the powers and duties conferred or imposed upon the 
Registering Officer by this Act or any by-law made thereunder, 
except those conferred or imposed upon him by sections 8, 9, 12, 
24, 25, .’0, 32 and 61. . 

8. (i) Any person who is desirous of registering a hackney- 
carriage, shall apply to the Registering Officer, stating the class 
in which he desires that the carria^ may be registered^ and shgU 
submit the carriage for the inspection of the Registering Officer. 

(2) The Registering Officer shall satisfy himself that the 
municipal tax imosed upon such carriage for the current half- 
year has been paid, and decide whether the carriage is fit to be 
registered in the class applied for, and shall register it in that 
class or refuse to grant the application. 

(5) The person in whose name any carriage is registered shall 
be deemed to bo the owner of such carriage for the purposes of 
this Act. 

9. (/) The Registering Officer shall, at the timeofreghh 
tration, upon payment of such fee as noay be ibced by by-law 
made under clause </> of section 71, ddiver a license, chily 
signed by him, to the Owner of every hadcney-carriage. 

(2) Such licensie shah, if 90 ^ caiK%iled or $usprad«ll, Pra- 
gue in force for one year frbfa the first day of die m^dh in 
which the carriage is registered. 


ioot-Aote 8 M page 
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( Chester lf»— Registration of Hackney-carriages*— SectiomlO— 13. ) 

10. The following particulars shall be entered in the register, rarUou- 
end shall be specified in the license to be given to the owner ; — 

register 

(a) the class, and the number assigned to the carriage in and 

the register ; Ueawe. 

(b) the name and residence of the owner, the description 

of the carriage, and the place where such carriage is 
to be kept ; . 

(c) the number and description of horses to be employed 

in drawing such carriage ; 

(d) the number of passengers the carriage is licensed to 

carry ; 

(e) the date on which the license was granted ; and 

if) such other particulars as may be prescribed by by-law 
made under section 71 ; 

and a certified copy of such particulars shall be furnished to 
every person applying for the same on payment of a fee of eight 
annas. 


11. (1) The owner of every hackney-carriage registered 
under this Act shall, on receipt of a notice in writing in this 
behalf, produce the carriage before the Registering OflScer, for 
insp^iott, at such time as may be specified in the notice 
within two weeks after the expiration of six months from the 
date of every such registration. 

(2) If the owner of any such carriage fails to produce the 
same for inspection in accordance with the provisions of su^ 
section (7), he shall be liable to a fine not exceeding five rupees 
for every day during which, after the expiry of the period spe- 
cified in sub-section (/) and before the carriage is produced for 
inspection, the carriage is used as a hackney-carrage, and. in 
default of payment of fine, to simple imprisonment for a period 
not exceeding fourteen days. 

12. The Registering Officer may cancel or suspend, for such 
period as he thinks fit, the registration of any carria^ and the 
license granted to the owner under this Act, whenever it appears 
to him that such carriage is unfit for public use, or the horse 
used therewith is not licensed for that class of carriage, or the 
harness used with such horse is unfit for public use. 


13. (7) Whenever any change takes place inthe owneiv 
ship of a backney’Carriage. if the person to whom such carriage 
is transferred desires to use it as a hackney-carriage, he shall, 
before so using it, give to the Registering Officer notice in 
<mrith^ of such transfer. 

(i) Evt^ such notice sbalt contain, the particular^ 
ied in clauses («), (h) and <c) of section 10. 
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[Ben. Act 1 

(Chapter II. — Registration of Hackney-carriages . — 
Sections 14 — 16.) 

(5) If any such person, before giving such notice as afore- 
said, uses such carriage as a hackney-carriage, he shall be 
liable to a fine not exceeding five rupees, and, in default of 
payment of fine, to simple inprisonment for a period not 
exceeding seven days. 

(4) Every owner of a hackney-carriage registered under 
this Act shall, within fourteen days of the transfer of such 
carriage to another person, or of the discontinuance of the use 
of the carriage as a haclmey-carriage, give notice thereof to the 
Registering Officer, in the case of a transfer stating the name 
and residence of the transferee. 

(5) If any such owner fails to give notice in accordance 
with the provisions of sub-section (4), he shall be liable to a 
fine not exceeding five rupees, and, in default of payment of 
fine, to simple imprisonment for a period not exceeding seven 
days. 

14. (7) Whenever the owner of a hackney-carriage registered 
under this Act changes his residence or the place where such 
carriage is kept, he shall, within one week from the date of such 
change, give to the Registering Officer a notice in writing 
thereof. 

(2) Every such owner who neglects to give such notice shall 
be liable, for every such offence, to a fine not exceeding five 
rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding seven days. 

15. The Registering Officer, on receiving a notice under 
section 13, sub-section (7) or (4), or section 14, sub-section (7), 
or after a conviction under section 13, sub-section (3) or (5), or 
section 14, sub-section (2), shall make the necessary alteration in 
the register and in the license. 

16. (IJ If any hackney-carriage is used as such without 
having been duly registered under this Act, the owner of such 
carriage shall be liable to a fine not exceeding one hundred 
rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding three months. 

(2J Any police-officer, or any person duly authorized by the 
Commissioner of Police in that l^half, may seize such carriage 
together with the horses and harness thereof and remove the 
same to a police-station : 

Provided that, if it be proved on arrival at the police-statiop 
or afterwards that any ^rse so removed has been duly registered 
under this Act With its harness, that horse and harness shaU bo 
released forthwith : 
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of 1919.] 

( Chester III. — PlMe on Hackney-carriage. — Sections 17 — 19.) 

Provided also that any carriage so removed shall be released 
on the owner thereof furnishing security to the satisfaction of the 
ofiScer in charge of the police-station for the production of the 
carriage when required. 

(3) Any carriage seized under sub-section (2) which is not 
released under the second proviso thereto, may be detained at 
the police-station or sent to the Registration Office and detained 
there, until any fine imposed by the Magistrate has been paid. 

( 4) If the hackney-carriage so seized be not claimed and if 
any fine imposed be not paid, together with any costs or charges 
incurred, within fifteen days of such seizure or imposition of 
such fine, respectively, such carriage may be sold by auction, 
after previous advertisement of such auction, and the sale- 
proceeds applied to the payment of the fine and all costs and 
charges incurred on account of the detention and sale. 

(5) The surplus, if any, if not claimed by the owner within a 
further period of one month, shall be credited and applied in the 
same manner as fees and fines realized under this Act. 


CHAPTER III. 

Plate on Hackney-carriage. 

17. Upon the registration of any hackney-carriage, the piatetobi 

Registering Officer shall cause to be affixed on some conspicuous affixed 
part of the outside of such carriage a plate, bearing the class and outside , 
the number of such carriage in the register and the number of - 

passengers which it is licensed to carry. 

18. If any hackney-carriage is let, used or plies for hire paaaitviot 

without having a proper plate affixed thereto under this Act, the ^ ^ 

owner thereof shall be liable to a fine not exceeding fifty rupees, oarrUge 
and, in default of payment of fine, to simple imprisonment for a witbdut 
period not exceeding fourteen days. P***®- 

19. If, during the year of registration, the words or figures Owner 
on any plate affixed to a hackney-carriage become indistinct or entiUed 
obliterated, or if the plate is lost or stolen, the owner of such 
carriage shall produce the carriage before the Registering Officer 

and, after proving the loss of the plate or on delivering the oUitera. 
defective plate, to the Registering Officer, as the case may be, lion of 
shall be entitled to have a new plate affixed upon payment of a 
fee of eight annas ; 

Provided that if any plate, in lieu of which a new plate has 
been affixed under this section, be afterwards recovered, the same 
shall forthwith be delivered to the Registering Officer. 
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XChapter IIL — Plate on Hackney-carriage.— ^Sections 20 — 23.) 

20,. Every owner of a hackney-carriage registered under this 
Act who uses or ^rmits to be used any plate after the writing 
thereon has become indistinct or obliterated, 

and every person into whose possession any plate which has 
been lost or stolen comes, and who refuses or wilfully neglects 
for three days to deliver the same to the Registering Officer as 
required by the proviso to section 19, 

shall, for every such offence, be liable to a fine not exceeding 
ten rupees, and, in default of payment of fine, to simple impri- ' 
spnment for a period not exceeding seven days. 

2t. (i) Upon the expiration or other determination of the 
registration of a hackney-carriage, the owner of such carriage 
shall cause the plate affixed thereto under this Act to be delive- 
red to the Registering Officer. 

(2) Any person who, after the expiration of the period afore- 
said, wilfully neglects for seven days to deliver the plate to the 
Registering Officer, 

and every person who uses or retains any plate affixed in 
respect of a registration which is no longer in force, 

shall, for every such offence, be liable to a fine not exceedinjg 
fidty rupees, and, in default of payment of fine, to simple impri- 
sonment for a period not exceeding fourteen days. 

22. Whenever the Registering Officer cancels or suspends for 
any period, under section 12, the registration of any hackney- 
carriage he shall take possession of the plate affxed to such 
carriage under this Act. 


23. (/) Every ^rson who, for the purpose of deception or 
with a view to avoiding any of the provisions of this Act, 

({) uses or has in his possession any plate resembling or in- 
tended to resemble any plate pffixed under this Act or 

(ii) uses, affixes or has in his possession any plate issued 
under this Act, 

shall, for every such offence, be liable to a fine not exceeding 
one hundred rupees, and, in default of paym^t of fine, to simple 
imprisonment for a period not «Kceeding one month. 

(2^ The Re^stering Officer or any police-officer may seize 
any plate used at had as aforesaid, wherever the same may . be 
found. 

WhenmteT a police-officer seizes any plate under sub- 
section (2), he sl^ forthwith deliver it to the Rostering Officer- 
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■ Chapter IV. -^Re^tratkfn and Identification of Horses.— 
Sections 24 — 26.) 

CHAPTER IV. 

Reciistration and Identification of Horses. 



24. Eveiy horse used, or intended to be used, for drawing a Honm 

hackney-carria^, together with the harness of such horse, shall . 

be annually registered by the Registering Officer at the time and 

in the manner provided by Chapter II with respect to the regis* 
tration of hackney-carriages : 

Provided that the Registering Officer may refuse to register 
any horse if such horse or its harness appears to him to be 'unser- 
viceable or unfit for public use. 

25. (i) The Registering Officer shall, at the time of registra- Lioonse for 
tion. Upon payment of such fee as may be fixed by by-law made horra. 
under clause (/) of section 71, deliver a license, duly signed by 

bim, to the owner of every horse. 

(2) Such license shall, if not cancelled or suspended, continue 
in force for one year from the first day of the month in which 
the horse is registered. 

(/) The following partculars shall be entered in the Partioulsn 
register, and shall be specified in the license to be given to the plater 
owner namely 

(u) the class of the hackney-carriage with which the horse is 
to be used, and whether it is to be used singly or in a 
pair ; 

(b) ttie name and residence of the owner ; 

(c) the number assigned to the horse in the register ; 

(d) the place where it is intended to keep the horse ; 

(e) the date on which the license was granted ; and 

(/) such other particulars as may be prescribed by by-law 
made under section 71 ; 

and a certified copy of such particulars shall be fumidied to 
every person applying for the same on payment of a fee of eight 
annas. 

(2) AU the provisions of this Act in any way relating to the 
notffication to the Registering Officer of the change of owner- 
ship and of residence of the owners of hackney-carriages and of 
the place where -such carriages are kept shall be applicable in 
Uke manner to the owners of licensed horses. 

(J) The person in whose name a horse is for the time being 
i^stered shall be deemed to be the owner of such horM for the 
purposes of this Act. 
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{Chtgfter IV. — Registration and Identification of Horses.-— 
Sections 27 — 29.) 

27. (7) The owner of every horse registered under this Act 
shall, on receipt of a notice in writing in this behalf, produce the 
horse and harness used therewith before the Registering Officer, 
for inspection, at such time as may be specified in the notice 
within two weeks after the expiration of six months from the 
date of every such registration. 

(2) If the owner of any such horse fails to produce the same 
with its harness in accordance with the provisions of sub-section 
(7) he shall be liable to a fine not exceeding two rupees for every 
day during which, after the expiry of the period specified in sub- 
section (7) and before the horse is produced for inspection, the 
horse is used to draw a hackney-carriage, and, in default of pay- 
ment of fine, to simple imprisonment for a period not exceeding 
fourteen days : 

Provided that, before prosecuting the owner under this sub- 
section, the Registering Officer shall consider any explanation for 
the failure to produce the horse . with its harness that may be. put 
forward by the owner. 

28. Upon the registration of any horse, the Registering Officer 
shall cause to be attached or applied to such horse such mark of 
identification as may be prescribed by by-law made under 
section 71. 

29. (7) If any horse is employed for drawing a hackney- 
carriage let or used or. plying for hire without bearing a mark of 
identification attached or applied to it under this Act, the owner 
of such horse shall be liable to a fine not exceeding fifty rupees, 
and, in default of payment of fine, to simple imprisonment for a 
period not exceeding fourteen days. 

(2) Any police-officer, or any person- duly authorised by the 
Commissioner of Police in that behalf, may seize such horse with 
its harness and remove the same-to a police-station : 

. Provided that any horse with its harness so removed shall be 
released on the owner thereof furnishing security to the satisfac- 
tion of the officer in charge of the police-station, for the produc- 
tion of the horse and its harness when required. 

Any horse with its harness seized under sub-section (2) 
which is not released under the provison thereto, may be detained 
at the police-station or sent to the Registration Office and 
detained there, until any fine imposed by the Magistrate has . 
been paid. * 

{ft) if the horse and the harness so seized be not claimed and 
if any fine imposed be not paid, together with any costs or 
charges incurr^, within' fifteen days of such seizure or imposition 
of such fine, respectively, such horse and its harness may be sold 
by auction, after previous advertisement of such auction, and the 
sale^roce^s applied to ftie payment of the fine and all costs and 
charges incurred on account of the detention and sale. 



The C€UeuUa JTatkney-carriage'Aett 19/9, 



of 1919.] 

{Chapter IV. — Registration and Identification of Horses . — 
Chapter V. — Driver's License and Ticket. — Sections 39 — 33.) 

(S) The surplus, if any, if not claimed by the owner within a 
further period of one month, shall be credited and applied in the 
same manner as fees and fines realized under this Act. 

30. The Registering Officer may cancel, or may suspend for 
such period as he thinks fit, the registration of any horse and the 
license granted to the owner under this Act, whenever it shall 
appear to him that such horse or the harness used therewith is 
unfit for public use. 


31. All the provisions of this Act in any way relating to the 
renewing, producing, using, or taking possession of plates affix- 
ed to hackney-carriages shall, in like manner and so far as the 
same may reasonably be applied, be applicable to the marks of 
identification attached or applied to horses. 


CHAPTER V. 

Driver’s License and Ticket. 

32. (/) No person shall act as a driver of a hackney-carriage 
without a license granted by the Registering Officer. 

(2) No person shall be so licensed unless the Registering 
Officer, after due inqiury, is satisfied — 

{a) that he is competent to drive a hackney-carriage, and 
has a sufficient knowledge of localities in Calcutta ; 

(h) that he is of sober habits, and has not been convicted of 
any offence which, in the opinion of the Registering 
Officer, is of such a nature as to render him unfit to 
hold a driver’s license ; and 

(c) that he is not less than eighteen years of age. 

33. (i) Every licen^ granted under section 32, sub-section 
(I), shall contain — 

(a) the number of the license ; 

(b) the name, father’s name, place of abode and age of the 

person to whom such license is granted ; 

(c) the date on which the license was granted ; and 

(d) a summary of the more important statutory provisions 

and by-laws affecting drivers of hackney-carriages ; 

and shall bear the signature of the Registering . 
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CBfli. Act 1 

{Chester V.— -Driver's License and Ticket. — Sections 34 — 38.) 

(2) Ev^ license granted under' section 32, sub-section (/), 
shall, if not cancelled or suspended, continue in force foroneyear- 
from the first day of the month in which it is granted, and shall 
thereafter be renewed, provided that the Registering Officer is 
satisfied that the driver continues to fulfil the conditions prescribed 
by (dauses (a) and (h) of sub-section (2) of that section. 

(1) For every such license and for every renewal thereof there 
shall be paid a fee of two rupees. 

34. (1) Whenever a driver licensed under this Act changes 
his residence, he shall, within one week from the date of such 
change, give to the Registering Officer a notice in writing thereof. 

(2) Every such driver who neglects to give such notice shall 
be liable, for every such offence, to a fine not exceeding five 
rupees, and, in default of parent of fine, to simple imprison- 
ment for a period not exceeding seven days. 

35. If any person acts as the driver of a hackney-carriage, 
without holding a license in force for the time being, 

or transfers, or lends bis license, or allows the same to be used 
by any other person, 

he shall, for every such offence, be liable to a fine not exceed- 
ing twenty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding ten days. 

36. If any owner of a hackney-carriage permits any person, 
who has not obtained a driver’s license, or whose license has 
either expired or been cancelled or suspended, to drive such carri- 
age for hire, he shall be liable, for every such offence, to a fine 
not exceeding fifty rupees, and, in default of payment of fine, tp 
simple imprisonment for a period not exceeding fourteen days : 

Provided that such owner and such licensed driver shall be 
subject to all the provisions of this Act, for any act done or 
omitted to be done by such driver during such employment, in 
like manner as if such driv^ had been duly licensed. 

37. The particulars of every license which is granted under 
section 32 shall be entered in the register, to be kept for that pur- 
pose at the office of the Registering Officer ; and a certified copy 
of such particulars shall he furnished to every person applying 
for the sa^e <hi payment of a fee of eight annas. 



38. (/) Hm R^i^v^cring Officer shall, at the time of granting 
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(Chapter V. — Driver's License and Ticket,— Sections 

(3) In case any such driver omits to wear such ticket exposed 
to view while acting as driver or attending before a Magistrate, 
he shall be liable to a fine not exceeding ten rupees, and, in 
default of payment of fine, to simple imprisonment for a period 
not exceeding seven days. 


39. If, during the term of the license, the number on any 
ticket becomes indistinct or obliterated or the ticket is lost or 
stolen, the licensed driver shall produce his license before the 
Registering Ofiicer, and on proving the loss of the ticket or on 
delivering the defective^ ticket to the Registering Ofiicer, as the 
case may be, shall be entitled to have a new ticket upon payment 
of a fee of eight annas : 

Provided that, if any ticket, in lieu of which a new ticket has 
been issued under this section, be afterwards recovered, the same 
shall forthwith be delivered to the Registering Officer. 

40. Every driver licensed under this Act who uses or wears 
the ticket granted to him after the number thereon has become 
indistinct or obliterated, 

and every person in whose possession any ticket which has 
been lost or stolen comes and who refuses or wilfully neglects 
for three days to deliver the same to the Registering Officer as 
required by the proviso to section 39, 

shall, for every such offence, be liable to a fine not exceeding 
ten rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding seven days. 

41. (2) Upon the expiration or other determination of any 
license granted to a driver under this Act, such driver shall deli- 
ver his license and ticket to the Registering Officer. 

(2) Every driver who wifully neglects for seven days to deliver 
such expired license and ticket to the Registering Officer, 

and every person who uses, wears or retains any such expired 
license or ticket or any license or ticket other than such as shall 
have been delivered to him under the provisions of this Act. 

and every person to whom any ticket has been delivered under 
this Act, who lends or transfers such ticket, whether current or 
expired, to any other person, 

and every person who wears or uses the ticket of any other 
person, 

shall, for every such offence, be liable to a fine not exceeding 
fifty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding fourteen days. 

66 
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(Chapter V. — Driver's License and Ticket. — Sections 42—46.) 

42. Whenever the Registering Officer cancels or suspends for 
any period, under section 12 or section 30, the registration of 
any hackney-carriage or horse, as the case may be, shall take 
possession of the ticket which was delivered to the driver of such 
carriage under section 38 or section 39. 


43. (/) Every person who, for the purpose of deception, 
uses or wears anv ticket resembling or intended to resemble any 
ticket granted under section 38 or section 39 shall, for every 
such offence, be liable to a fine not exceeding one hundred 
rupees, and in default of payment of fine, to simple imprison- 
ment for a period not exceeding one month. 

(2) The Registering Officer or any police-officer may seize 
any such expired counterfeit ticket, wherever the same may be 
found. 

(3) Whenever a police-officer seizes any expired or counter- 
feit ticket under sub-section (2), he shall forthwith deliver it to 
the Registering Officer. 

44. Whenever any driver is summoned to appear before any 
Magistrate to answer any charge preferred against him under 
this Act, he shall carry with him his license, and produce the 
same if required so to do ; and any driver who, on such requisi- 
tion, fails to produce such license shall, for every such offence, 
be liable to a fine not exceeding five rupees, and, in default of 
payment of fine, to simple imprisonment for a period not excee- 
ding five days. 

4.5. Whenever a Magistrate convicts a driver of any offence 
punishable under this Act,or warns him of his liability to punish- 
ment for any such offence, or reprimands him in respect of 
his conduct as a driver, the Magistrate shall endorse on the 
driver’s license — 

(a) the nature of the offence for which the driver was con- 
victed, the date of the conviction and the penalty 
imposed^ or 

(h) the warning or reperimand given, 
as the case may be, and shall inform the Registering Officer of 
every such endorsement. 

46. (/) Any Magistrate before whom any driver is convicted 

of any offence, whether under this Act or under any other Act, 
may cancel his license or may suspend the same for such period 
as the Magistrate thinks fit, and for that purpose may require the 
driver, or any other person in whose possession such license 
and the ticket thereto belonging shall then be, to deliver up the 
same. 

(2) Every driver or other person who, on being so required, 
refuses or ne^ects to deliver up the license and ticket, shall be 
.liable, for every such offence, to a fine not exceeding twenty 
rupees, and, in default of pasrment of fine, to simple imprison- 
ment for a period not exceeding tmi days, 
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( Chapter V. — Driver’s License and Ticket, — Chapter VI. — Fares, 
Hiring and Plying for Hire. — Sections 47, 48^ 

(3) - The Magistrate shall forward-*- every license and every 
ticket delivered to him under sub-section (/) to the Registering 
Officer, together with a memorandum of his sentence in the case. 

(4) The Registering Officer shall enter the fact of such sen- 
tence in the register referred to in section 37, and if the license 
has been suspended, the Registering Officer shall, on application 
at the end of the period of suspsnsion, re-delivcr such license and 
ticket to the person to whom they were granted. 

47 . (7) If it appears to the Registering Officer that any 

licensed driver is not a fit person to drive a hackney-carriage, he 
may cause a notice to be served on such drivej-, requring him to 
appear before the Registering Officer, at such time .is may be 
specified in the notice, for re-examination. Every such notice 
shall state the reasons for such re-examination. 

(2) (a) If such driver fails to appear in pursuance of the 
notice served under sub-section (7), or 

(b) if, upon his appearance, the Registering Officer finds 
that he is not a fit person to drive the hackney-carriage, or 

(c) if the owner of the carriage or of the horse used there- 
with on being summoned to produce the driver to answer any 
charge preferred against him under this Act fails to do so, 

the Registering Officer may cancel the driver’s license or may 
suspend the same for such period as he thinks fit, and may for 
that purpose require the driver, or any other person in whose 
possession such license or the ticket thereto belonging may then 
be, to deliver up the same : 

Provided that, before passing an order under clause (c), the 
Registering Officer shall consider any explanation for the 
failure that may be put forward by the driver qr the owner, as 
the case may be. 

(3) Every driver or other person who fails to comply 
with any requisition made upon him under sub-section (2) shall 
be liable, for every such offence, to a fine not exceeding twenty 
rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding ten days. 

CHAPTER VI. 

Fares, Hiring and Plying for Hire. 

48 . (7) The owner of every hackney-carriage registered under 

this Act shall cause to be put up, in such manner and in such 
position as may be directed by the Registering Officer, on the 
inside of such carriage, a list in such language or languages as the 
*^[State Government] may, by notification, prescribe, showing the 
amount of fare according to distance and time which may be 
demanded and taken from the hirer of such carriage. 
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(2) Every owner who fails to comply with the provisions of 
this section shall, for every such offence, be liable to a fine not 
exceeding ten rupees, and, in default of payment of fine to simple 
imprisonment for a period not exceeding seven days. 

49. (i) The driver of every hackney-carriage registered under 
this Act shall drive such carriage to any place which is not more 
than six miles from the place where the same has been hired, to 
which he -shall be required by the hirer thereof to drive the same. 

(2) When any carriage is hired by time, the driver thereof 
shall drive the same at a rate not less than six miles an hour in 
the case of first and second class carriages, and five miles an 
hour in the case of any other class of carriage. 

(S) Any such driver who, without sufficient excuse (the 
burden of proving which excuse shall lie upon him), fails to 
comply with the provisions of this section shall be liable to a fine 
not exceeding twenty rupees, and in default of payment of fine, 
to simple imprisonment for a period not exceeding ten days. 

50. Any owner, driver, or person in charge of any hackney- 
carriage registered under this Act, who, without sufficient excuse 
(the burden of proving which excuse shall lie upon him), refuses 
to let such carriage for hire, shall, on the complaint of the 

. aggrieved party or of any public officer or servant, be liable, for 
every such offence, to a fine not exceeding fifty rupees, and, in 
default of payment of fine, to simple imprisonment for a period 
not exceeding fourteen days ; and shall also pay to the party 
complaining such compensation as the Magistrate thinks fit. 

51. Every driver or attendant of a hackney-carriage who — , 

(a) is drunk during his employment ; 

(d) makes use of insulting or abusive language or gesture 
during his employment ; 

(c) stands (elsewhere than at some stand or other place 

appointed for the, purpose) or loiters, for the purpose 
of being hired, ‘in or upon any public street, road or 
place ; 

(d) suffers his carriage to stand for hire across any street or 

alongside of any other carriage ; 

(e) refuses to give way (when he reasonably and conveniently 

may do so) to any other carriage ; 

(/) wilfully dbstructs or hinders the driver of any other 
callage in taking up or setting down any passenger 
into, or from, such other carriage ; 

(g) wrongfully prevents or endeavours to prevent the driver 

of any other carriage from being hired ; 

(h) demands or takes more than the proper fare to which 

he is legally entitled ; 
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(i) refuses to admit and carry in his carriage the number of 

passengers which such carriage is licensed to carry ; 

(j) carries more than such number of passengers ; 

(A:) refuses to carry by his carriage such quantity of luggage 
as is prescribed by by-law made under seetion 71 ; 

(/) being hired, permits or suffers any person to be carried 
in, or upon, or about such carriage during such hire 
without the consent of the person hiring the same ; 

(m) drives in the carriage any animal which is not so secured 
as to be under the control of the driver ; 

(/i) refuses to let a carriage on hire by time or distance as 
the hirer may require ; 

(o) being hired by time or distance, before he has been 

discharged by the hirer, wilfully deserts from the 
hiring ; 

(p) plies for hire with any carriage or horse which shall be 

at the time unfit for public use ; 

(q) disobeys any direction given by a police-officer for the 

regulation of traffic and the control of carriages on 
hackney-carriage stands ; 

(r) leaves his carriage unattended in any street or public 

place ; 

( 5 ) allows his carriage to be used by any person for the 
purpose of soliciting any other person to immorality, 

shall be liable to a fine not exceeding one hundred rupees or to 
imprisonment for a period not exceeding two months. 

52. Any licensed driver, employed as a driver by the owner Faiuilty on 
of any hackney-carriage registered under this Act, who, without driver for 
sufficient excuse, refuses or neglects to attend at the premises 

Where such carriage is kept for the purpose of driving any such pMmiaee 
carriage, whereby such owner is prevented from letting out the of owner, 
same, shall be liable, for each Offence, to a fine not exceeding ten 
rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding seven days. 

53. (/) When a complaint is made before a Magistrate Owner 
against the driver or attendant of a hackney-carriage registered nuty be 
under this Act for any offence committed by him against the ■“““oned 
provisions of this Act, or any by-law made thereunder, such tatore"” 
Magistrate may, if the driver or attendant fails to appear, forth- 

with summon the owner of the carriage or of the horse used and to 
therewith, or both such owners, as he may consider necessary, " 

personally to appear and to produce the driver or attendant of 
such carriage to maswer the complaint. ’ 



526 


Prooedure 
on refusal 
to pay fare. 


Penalty for 
destroying 
oarriage- 
plate, etc. 


Penalty 
for wilful 
injury 
to carriage. 


Dt^utes 
how to be 
•fttled. 


The Calcutta HaeknCjHce^rtage Act; IPtfi* 


[Bca. Actl 

(Chapter VI. — Fares, Hiring and Plying for Hire.^Siectkms 

54—57.) f 

(2) If any such owner, without reasonable excuse, neglects 
or refuses to appear personally, or to produce the driver or atten> 
dant in compliance with a summons issued under sub-section 
( 1), he shall be liable to a fine not exceeding fifty rupees, and, 
in default of payment of fine, to simple imprisonment for a period 
not exceeding fourteen days, and so from time to time, as often 
as he shall be so summoned, until such driver or attendant shall 
be produced by him : 

Provided that if such owner, without reasonable excuse, neg- 
lects or refuses to appear personally, or to produce such driver 
or attendant on the second or any subsequent summons requiring 
him so to do, the Magistrate may proceed to hear and determine 
the complaint* in the absence of the owner and the driver or 
attendant, as the case may be, or any of them. 

54. (1)11 any person who has hired a hackney-carriage 

registered under this Act, and who, without sufficient excuse, 
refuses to pay to the owner or driver thereof, on demand, the 
proper fare to which he is entitled, the Magistrate may order 
payment of such fare, and also of such compensation for loss of 
time as shall seem reasonable. 

( 2) If any person who has used any such carriage attempts 
to evade payment of the fare, or any portion of the same, he shall 
be liable to a fine not exceeding fifty rupees, or to simple impri- 
sonment for a- period not exceeding fourteen days in addition to 
the payment of such fare and compensation, as hereinbefore 
mentioned. 


55. Any person who maliciously or knowingly tears, des- 
troys, defaces, obliterates or removes any plate, table of fares, 
driver’s ticket or mark of identification which has been affixed, 
put up, granted, attached or applied under the provisions of 
this Act, shall be liable for every such offence to a fine not excee- 
ding twenty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding ten days. 

56. Any person using a hackney-carriage registered under 
this Act who wilfully injures the same, shall be liable to a fine 
not exceeding twenty rupees, and, in default of payment of fine, 
to simple imprisonment for a period not exceeding ten days ; and 
shall also pay to the owner of the carriage such compensation 
for the injury; as the Magistrate may direct. 

57. (1) In chse of any dispute between the hirer and driver 
of any hackney-<-carriage registered under this Act, 

the hirer may require the driver to drive to the Coiut of the 
nearest Magistrate or to the Registering Officer ; 
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and, if any driver refuses to obey such requisition, the hirer 
may- give such driver into the custody of the nearest police- 
ofiScer. 

( 2) The police-officer shall thereupon take the driver and the 
hirer, together with the carriage and horse, to such Court or 
Regtstering Officer, 

and the Magistrate or Registering Officer, as the case may be, 
may hear and determine the dispute in a summary way. 


58. In the case of disputes as to the fare to be calculated 
according to the distance, any table or book signed by the Regis- 
tering Officer, shall, on proof of such signature, be taken to be 
conclusive evidence of the distances therein stated. 


59. (1) Any hackney-carriage registered under this Act may 

ply for hire as a stage-carriage. 

(2) The owner or driver of a carriage so plying for hire or 
hired as a stage-carriage shall not be subject to any by-law made 
under clause (g) of section 71, but shall be entitled to demand 
and take for the hire of such carriage such fares as shall be 
agreed upon between him and the several hirers, respectively, 
subject to any maximum which may be prescribed by the *^[State 
Government] by an order in writing. 


(3) All the other provisions of this Act shall be applicable to 
the case of a hackney-carriage plying as a stage-carriage, so far 
as the same may be applicable in each case. 


50. (I) The Corporation of Calcutta shall, in consultation 

with the Commissioner of Police, from time to time, appoint 
the places in Calcutta that are to be used as public stands for 
haclmey-carriages. 

(2) Every public stand so appointed shall have a board placed 
in a conspicuous place on the same, containing a notice in such 
language or languages as the '[State Government] may, by 
notification, prescribe, stating that the stand is a public stand 
under this Act and specifying the ntunber of carriages that may 
stand upon it. 
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CHAPTER VII. 

Palanquins. 

61. Every palanquin plying for hire in Calcutta shall be 
registered annually by the officer appointed for registering 
hackney-carriages, at the time and in the manner provided by 
Chapter II with respect to the registration of hackney-;carriages : 

Provided that the Registering Officer may refuse to register 
any palanquin, or may cancel or suspend for such period as he 
thinks fit, the registration > thereof, whenever such palanquin 
appears to him to be unfit for public use. 

62. (/) The Registering Officer shall, at the time of registra- 
tion, deliver a license, duly signed by him, to the owner of every 
palanquin. 

(2) Such license shall, if not cancelled or suspended, continue 
in force for one year from the first day of the month in which 
the palanquin is registered. 

63. (i) The following particulars shall be entered in the 
register and shall be specified in the license to be given to the 
owner, namely : — 

{a) the number of the palanquin ; 

(b) the name and residence of the owner, and the place 

where the palanquin is to be kept ; 

(c) the number of persons the palanquin is licensed to 

carry ; 

(d) the date on which the license was granted ; 

(e) such other particulars as may be prescribed by by-law 

made under section 71. 

(2) All the provisions of this Act in any way relating to the 
notification to the Registering Officer of the change of ownership 
or of residence of the owners and drivers of hackney-carriages 
.hall be applicable in like manner to the owners and bearers, 
respectively, of palanquins. 

64. (i) Upon the registration of any palanquin the Register- 
ing Officer sh^ cause to be affixed on some conspicuous part of 
the outside of such palanquin a plate bearing the number of such 
palanquin in the register and the number of persons it is licensed 
to carry. 

(2) If any palanquin is let, used or plies for hire without 
having a proper plate affixed thereto under sub-section (i), the 
owner thereof shall be liable to a fine not exceeding twdty 
rupees, and, in default of pa:^ent of fine, to simple imprison- 
ment for a ^riod not exceeding ten days. 
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(3) The person in whose name a palanquin is for the lime 
being registered shall be deemed to be the owner thereof for the 
purposes of this Act. 


65, All the provisions of this Act in any way relating to the 
caniMllation or suspension of the registration of hackney- 
carriages and to the renewing, producing, using or taking posses- 
sion of plates affixed to hackney-carriages, shall be applicable in 
like manner to palanquins. 


66. The owner of every palanquin registered under this Act 
shall cause to be put up, in such manner and in such position as 
may be directed by the Registering Officer, on the inside of 
such palanquin, a list in such language or languages as the 
^[State Government] may, by notification, prescribe, showing the 
amount of fare according to distance and time which may be 
demanded and taken from the hirer of such palanquin. 


67. (7) No person shall act as the bearer of a palanquin 

registered under this Act unless such person has obtained a 
license from the Registering Officer in the manner prescribed by 
Chapter V for drivers of hackney-carriages. 


(2) All the provisions of this Act in any way relating to the 
taking out, granting, renewing, producing or using the licenses, 
or to the issuing, granting, wearing, using or taking possession 
of tickets granted to drivers of hackney-carriages, shall be appli- 
cable in like manner to the bearers of palanquins. 

(3) For every license to act as a palanquin-bearer granted 
under this Act, there shall be paid a fee of four annas ; and for 
every renewal thereof there shall be paid a fee of two annas. 

• 68, (7) The bearers of every palanquin regtstered under this- 

Act shall carry such palanquin to any place which is not more 
than five miles from the place where the same has been hired, 
to which they shall be required by the hirer thereof to carry the 
same. 

(2> When any such palanquin is hired by tinw, the bearers 
thereof may be required to carry it at any rate hot exceeding 
two nnd 6 half miles within one hour. 
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( Chapter VH. — Palanquins. — Chapter VIII. — Rickshaws . — 
Chapter IX. — By-laws. — Sections 69 — 71.) 

69. All the provisions of this Act as to offences committed 
by or against the owners and drivers of hackney-carriages and 
the penalties in respect of the same and recovery thereof, and 
all the remedies given to or against hirers, owners or drivers 
of hackney-carriages, except the provisions contained in section 
S3, shall be a|q>licable, so far as the same may reasonably be 
applied, to the owners and bearers of palanquins. 

CHAPTER VIII. 

Rickshaws. 

70. AH the provisions contained in this Act, relating to 
palanquins, and the hirers, owners and bearers thereof, shall be 
applicable, mutatis mutandis, and so far as the same may reason- 
ably be applied, to all rickshaws plying for hire in any town or 
place in which this Act is in force, and to the hirers, owners and 
bearers of such rickshaws : 

*^Provided that the Registering Officer hiay cancel, or suspend 
for such period as he thinks fit, the registration of a rickshaw if 
in his opinion the type of the rickshaw has been so altered as to 
render it different from that in respect of which registration was 
made : 

^Provided further that in any area included in Calcutta under 
clause (b) of section 2, the functions of the Registering Officer 
shall be performed by an officer appointed by the Commissioners 
of the Municipality comprising such area and the said officer 
shall forward to the Deputy Commissioner of Police referred to 
in sub-section (1) of section 6 all papers relating to registration 
for record after they have been duly dealt with. 


CHAPTER IX. 
Ry-laws. 


71. (/) The '[State Government] may make by-laws generally 

for carrying out the provisions and intentions of this Act ; and 
in particular, and without prejudice to the generality of the fore- 
going power, they may make by-laws—* 

(a) regulating the examination and qualification of drivers 
of hackney-carriages and bearers of palanquins, and 
rickshaws, and the conditions under which they may 
be emplo^ ; 


'Added hr mo. 4 of OtB CUoUtta Raekney-oairriiige (Am^dismt) Aofe, 
1946 (West Ben. AotliZKVI of 1948). . - 
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(by prescribing the uniforms to be worn by drivers and 
attendants of hackney-carriages ; 

(c) specifying the description of horses, harness, or other 

things^ to be used in hackney-carriages, planquins 
and ^ rickshaws, the dimensions and colours of such 
carriages, palanquins and rickshaws, and prescribing 
the conditions in which such carriages, planquins and 
rick^aws and the horses, harness and other things 
used therewith, shall be kept ; 

(d) prescribing the mark of identification of horses to be 

used in any hackney-carriage and the manner in which 
the mark is to be used ; 

(e) providing for the division of hackney-farriages into 

classes (if any) ; 

(/) prescribing the fees to be paid for the registration of 
carriages, horses, palanquins and rickshaws, respec- 
tively, under this Act, and for alterations to be made 
in any register kept thereunder ; 

(g) prescribing the fares to be paid for the hire of hackney- 

carriages, palanquins and rickshaws, respectively ; 

(h) regulating the quantity of luggage to be carried by 

hackney-carriages ; 

(i) for the inspection of the premises on which any such 

carriages, palanquins, rickshaws, horses, harness and 
other things are kept ; 

(J) for the protection of weak, lame or sickly horses and the 
prevention of their use in hackney-carriages ; 

(k) for the regulation of the use of horses in hackney- 
carriages ; 

(/) for the publication of a table of distances ; 

(m) for regulating or preventing the placing of advertisements 

on or in hackney-carriages, palanquins or rickshaws ; 
and 

(n) prescribing particulars to be entered in the registers and 

licenses under this Act. 

(2) By-laws made under this section shall be published in 
such manner as the ^[State Government] may direct. 

TL Whoever infringes any by-law made under this Act 
shall be liable to a fine not exceeding twenty rupees, and, in 
default of payment of fine, to simple imprisonment lor a period 
not exceeding ten days. 
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CHAPTER X. 

Prosbcutions. 

73. A summons against a driver ot a hackney-carriage 
registered under this Act for any offence against this Act may 
be served either on the person accused* or on the owner of the 
carriage, or on the owner of the horse used therewith, and the 
service on the owner shall be as effectual as if it had been made 
on the driver personally. 

74. If, in any prosecution under this Act, the person charged 

does not appear as directed by the summons, the Magistrate 
may, upon proof of service, and if no sufficient cause be Shown 
for the non-appearance, proceed to hear and determine the case 
4n hia absence. . , 

75. (/) No person shall be liable to prosecution for any 

offence under this Act, unless the complaint resi^cting such 
offence be made within one month from the commission of such 
offence. - 

(2) For the purposes of this section every omission punish- 
able under this Act shall be deemed to be a continuing offence 
so long as the omission continues. 

• 76. (1) If,- through any act, neglect or default on- account 
whereof any person is fined under this Act, any damage to any 
property has been committed by such person, he shall be liable 
to make good such damage to the owner of such property as 
well as to pay such fine. 

(2) The amount of such damage shall be determined by the 
Magistrate by whom such person has been-fined ; and in default 
of payment of the amount of such damage on demand, the same 
may be levied in the same manner as a &ie. 


CHAPTER. XI. 

Miscblianeous. 

Property T7. (/) If any property is left by any person in .a hackney- 
left in carriage, j^lanquin or rickshaw, ffie driver or bearer thereof as 

callage, case, may . be, shall, witiiin twenty-four hours, carry such 

property, if not sooner claimed by the owner fliereof, to the 
Shaw to be nearest poKce-staribn, and shaH there depout it with the bfficer 
deposited in charge. 

in polioe- ^ ^ 

s6itioa. (2) The said officer shall fdrthwith enter in a book to be kept 

for that purpose— - 

(a) the description of such property : - 

(b) the name and address of the driver or bearer who brings 

■ 'it";' 
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C Chapter XI. — Miscellaneous. — Sections 78 — 80.) 

(c) the day and hour when it is brought ; 

( d) the name and address of the owner of the hackney<- 

carriage. palanquin or rickshaw in which the property 
has been left and the registered number of such 
carriage, palanquin or rickshaw ; 

aad shall grant a receipt for the same. 

(3) The said officer shall also send a copy of every such 
entry to the Registering Officer. 

78 . Any driver or bearer who fails to deposit any property 
left in a hackney-carriage, palanquin or rickshaw within the time 
prescribed in section 77, sub-section (1), shall be liable to a fine 
not exceeding fifty rupees, and, in default of payment of fine, to 
simple imprisonment for a period not exceeding fourteen days. 

79 . The property entered under section 77, sub-section (2), 
shall be returned to the person who proves to the satisfaction of 
the Commissioner of Police or such other police officer, not 
below the rank of Inspector, as he may appoint in this behalf, 
that the same belonged to him, on payment of all costs incurred, 
together with such reasonable sum to the person who brought 
the same as the Commissioner or such other officer may 
determine : 

Provided that, if within six months from the date of such 
deposit no person satisfies the Commissioner or such other 
officer that he is the owner of the property, the Commissioner 
may cause the property to be sold, or otherwise disposed of ; 
{||id the proceeds, after deducting therefrom the expenses, 
together with a resonable sum to the driver or bearer shall be 
credited and applied in the same manner as fees and fines realized 
under this Act. 

80 . (1) Every owner of a hackney-carriage or palanquin or 
the driver or bearer thereof, not providing for disinfection of the 
carriage or palanquin, at a place appointed by the Registering 
Officer, immediately after it has, with his knowledge, conveyed 
any person suffering from any dangerous infectious disorder, or 
after it has been used for conveying a corpse, and which fact 
had been previously notified by the hirer to the owner, driver or 
bearer shall, for every such offence, be liable to a fine not ex<^- 
ding fifty rupees, and, in default of payment of fine, to siiiiple 
imprisonment' for a period not exceeding fourteen days : 

Provided that no such owner, driver or bearer shall be 
required to convey any person so suffering or any corpse uritil hfe 
has been first paid a sum sufficient to defray the loss and 
mipeiises iiicurred thereby, such sum not to exceed ten 
fupees in the case of a hackney-carriage and five rupees In. th^ 
casie of a palanquin. 
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{Chapter XI. — Miscellaneous. — Sections 81 — 85.) 

81. If a police-officer has cause to arrest a driver of a hackney- 
carriage or a bearer of a palanquin for any offence under this 
Act or any other bailable offence, or to seize a hackney-carriage 
or palanquin or a horse employed in drawing such carriage for a 
breach of any of the provisions of this Act or of any by-law 
made thereunder, when such carriage or palanquin is being used 
for the conveyance of a passenger, such a police officer shall, if 
so required by the passenger, permit the carriage or palanquin to 
proceed to the place to which the psssanger desires to proceed, 
and shall thereafter complete the arrest. 

82. [ Fees and fines how to be dealt with.) — Omitted by para. 

3 and Sch. IV to the Government of India {Adaptation of Indian 
Laws) Order, 1937. 

83. No suit shall be maintainable against the Commissioner 
of Police or any municipal authority, officer or servant or any 
police-officer or any person acting under the direction of the 
Commissioner of Police or of any municipal authority, officer or 
servant or of a Magistrate, or of any person appointed under 
section 84, sub-section (/) of this Act, in respect of anything 
lawfully and in good faith and with due care and attention done 
under this Act or any by-law made thereunder. 

84. (/) Whenever this Act is extended to any other town or 
local area outside Calcutta under clause {a) of section 2, the 
^[State Government] may, by notification, appoint persons, or 
local authorities, to exercise and perform in such town or area 
the same powers and duties as are conferred or impo^d by this 
Act on the Corporation of Calcutta and the Commissioner of 
Police, respectively. 

(2) Tn each town or local area to which this Act may be ex- 
tended, for the word ‘‘Calcutta” in sections S, 32, 60, ‘[and 6^* 

» * * shall be read the name of such town or area, 

4 * * * * 

85. (/) Notwithstanding anything contained in this Act, a 
hackney-carriage registered under this Act in any. town or local 
area outside Calcutta may ply for -hire in any place outside Cal- 
cutta within a radius of six miles from such town or local area. 

(2) All the provisions of this Act shall be aj^licable to the 
case of a hackney-carriage plying within such radius so far as 
the same may be applicable in each case. 

^See foothnote 8 on page 509, an^w 

'This word and/dgdres were substltutied for the dgares and word **61 and 
83’* by para. 8 and Soh. IV to the Gkivernment of India (Adaptation of Indian 
Laws) Order, 1987. 

'The word and figure **sub^Beotion (8)*’ were repealed by seo. 8 and the 
Second Soh. of the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 
1989). 

'The words **and for the words *0aloatta Municipal Fund’ in section 83, 
sub-section (i), shall be read *the fund of the local authority for such town or 
area” were omitted by para. Sand Soh. IV to the Qovemment of India 
(Adaptation of Indian £aws) Order, 1987. 
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Bengal Act No. 11 ‘of 1919 

(The Bengal Juvenile Smoking Act, 1919.)*^ 

(a) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

, (b) The Indian Independence 
Adapted ... ... J (Adaptation of Bengal 

and Punjab Acts) Order, 
1948. 

(c) The Adaptation of Laws 
Order, 1950. 

(/5/A January, 1919.) 

An Act for the Prevention of Smoking by Juveniles. 

Whereas it is expedient to make provision for the prevention 
of smoking by young persons ; 

It is hereby enacted as follows : — 

1 . (/) This Act may be called the Bengal Juvmitic Smoking 
Act, 1919. 

(2) It extends in the first instance to Calcutta, as defined in 
clause (7) of section 3 of the Calcutta Municipal Act, 1899* : 

Provided that the “[State Government] may, from time to 
time, by notification in the ^[Official Gazette], extend® this Act 
to any other town or place in “[West Bengal]. 

(3) It shall come into force on such date^ as the “[State 
Government] may, by notification in the ^[Official Gazette], 
direct. 

^For Statement of Objects and Reasons, see the Calcutta Oagette of 1917, 
Pt. IV, page 18 ; and for Proooodings in Council, see iWd, Pt. IVA, pages 863- 
858, and see the Calcutta Gazette of 1918, Pt. IVA, pages 1030- 1035, and 
page 1194, and pages 1277-1281. 

‘'^Bengal Act III of 1899 was repealed and re-enaotod by the Calcutta 
Municipal Act, 1933 (Ben. Act III of 1923) which Act was again repealed and 
re-enacted by the Calcutta Municipal Act, 1961 (West Bon. Act XXXIII of 
1951), and this reference should now bo constiued as a reference to clause (li) 
of section 5 of the last mentioned Act. 

•The words “Provincial Government” were originally substituted for 
the words “Local Government” by paragraph 4(i) of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“State” was substituted for the word “Provincial” by paragraph 4(i) of the 
Adaptation of Laws Order, 1950. 

^These words were substituted for the words ** Calcutta Gazette'' by para- 
graph 4(i) of the Government of India (Adaptation of Indian Laws) Order. 
1937, 

•The provisions of this Act were extended to— 

(1) the town of Berhamporo with effect from the 15. 4. 21 by Notification 
No. 1130 P.H., dated the 8: 4. 21, published in the Calcutta Gazette 
of 1921 , Part I, page 582, 

(2) the tovm of Jalpaiguri wilh effect from the 15. 4. 19 by notifi- 
cation No. 1018 P.H., dated 8. 4. 19, published in the Calcutta 
Gazette of 1919, Part I, page 667, 

(3) all towns and places in West Bengal, whore these have not already 
been extended, with effect from the Ist January, 1957, by notification 
No.P.H./d053/9S— 6/55, dated 21. 8. 56, published in the Calcutta 
Gazette of 1956, Part I, page 3453. 

•These words were substituted for the word “Bengal” by paragrajd! (2) of 
Article 8 of the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

^liie 1st February, 1919, see notification No. 114San., dated the 27th' 
January, 1919, published in the Calcutta Gazette of 1919, Pt. IB, page 29« 
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[Ben. Act n of 1919.] 


(Sections 2— 6.) 

2. . In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “cigarettes” include cut tobacco rolled up in paper, 
tobacco leaf, or other material in such form as to be 
capable of immediate use for smoking ; 

(/•) “police-officer” means a member of an established police 
force above the rank of a head constable ; and 

(o) “tobacco” means tobacco in any form, and includes any 
smoking mixture intended as a substitute for tobacco. 

3. (I) No person shall sell or give to a person apparently 
under the age of sixteen years any tobacco, pipes or cigarette 
papers, whether for his own use or not : 

Provided that a person shall not be guilty of an offence under 
this sub-section for selling tobacco, other than cigarettes, to a 
person apparently imder the age of sixteen years if he did not 
know, and had no reason to believe, that it was for the use of 
that person. 

(2) If any person contravenes the provisions of sub-section (/), 
he shall be liable on summary conviction befbre a Magistrate to 
a fine not exceeding ten rupees, and in the case of a second off- 
ence to a fine not exceeding twenty rupees, and in the case of a 
subsequent offence to a fine not exceeding fifty rupees. 


4 . It shall be lawful for a police-officer in uniform, or any 
other person or class of persons duly authorised by the ^[State 
Government] in this behalf, to seize any tobacco, pipes or cigar- 
ette papers in the possession of any person a^arently under the 
age of sixteen years whom he &ids smoking in any street or 
public place, and to destroy any such article. 


5. No Magistrate shall take cognizance of an offence under 
tiiia Act, except upon a complaint made by, or at the instance of, 
the parent or guardian of the young person concerned or a 
polkx-officer or other person empowered to make seizure ' under 
section 4. 

6. The provisions of this Act shall not apply when the person 
to whom the tobacco, ]»pes or cigarette pap^ are so|d, or in 
whose possession tbcy are found, was at the time employed by a 
manufiu^iirer of, or ^teal^ ii^ such articles either wholMale or 
retail, for t^ purpcffies of bis business. 


*SMiac4na«i a on fSaa 086, enO. 



Bengal Act IV o£ 1919 

(THE BENGAL PRIMARY EDUCATION ACT, 1919.) 

Contents. 


PART I, 
FrtEXilMINABY. 


SBOnON. 

1. Short title and extent. 

2« Definitions. 

PART II. 

VoiiUNTARY Primary Education. 

8. Statement to be submitted by Municipal tties. 

A, Oommissioners to make prevision for primary education. 

PART in. 

CompuIjSOry Primary education. 

5. Operation of Part III. 

6. Primary education when to be declared compulsory. 

7. Constitution of School Committee. 

8. Duty of guardian to send boy to school. 

9. Order of Magistrate to compel attendance. 

10. Penalty for failure to obey order. 

11. Prohibition of employment of boys. 

12. Employer’s liability. 

13. Delegation of some of the functions of the School Committee. 

14. Remission of fees. 

15. Power of Commissioners to make rules. 

16. Exemption from compulsory education. 

PART IV. 

EDUCATION CESS. 


17. Edupation cess. 


PART IVA. 

compuijSOry Primary education op Girds- 
17A. Compulsory Primary Education of Girls. 


PART V. 

SUPFIiEMENTAD. 

18. Power of State Government to make rules. 

19. Schools to be open to inspection. 

20. CertftiP persons to be deemed public servants, 
ill. Withdrawal of notification on default. 

6a 




Bengal Act IV of 1919 
(The Bmgal Primary Education Act, 1919.) 


AMBNraD 

Extended to Cooch Behar . . 

Adapted 


Ben. Act 111 of 1921. 

Ben. Act VII of 1930. 

Ben. Act VII of 1932. 

Ben. Act 1 of 1939. 

West Ben. Act XXX of 1950. 

(n) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation cf Laws 
Order, 1950. 

(14th May, 1919.) 


An Act to provide for the extension of primary education in Muni- 
cipalities and in certain other areas in Bengal. 


Whereas it is expedient to provide for the extension of 
primary education in Municipalities and in certain other areas 
in Bengal. 

It is hereby enacted as follows : — 


PART I. 

Preliminary. 


1. (7) This Act may be called the Bengal Primary Education 
Act, 1919. 

(2) It extends in the first instance to all Municipalities in 
'[West Bei^al] : 


*For Statements of Ol^eots and Beasons, see the Calcutta Oacettc of 191T, 
Ft. IV, page 41 ; and for Frooeediogs in Oounoil, see tbe Calcutta Oasette of 
1916, Ft. IVA, pagM 80*84, and 1157>1166, and eee the Calcutta Oasette of 
1919, Ft. IVA, page S4, and pages 148-930, and S30-668. 

*niese WMids were enlntitated tor the word '‘Bengal” by paragca]^ (9) of 
AzUoIe 8 of the Tti8Iii.ti Indspendenoe (Adaptation of Bengal and Pohfab 
Order 1948. 


Short 
title and 
SKtent. 



CefinitioDa. 


540 The Bengal Primary Education Act, 1919. 

pieD. ActIV 


(Part 1.— Preliminary. — Section 2.) 

‘Provided that the “[State Government] may, by a notifica- 
tion published in the ^{Official Gazette], extend the provisions of 
this Act, with such modifications, for the purposes of adaptation, 
as they may deem fit, to any area in a Union constituted under 
section 38 of the Bengal Local Self-Government Act of 1885, 
“[or under section S of the Bengal Village Self-Government Act, 
1919,] and may authorize the Union Committee ®[or the Union 
Board] for such area to exercise and perform all or any of the 
powers and duties conferred and imposed on the Commissioner 
by this Act, subject to such control by the District or Local 
Board as the “[State Government] may prescribe. 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(7) “to attend a recognised primary school” means to be 
present for instruction at such school for so many and on such 
days in the year and at such time or times on each day as may 
be prescribed by the School Committee for such school, subject 
to the rules and orders of the Education Department of the 
“[State Government] ; 

(2) “Commissioners” means the persons for the time being 
appointed or elected to conduct the affairs of a Municipality ; 

(5) “guardian” includes a parent or any person who is liable 
to support, or has the custody of, a boy not being less than six 
or more than ten years of age ; 

(4) “Municipality” means Calcutta as defined in “[clause 
(77) of section 3 of the Calcutta Municipal Act, 1923], or any 
place in which the Bengal Municipal Act ’’[1932], is in force ; 


’The. proviso has been repealed by see. 67 of the Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930) in those districts in* which t^e 
said section of the Act has come into force. 

’The words “Provincial Qovemment*' were .originally substituted for the 
words “Local Government” by paragraph 4 (1) qt the Government of Lidia 
(Adaptation of Indian Laws) Order, 19S7,,and thereafter the word “State” was 
substituted for the word “Provincial” by paragraph 4(1) of the Adaptation of 
Lavrs Order, 1950. 

‘These words were substituted for the words "Calcutta Qaeette” by para- 
gra^ 4(lj of the Government of India (Adaptation of Indian Laws) Order, 1937. 

‘These words and figures wore inserted by seci 2(a) of the Bengal Primary 
Education (Amendment) Act, 1921 (Ben. Act 111 of 1921). 

‘These words were insetted by sec. 2(6), iMd. 

'These words and figures were substituted lor the ' words and figures 
“Clause (7) of seotion 3 of the Calcutta Municipal Act, 1899”. by sec. 2 and 
the First Sch. of the Bengal Repealing and Amending Act, 1936 (Ben. Act I 
of 1989). . The Calcutta Municipal Act, 1923 (Ben. Act m of 1923) was 
repealed and re-enacted^ .1^ the Calcutta Municipal Act, 1951 (West Ben. Act 
Xidtlll of 1951) andthis tefoence should now be construed as a reference 
to clause (11) cf section 5 of the latter Act. 

’These figures were substituted for the figures “1864” by sec. 2 and the 
First Sch. of the Bengal Repealing and Amending Act, 1988i (Ben. Act 1 of 
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Vt 1919.] 

{Part II. — Voluntary Primary Education. — Section 3.) 

(5) “primary education** means such elementary education 
as may be prescribed from time to time for primary schools by 
the Education Department of the [State Government] ; 

(6) “recognised primary school** means a school (or a 
department of a school) appropriated to primary education and 
for the time being recognised by the Education Department of 
the ^[State Government] for the purposes of such education ; and 

(7) ‘’School Committee** means a committee constituted 
under section 7. 


PART II. 

Voluntary Primary Education. 

3. Within one year from the commencement of this Act or 
within such other period as may be prescribed by the ^ [State 
Government] in this behalf, the Commissioners shall submit to 
the ‘[State Government] a detailed statement, in such form, 
as may be prescribed by the ‘[State Government], containing 
the following particulars in respect of the Municipality : — 

(a) (i) the number of children, not being less than six or 

more than eleven years of age, within the 
Municipality ; 

(ii) the number of boys, not being less than six or more than 
ten years of age, therein ; 

(b) the school accommodation for the staff of, and the 

attendance at, existing primary schools ; 

(c) the school accommodation, staff and equipment required 

if suitable and adequate provision were to be made 
for the primary education of — 

(/) all children referred to in clause (a) (i) likely to 
attend primary schools voluntarily ; and 

(ii) all boys referred to in clause (a) (ii) ; 

(d) the manner in which and the periods within which it 

will be possible to provide the necessary school 
accommodation, staff and equipment referred to in 
clause (c) under the direct management and control 
of the Municipality. 

(e) the existing expenditure incurred by the Municipality 

on primary education and the expenditure to be 
incurred yearly in order to provide such school 
accommodation, staff and equipment ; 
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palities. 


^See foot-note 2 on page 540, ante. 
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(Part II.-— Voluntary PrUnary Ethtcation. — Part III.— Compul- 
sory Primary EAication. — Sections 4—6.) 

(f) the receipts already available, and the income including 
. the probable receipts from any education cess that 
may in future be levied under section 17, which it 
may be estimated will be available to meet such 
expenditure ; and 

(;) the amount of grant or assistance from the Government 
which the Commissioners consider would be necessary 
to enable them to provide for primary education 
within the Municipality, or any part thereof. 

4 . The ^[State Government], after considering the statement 
required by section 3 and the conditions and resources of the 
Municipality, and after determining the amount of financial 
assistance from the Government which may be necessary in order 
to provide for primary education within the Municipality, may, 
if satisfied that the Municipality is able to meet the expenditure 
involved, direct the Commissioners to provide the necessary 
school accommodation, staff and equipment for all children, not 
being less than six or more than eleven years of age, likely to 
attend primary schools voluntarily within the Municipality and 
to assume the direct management and control of all such schools. 


PART m. 

Compulsory Primary Education. 

5. The provisions of this Part shall not come into operation 
until a notification has been issued under section 6, sub-section 
( 2 ). 

6. (1) If, after complying with the directions of the 
'[State Government] under section 4, the Commissioners are 
of opinion that the primary education of all boys, not being less 
than six or more than ten years of age, should be made compul- 
sory within the Municipality, or any part thereof, they may apply 
to the '[State Government], in such manner as may be prescribed 
by rules made by the '[State Government], for permission to 
introduce therein compulsory primary education for such boys. 

(2) The '[State Government], after considering the 
application and after determining the financial assistance from 
the Government which may be necessary to provide for compul- 
sory primary ^lucation within the Municipality, shall, if satisfied 
that the Mumcipality is able to meet the expenditure involved, 
grant the permission asked for, and the Commissioners shall 
thereupon cause a notification to be issued declaring that 
primary education shall be compulsory for all such boys within 
the Municipality, or any part thereof, as the case may be. 

ioot.Uate 3 noysfB MO, aM*. 
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of 1919.] 

(Part in. — Compulsory Primary Education. — Sections 7, 8.) 

(3) Every notification issued under this section shall be pub- 
lished in the ^[Official Gazette\ and in the local newspapers, if 
any, and shall be posted up at the Municipal office and at such 
other places, as the Commissioners shall deem necessary, specify- 
ing the date on and from which primary education shall be 
compulsory within the Municipality, or any part thereof. 

(4) No notification shall be issued by the Commissioners 
under this section except in pursuance of a resolution passed 
at a special general meeting convened for the purpose and at 
which not less that two-thirds of the total number of 
Commissioners are present. 


7. When a notification has been issued in any Municipality 
under section 6, sub- section (,2), the Commissioners shall appoint 
a School Committee, to be constituted in such manner as may be 
prescribed by rules made under section IS : 


Provided that a Deputy Inspector or a Sub-Insi>ector of 
Schools, at least one Commissioner and one or more residents of 
the Municipality, other than a Commissioner, shall be members 
of the Committee. 


8. (1) In every area to which the provisions of .this Part 
apply, it shall be the duty of the guardian of evei^ boy, not 
being less than six or more than ten years of age, residing within 
that area to cause such boy to attend a recognized primary 
school unless, in the opinion of the School Committee, there 
is a reasonable excuse for his non-attendance. 

(2) Any of the following circumstances shall be deemed to 
be a reasonable excuse within the meaning of this section : — 

(a) that there is no recognized primary school within a 
distance of one mile, measured by the shortest route, 
from the residence of the boy which he can attend, 
and to which the guardian has no reasonable objec- 
tion to send the boy ; 

(h) that the boy is prevented from attending the school by 
reason of sickness, infirmity, domestic necessity, the 
seasonal needs of agriculture or of his being the sole 
breadwinner of his family ; 

(c)" 4hat the boy is recnving education in some other satis- 
factory manner. 


Oonstita- 
tion of 
School 
Oommitoo^ 


Duty of 
guamian 
to send 
boy to 
school. 


foot-note 8 on gage 540, amU. 
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(Ben. AcC^y 


(Part III. — Compulsory Ptimary Education. — Sections 9 — 13.) 


School Committee is satisfied that a guardian 
to Mxnpel is required under section 8 to cause a boy to attend a recog- 

attendance, nized primary school, has failed to do so, it shall, after giving 
a warning in writing to such guardian, apply to a Magistrate for 
an order to compel the guardian to enforce the attendance of 
such boy ; and the Magistrate shall fix a day for the bearing of 
the application and cause notice thereof to be given to such guar- 
dian. 

(2) On the day fixed for the hearing of the application or 
on any subsequent day to which it may be adjourned, and after 
hearing the ^ardian or his authorized agent. If present, the 
Magistrate, if satisfied that the facts alleged in the application 
are true, may pass an order directing the guardian to cause such 
boy to attend a recognized primary school from a date to be 
specified in such order. 

PoiMity ^jjy guardian who fails to comply with an order 

to obey'*** passed under section 9 shall, on conviction before a Magistrate, 
order. be liable to a fine not exceeding five rupees, and also to a recur- 
ring fine not exceeding one rupee for each day after the first 
during which he continues so to offend. 

,(2) No Magistrate shall take cognizance of an offence under 
this' section except on the complaint of $he School Committee. 


Pkthibi. 
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11. No person shall, without the permission of the School 
Committee, employ any boy, not being less than six or more 
than ten years of age, who is required to attend a recognized 
primary school under this Part : 


Provided that such permission shall not be necessary if the 
employment of the boy does not interfere with his attendance 
at such school. 


Employer’s 

liability. 


12. (/) The School Committee may prosecute any person 
who, after due warning, contravenes the provisiqns of section 


11 . 


(2) Unless such person satisfies the Magistrate that there 
is a reasonable excuse, within the meaning of section 8, sub-sec- 
tion (2), for the non-attendance of the boy, or that the time and 
nature of employment of the boy are such that he is not preven- 
ted from attending a recognized primary school, or that the boy 
was taken into employment under false representations as to 
age, residence and other conditions, such person shall, on con- 
viction before a Magistrate, be liable to a fine not exceeding 
twenty rupees. 
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13. An apfdication to. a Magistrate under section 9 or a com- 
plaint to a Magistrate under section' 10 or section 12, may be 
made on behalf of ffie School Committee by such person as may 
be author!^ by the School Committee.by general or specif 
order in this behalf. 
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ofm9.] 

(Part III. — Compidsory Primary Education. — Peat IV . — 

Education Cess. — Sections 14 — 17.) 

14, When primary education has been made compulsory BamlMloa 
in any municipality, or any part thereof, if a gurdian, who is o* teee. 
required under the provisions of this Part to cause a boy to 
attend a recognized primary school, satisfies the School Commi- 
ttee that he is unable to pay the fees or any part of the fees 
ordinarily (barged in such school, such boy shall be admitted 
to such school free of charge, or at such reduced fees as the 
^hool Committe may determine, for the period during which 
the guardian is required to cause the boy to attend a recognized 
primary school. 


15. The Commissioner may, with the previous sanction of 
the ^IState Government], make rules prescribing — 

(a) the manner in which the School Committee shall be 
constituted, the number of its members, its duties and 
its mode of transacting business ; 


Pavrot ol 
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ssioneM 
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(b) the steps which the School Committee may take to secure 
the attendance of boys at school. 


16. The ‘[State Government] may, by notification in the 
^Official Gazette), exempt any class of persons or any commu- 
nity, in any area to which this Act extends, ■ from the operation 
of this Part. 
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PART IV. 

Education Cess. 

17. (/) If the existing resources of any Municipality including 
Any firADt from the Government Are not sufficient to cover the 
cost of primary education within the Municipality, the ^mmi- 
ssioners, may, with the previous sanction of the ‘[State Govern- 
ment], impose a tax, to be called the “education c®ss ; and all 
nmniititB derived therefrom shall be devoted solely to the purpo- 
ses of primary education, whether voluntary or compulsory 
within the Municipality. 

(2) An education cess shall not be imposed unless the Com- 
mis^ners by a resolution, passed at a si^al 
Snvened for the purpose and in favour of which two-thirds of 
the Commissioners have voted, determine to impose such cess. 


EduoAtion 


*800 foot-note 3 on page 540* ant 0 » 
4^00 fod^note 8 oo page 540, ante. 
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[Bm. ActI 

{Part IV A. — Compulsory Primary Education of Girls.' — Part V . — 
Supplemental. — Sections 17 A, 18.) 

(i) The education cess shall be levied in such manner as may 
be prescribed by rules made by the ^[State Government], and the 
cess so levied shall be a rate amounting to the sum required, after 
deducting the Government grant, the school receipts and the 
receipts from endowments and contributions, to meet the expen- 
diture on primary education, together with ten per cent, above 
such sum to meet the collection charges and the probable losses 
due to non-reali:^tion from defaulters. 


•PART IVA. 

Compulsory Primary Education of Girls. 

•17A. The provisions of this Act relating to the compulsory 
primary education of boys shall apply mutatis mutandis to the 
compulsory primary education of girls not being less than six or 
more than ten years of age : 

Provided that before making the application referred to in 
sub-section (I) of section 6 the Commissioner shall submit to the 
•[State Government] a statement containing in respect of girls 
within the mimicipality such of the particulars set forth in section 
3 as the •[State Government] may think fit to require, and shall 
coldly with such directions for the provision of accommodation, 
staff and equipment and for the management and control of 
schools as ffie •[State Government] may issue thereon : 

Provided also that in the case of an application to introduce 
compulsory primary education for girls the •[State Government] 
may if it thinks fit refuse the permission referred to in sub- 
section <2) of section 6. . 
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PART V. 

Supplemental. 

is. (1) The •[State Government] may, after previous publi- 
cEticm, make rules to cany out the purposes of this Act. 

loot^c^ S on pcHie 540, onto, 

*Pkurt XVA (boo^h 17A) was inserted by seo. 2 of thQ ^ngal* PHmary 
Sdnoation (Amendment) Aot. 1932 (Ben. Act VII of 1982)^ - 
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(Part V.— Supplemental. — Sectimis 19—21.) 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the ^[State Government] may make roles 
prescribing the manner in which — 

(a) application under section 6, sub*section (1), Shall. 

be made ; and 

(b) the education cess shall be levied. 

( 3) All rules made under this section shall be published in the 
'{Official Gazette]. 

19. All primai 7 schools maintained by the Commissioners 
within a Municipality, or any part thereof, under the f^ovisions 
of this Act shall be open to inspection free of any charge by the 
inspecting officers of the Education Department of the ^[State 
Government] and such other persons as the ^[State Government] 
may appoint in this behalf. 

20. Every person authorised by the School Committee under 
section 13 and every officer and servant of the School Committee, 
shall be deemed to be a public servant within the meaning of 

AotZLY section 21 of the Indian Penal Code, 
of I860. 

21. When in the opinion of the ^[State Government] the 
Commissioners have made default in any of the requirements 
of Part III of this Act, the ^ [State Government] may, after con- 
sidering any explanation of the Commissioners, by notification in 
the '{Official Gazette], stating the pounds of such order, cancel 
any notification , which has been issued under section 6, ‘[sub- 
section (2)]. 


*See foot-note 2 on page 640, ante, 

*See foot-note 3 on page 540, ante, 

’This word, brackets and figure wore substituted for the word, brackets 
and figure '‘aub-sectiou (i)” by see. 3 of the Bengal Primary Education 
(Amendment) Act, 1932 (Ben. Act Vl£ of 1932). 
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tation of Indian Laws) Order, 
1937. 

j The Indian Independence (Adap- 
•tation of Bengal and Punjab 
Acts) Order, 1948. 

The Adaptation of Laws Order, 
t 1950. 


(28th May, 1919.) 

An Act to develop self-government in the rural areas of Bengal. 

Whereas it is expedient to develop the system of self- 
government in the rural areas of Bengal ; 

And whereas the sanction of the Governor General has been 
obtained under section 79, sub-section (2) and sub-section (3) 
Of the Government of India Act, 1915, to the passing of this Act, 
It is hereby enacted as follows : — 


Ben; Aot 
XV ol 
1983. 


PART I. 


CHAPTER I. 


Preuminary. 


.1. (1) This Act may be called the Bengal Village Self- 
Government Act, 1919. 


(2) \i extends to the whole of ®[West Bengal], except the 
town of Calcutta euid any area which has been or may hereafter 
be constituted a municipality, under the provisions of the Bengal 
Municipal Act, [1932]*. 


^This Aot should be read with bco. 4 and Sch. I of the West Bengal 
Pofnchayai Aot, 1967 (West Bon. Act I of 1957). 

In terms of the provisions of sub-section (it) of section 3 read with Soheudule 
XT T of the West Bengal Transferred Territories (Assimilation of Laws) Aot, 
1968 (West Ben. Aot XIX of 1958), this Ac* shall not extend to, or ootne 
into force in, the territories transferred from the State of Bihar to the State' 
of West Bengal by sec. 3 of Iho Bihar and W<-st Bengal (Transfer of Territories) 
Aot, 1966 (XL of 1956). 

*For Statement of Objects and Reasons, see the Calcutta Qatette of 1918, 

TV, pages 117 and 118, and for proceedings in Ck>uncil, see ibid, Pt. IV A, 
nages 665—672 and 1188—1193, and see the Calcutta Qaeette of 1919, Pt.IV-A, 

SagesSO— 84, 127— 146, 316— 316 and 688-912. 

‘The words “West Bengal” were substituted for the word Bengal hf 
paragraph (2) of Article 3 of the Indian Independence (Adaptation of Bengal 
and Punjal 


njab Acts) Order, 1948 


the 

lof 


^The dgures “1932” were substituted for the figures 

Plret Soh. of the Bengal Repealing and Amending Act, 1938 


see. 2 and 
(Ben.Aat 
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(Part i. — Chapter L— 'Preliminary. — Section 2.) 


(3) It shall come into force in such districts or such parts of 
districts and on such date as the ^[State Government] may, by 
notification, direct, and the ^[State Government] may, by 
notification, withdraw this Act from any district or part of a 
district. 

Explanation , — ^The words “the town of Calcutta” mean 
'[subject to the inclusion of any local area under section 543] of 
the Calcutta Municipal Act, 1923®, and subject to the provisions 
of section 147 of the Calcutta Improvement Act, 1911, the area 
described in schedule I to the Calcutta Municipal Act, 1923® : 

Provided that this Act shall not come into force in any 
cantonment® * * * •. 

2. (1 ) When any local area is declared to be a union under 
un^- section 5, the enactments specified in schedule I shall, from the 

ment of date of election or appointment of the first president of the union 

board of that union, be repealed or amended to the extent and 
. in the manner mentioned in the fourth column thereof : 
wiTiiig of Provided that until a new assessment is made under this Act, 

any assessment, rate or tax which was in force in such area under 
the provisions of the Bengal Local Self-Government Act of 1885, 
in so far as they relate to union committees, and of the Village 
Chaukidari Act, 1870, shall continue to be in force and all sums 
due on account of such rate or tax shall be realized under the 
provisions of this Act, and shall be eredited to the union fund, 
and may be expended by the union board by which they are 
realized. 

(2) When, in consequence of the repeal of the enactments 
referred to in sub-section (1), any panchayat or union committee 
ceases to exist, all the properties, funds and dues which are vested 
in such panchayat or union committee shall be , vested in such 
union board or boards, and in accordance with such allocation, 
as may be determined by the district magistrate, whose ordicrs 
thereon shall be final. 


Ben. Act 
ni of 1928. 

Ben* Act 
V of 1911. 


Ben. Act 

niof 

1886. 

Ben. Act 
VI of 1870. 


‘The words “Provincial Gtovernment” were originaly substituted for the 
words “Local Government” by paragraph i(l) of tho Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State" was 
substituted for the word “Provincial" by paragraph 4(2) of the Adaptation of 
Laws Order, 1950. v 

^These words and figures were substituted for the words and figures 
“subject to the exclusion or inclusion of any local area by notification under 
section 687" by sec. 2 and the First Schedule to the Bengal Repealing and 
Amending Act, 1988 (Ben. Act I ‘of 1939). This reference should now be 
construed as a reference to section 592 of tho Calcutta Municipal Act, 1961 
(West Bon. Act XXXin of 1961), 

*The figures “1928" were substituted for the figures “1899" by sec. 2 and 
the First Sch. of the Bengal Repealing and Amending Act, 1988 (&n. Act I of 
1989). The Qaloutta Municipal Act, 1928 (Ben. Act III of 1923), was repealed 
and re-enacted by the Calcutta Municipal Act, 1951 (West Ben. Act XXXIIX 
of 1951) and this reference shbuld now be construed as a reference to thei 
latter Act.. 

*The words “without the sanction of the Governor General in Oounoil 
previously obtained" in the proviso to section 1 were omitted by para. 8 and 
Schedule IV to the Government of India (Adaptation of Indian l^ws) Order*. 

ififtv ... ' . 
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051919.] 

(Part I. — Chapter 1. — Preliminary. — Sections 3, 4.) 

^ 3. When the provisions of this Act are withdrawn from any 
district or part of a district under section 1, sub*8ection (3), the 
raactments specified in schedule I shall be deemed to be revived 
in such district or part to the extent to which they were modified 
by that schedule, from the date of the publication of the notifica- 
tion of withdrawal : 

' Provided that all assessments for the imposition of rates under, 
section 37 shall continue to be in force until a new assessment is 
made in accordance with the provisions of the Village Chaukidari 
Act, 1870, and all properties, funds and other dues vested in any 
union board within such district or part of a district shall 
vested in such local authorities, panchayats or per<:':.i)s and in 
such manner as may be determined by the district magistrate, 
whose orders thereon shall be final. 


4. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “building” includes a hut and shed ; 

(2) “circle officer” means any person who may be appointed 

by the ^[State Government] to exercise the powers 
and perform the duties of a circle officer under this 
Act ; 

(i) “dafadar” means a head chaukidar ; 

(4) “district board” means a district board established under 

the Bengal Local Self-Government Act of 1885 ; 

(5) “district magistrate” includes an additional district 

magistrate ; 

(6) “local board” means a local board established under 

the Bengal Local Self-Government Act of 1885, as 
amended by this Act ; 

(7) “notification” means a notification published in the 

^[Official Gazette } ; 

(5) “road” means any road, street or passage, whether a 
thoroughfare or not, over which the public have a 
right o,f way ; 

(9) “subdivisional magistrate” means any magistrate in 
charge of a subdivision of a district ”[and includes an 
additional subdivisional magistrate] ; 


*a$e foot-note 1 on page 664, ante. 

•The iwrda "Official OaeeUe" were anbstituted tot the word. "OaleuUa 
Qcuutt^’ IV patagra^ 4 (i) of the Government of India (Adaptation of Indian 
l^) Order, 1937. 

were added by seotion a of the Bengal Village SeU-Oorain- 
(Amendment) Act, 1936 (Ban. Aot VUI of 19M). 
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(fart ■/. — Chapter IL—VnUm boards. — Sections 

. ^(Pa) “tout** means a person who habitually fiequmts the 

precincts of a union bench or union court except — 

(a) for the purpose of his own case, suit or procee- 
dings before such bench or court, or 

(b) as an agent of a party authorised to appear 
xmder section 97 ; 

(70) ‘'year” means a year beginning on the first day of April 
or on such other date as may hereafter be fixed for. 
any union board by the *[State Government] by 
notification ; and 

(77) the expressions “non-bailable ofience,” “cognizable 
offence,’* “complaint,” “offence,” “ofiBcer in charge 
of a police-station” and “police-station,” have the 
same meaning as in section 4 of the Code of Criminal 
Procedure, 1898, and the expressions “decree,” “legal 
representative” and “moveable property,” have the 
same meaning as in section 2 of the ' Code of Qvil 
Procedure, 1908. 

CHAPTER II. 

Union boards. 

5. When this Act has come into force in any district or part 
of a district, the ’[State Government] may, after consideration 
of the views of the district Board’and the local boards, *[if any], 
by notification, divide that district or part into as many local 
areas as may to *[it] seem expedient, and may, by notification, 
declare . every such local area to be a union for the purposes of 
this Act. 

6. (I) The ’[State Government] shall, by notification, 
establish a union board for every union constituted under section 
5, and shall fix the number of members of each union board ; 

Provided that the number of members of a imion board shall 
not be less than six or more than nine. 

(2) The' members shall be elected within such time and in 
such manner as may be prescribed by rules under section 101. 

• • • 

*■(4) If on the date fixed for the election, the electors of any 
union board fail to elect any member or members the vacancy or 
, , . 

^tOttose (9a) was inserted by section 18 of the Bengal Touts Act, 1942 
(ftm* Act y pi 1942). 

foot-note 1 m ^oge 554, ovUs. 

words **if any** were inserted by section 11 of the Bengal Local 
8eH-QoYernxnent (Amendinent) Apt, 1936 (B^. Act XIV of 1986). 

‘^This word was substitated for tiie word **them** by paragraph 5(2} o£ ' the 
Qoyerpxaept of India (Adaption of Indian Laws) Order, 19^. 

^Snbfsectfiaii, (8) including the ^^Yiso was cmiitted by seotto of 
the Bedgal YlUage Self-GoYernment (West Bengal Amendment) Acte 
(West Bengal Act X of 1947). 

^2%iaiiib-eeetion was substitated lor the mdginal sah-ssothm, 4bi(IL,,' 
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(Part I.—Cfu^er If. — Union boards. — Section 7.) 

vacancies shall be filled by another election. If for any reason 
no member or members are elected at such second election, the 
vacancy or vacancies shall be filled by appointment by the 
Distrkt Magistrate ; and any person so appointed shall be 
deemed to be a duly elected member : 

Provided that no person who is not entitled to be elected as a 
member of the union board under section 7 shall be so appointed. 

7. (I) Every • person of the full age of twenty-one years 
and having a place of residence within the union,— 

(/) who, during the year immediately preceding the election, 
has paid a sum of not less than ^ [eight annas] as cess 
under the Cess Act, 1880, in respect of lands situated 
wholly or in part in such union, or 
(ii) who, during the year immediately preceding such 
electiop, has been assessed at and paid a sum of not 
less than “[six annas] for the purposes of the union 
rate payable under this Act, or in the case of a first 
election under this Act, as chaukidari-tax, or 
(Hi) Who is a member of a joint undivided family, which, 
during the year immediately preceding the election, 
has paid a sum of not less than “[eight annas] as such 
cess “[or than six annas as such] rate or tax, or* 

*(/v) who is a graduate or licentiate of any university or has 
passed the matriculation exmination of the Calcutta 
University or a corresponding standard of the same 
or any other university ''[or the school final examina- 
tion of the Board of Secondary Education, West 
ISengal, or of any other such Board or the annual 
examination of Class X of a school recognised by 
the Board of Secondary Education, West Bengal, or 
of any other such Board], or the high school exami- 
nation of the board of intermediate and secondary 
education, Dacca, or the senior or junior mad rash 
examinations under the old or the reformed scheme, 
or the Sanskrit title examination of the Calcutta 
Sanskrit Association, or the middle English or the 


‘Th. word “male” was omitted by section 2 of the Bengal Village Self. 
Gk>VBmment (West Bengal Amendment) Act, 1950 (West Ben. Act XXVI 
of 1950). 

'The words “a^t annas” were sabstitnted for the words “one rupee” by 
Motion 6(1) of the Bengal Village Self-Government (Amendment) Aot, 1936 
(Ben. Act Vin of 1936). 

*The werds “siz annas” were substituted for tho words * one rupee” by 
Bootion 8(i9)i ibid, 

^The wordB “eight annas** were substituted for the words “one rupee*’ by 
section 8(3a)i 

*Tli68e words were inserted by section 8(3b)f ibid, 

*TIms word * or** at the end of suh clause (ni) of section 7(i) and this 
Bub-elanse (to) ware inserted by section ibid, 

^These words were inserted by sec. 2fJ) of the Bengal Village Self-OoTern- 
Bient (Amradment) Act, 1960 (]^n. Act XH of 1960). 

^Theie words were inserted by sec. 2(2), ibid. 
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middle .vernacular examinations ^[or the annual 
examination of Class VI of a school recognised by 
the Board of Secondary Education, West Bengal] or is Ben. Act 
a registered medical practitioner under the Bengal VI of 1914. 
Medical Act, 1914, or holds a certificate authorising 
him to practise as a pleader or as a muktear or as a 
revenue agent, 

shall be entitled to vote at an election of members of the union 
board : 

Provided that only one member of a joint undivided family 
qualified under clause (in) and nominated by the other qualified 
members of that family shall be entitled to vote on its behalf at 
any such election. 

(2) Every person who is entitled to vote at an election of 
meml^rs of the union board and is resioent within the union, 
shall be entitled to be a member of the union board if duly 
elected thereto. 

^Explanation. — A person shall be deemed to be "resident” 
within a union within the meaning of sub-section (2) if he has 
within the limits of such union a place of residence which he visits 
from time to time or in which he ordinarily resides for not less 
than three months a year. No person may be so resident within 
the limits of more than one union at the same time. 

®(5) When a local board is abolished under section 36A of 
the Bengal Local Self-Goverment Act of 1 885, sub-section (i) Ben. Act 
shall, in its application to the area which was under the authority 
of the local board at the time of its abolition, be subject tb the 
following modifications, namely : — 

(i) in clause (i) for the words "the year immediately 
preceding the election” the words "such period of 
twelve months as may be prescribed by rules under 
section 101” shall be substituted ; 

(i7) in clauses (//) and (Hi) for the words “["the year 
immediately preceding such election” and the words 
"the year immediately preceding the election” respec- 
tively] the words “the period aforesaid” shall be 
substituted ; and 

(Hi) after the words "election of members of the union 
board” the words “if his name is included in the 
electoral roll” shall be inserted. 


^ThiB Explanation was su'bstitttted for the original Explanation by 
eeoiiion 8(5) of the Bengal Village 6elf-Gk)Temment (Amendment) Act, 1985 
(Ben. Act VIII of 1935). 

* Sub-section (3) of seotioh 7 was inserted by section 12 of the Bengal 
IjoobI Self-Gk>T)ernment (Amendment) Act, 1986 (Ben. Act XIV of 1986), and 
and is in force in areas in which section 12 of the said Act is in force. 

fThese words were substituted for the words “the year iznmediately 
preceding the election** by section 2 of, and the First Schedule to, ^ihe Bengal 
Bcqpealing and Amending Act, 1938 (Ben. Act 1 of 1989.) 
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(Part I. — Chapter //.— Union boards.— Sections 8—lOA.) 

8. (i) Every union board shall be presided over by a presi- 

dent, who shall be elected by the members of the imion board 
from among their own number. , 

(2) If any union board fails to elect a president within the 
period prescribed by rules under section 101, the district board 
shall appoint a member of the board to be the president. 

9. Every union board may elect one of its members to be 
the vice-president of the board. 

^9A. A union board may grant leave of absence to its 
president or vice-president for any period not exceeding three 
months in any one year and may elect one of its members to act 
as president or vice-president during such absence. 



10. Notwithstanding anything contained in this Act, no per- 
son who is not ‘‘[a citizen of India] shall be qualified to vote at 
an election of, or to be a candidate for election as a member of, 
a union board, nor shall such person be [appointed]* to be a 
member of such board : 

Provided that the ‘[State Government] may, by notification, 
exempt from the provisions of this section any person or class of 
persons who are not ‘{citizens of India]. 

*10A. A person shall not be eligible for election or appoint- 
ment as a member of a union board if such person — 

(a) is an officer or servant of the union board, or 

(b) has been ordered to execute a bond in pursuance of pro- 

ceedings under section 110 of the Code of Criminal 
Procedure, 1898, or has been convicted by a criminal 
court of any offence which in the opinion of the 
‘[State Government] involves moral turpitude and 
which carries with it a sentence of transportation or 
imprisonment for a period of more than six months, 
unless the offence for which he was convicted has 

‘Section 9A was inserted by section 2 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1931 (Ben. Act V of 1931). 

*The words “an Acceding State” were originally substituted for the words 
“any State in India” by paragraph (/) of Article 3 of, and the Schedule to, the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948, and 
thereafter these words within square brackets were substituted for the words 
“a British subject or a subject of an Acceding Sta<e“ by paragraph 8 of, and 
the Eleventh Sdiedule to, the Adaptation cf Laws Order, 1960. 

•The word “appointed” was substituted for the word “nominated” by 
section 4 of the Bengal Village Self-Government (Amendment) Act, 1935 (Ben. 
Act Vni of 1936). 

^8ee foot-note 1 on page 554, ante, 

•The words “an Acceding State” were originally substituted for the words 
“any State in India” by paragraph (/) of Article 8 of, and the Schedule to, 
the Indian Independence (Adaptation ot Bengal and Pen jab Acts) Order, 
1948, and thereafter these words within square brackets were substituted for 
the words “British subjects or subjects of an Acceding State” by paragraph 
8 of, and the Eleventh Schedule to, the Adaptation of Laws Order, 1950. 

•Section lOA was inserted by section 5 of the Bengal Village SelfGovsm-. 
meat (Amendxneht) Act, 1935 (!^n. Act VIII of 1985). 
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(Part I. — Chapter II. — Union boards. — Sections 11^13.) 

been pardoned or five years have expired from the 
date of the expiration df the period specified in the 
bond, or of the sentence, as the case may be : 

Provided that, on application made by a person disqualified 
under clause (b), the ^[State Government] may remove the dis- 
qualification by an order made in this behalf. 

11. The term of office of a member of a union board shall be 
‘[four years] from the date on which the district magistrate shall 
declare the board to be duly constituted, but shall include any 
period which may elapse between the expiration of the said ‘[four 
years] and the date of the first meeting, at which a quorum is 
present, of the newly elected * members after the next 
general election for the union board : 

^Provided that the tenure of office of the former president of 
the union board shall continue until a new president is elected or 
appointed under section 8. 

12. (/) The district board may remove any member of a union 
board from his office— 

(a) who is convicted of any non-bailable offence ; or 

(h) who refuses to act, or becomes incapable of acting, or is 
declared to be insolvent ; or 

(c) who has been declared by notification to be disqualified 

for employment in the public service ; or 

(d) who, without an excuse sufficient in the opinion of the 

district board, absents himself from six consecutive 
meetings of the union board ; or 

(e) who has been guilty of misconduct in the discharge of his 

duties, or of any disgraceful conduct, if two-ffiirds of 
the total number of the members of the union board 
at a meeting recommend his removal. 

(2) No person who has been removed from his office under 
clause (a) or clause (c) of sub-section (/) shall be eligible for re- 
election or re-appointment ‘[for the pu^ose of sub-section of 
section 6], 

13. When the place of *[a member] of a union board becomes 
vacant by his removal, resignation or death, a new member shall 
be elected ‘* * * in the manner prescribed by rules under section 

^8ee foot-note 1 on page 554, cmte. 

^Thene words were substituted for the words "three years'* by seotion 
6(7) of the Bengal Village Self-Government (Amendment) Act, 1985 (Ben. Aot 
VIII of 1935). 

*The words "and appointed" were omitted by see. 8 of the Bengal Village 
Self-Government (Weso Bengal Amendment) Act, 1947 (West Bengal Act Z 
of 1947). 

^This pm^Bo was added by section 6(J9) of the Bengal Village Self-Govern- 
ment (Amendmcht) Act, 1935 (Ben. Act YIII of 1935). 

^ These words, figures and bradkjpts were added by section 4 of the Bengal 
Village Self-Government (West Bengal Amendment) Aot, 1947 (West Bengal 
Aot X of 1947); ^ 

"These worde were substituted for the words "an elected or appointed 
member" by section 5(e>, 

’’The words "or appointed’* were omitted by eeddon 6(6), ibid, v c 



^ 1919 .} 

(fart L- — Chapter //.■ — Union boards. — Sections 14- — 17.) 

101, and shall hold office so long as the member whose place he 
fills would have been entitled to hold o£Sce if such vacancy had 
pot occurred : 

Provided that no act of the union board, or of its officers, 
shall be deemed to be invalid by reason only that the number of 
members of the board at the time of the performance of such act 
was less than the prescribed number. 

14. The term of office of a president or vice-president of a 
union board shall be the residue of his term of office as a member 
of the union board. 


15. (/) A president of a union board may resigp during his 
term of office by notifying in writing his intention to do so to the 
chairman of the district board and to the union board ; and on 
such resignation being accepted by the chairman, shall be deemed 
to have vacated his office. 

(2) A vice-president or a member of a union board may resign 
during his term of office by notifying in writing his intention to 
do so to the union board, and on such resignation being accepted 
by the union board, shall be deemed to have vacated his office. 

16. (1) The district board may remove a president of a 
union board from his office — 

(i) if he is convicted of any non-bailable offence ; or 

(ii) if he refuses to act, or becomes incapable of acting, or is 
declared insolvent ; or 

(iVi) if he is guilty of misconduct or persistent negligence in 
the discharge of his duties as president of the union 
board or of any disgraceful conduct, and two-thirds of 
the total number of the members of the union board at a 
meeting recommend his removal. 

(2) A union board may.on the recommendation of two-thirds 
of the total number of the members of the board at a meeting, 
remove its vice-president from his office — 

(i) if he is convicted of any non-bailable offence ; or 

(ii) if he refuses to act, or becomes incapable of acting, or is 
declared insolvent ; or 

(Hi) if he is guilty of misconduct or persistent negligence in 
the discharge of his duties as vice-president, or of any 
disgraceful conduct. 


17 (I) If a president of a union board dies, resigns or is 

removed, the union board shall, at a meeting, within a period 
prescribed by rules under section ipi, elect from among its 
members ^[another person to be] president. 
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(Part 1. — Chapter IL— Union boards. — Sections 17A — 18.) 

(2) If any union board fails to elect ‘[another person to be] 
president within the prescribed period, the district board shall 
appoint “[from among members of the union board] ‘[another 
person to tej president. 

(3) If a vice-president of a union board dies, resigns or is ^ 
moved, the union board may, at a meeting, elect from among its 
members ‘[another person to be] vice-president. 

•17 A. No election of a member of a union board shall be 
called in question in any court, and no court shall grant an 
injunction — 

(i) to postpone the election of a member of a union board, or 

(li) to prohibit a person, declared to have been duly elected 
under this Act, from taking part in the- proceedings of a 
union board of which he has been elected a member, or 

(Hi) to prohibit the members formally elected or appointed 
^[under sub-section' ( 4) of section 6] for a union board 
from entering upon ^eir duties. 

•17B. If any dispute arises as to the election of a member of 
a union board, the matter shall be referred to the district magis- 
trate who shall decide the same after giving notice to the parties 
concerned and after taking such evidence as may be produced. 
The order of the district magistrate shall, within thirty days from 
the date thereof, be subject to revision by the commissioner 
whose decision shall be final and shall not be questioned in any 
court. 

”17C. No act done or proceeding taken under this Act shall 
be questioned on the ground merely of— 

(a) the existence of any vacancy in, or any defect in the con- 

stitution of, the union board, or 

(b) any defect or irregularity not affecting the merits of the 

case. 

18. Every union board shall be a body corporate by the 
name of “the union board of (name of union),” and shall have 
petpetual succession and a common seal, and shall by the said 
name sue and be sued, with power to acquire or hold property, 
both movable and immovable, and, subject to any rules made 
under section 101, to transfer any such property held by the 
board and to contract and do all other things necessary for the 
purposes of this Act. 

*Thain words wore sabsUtuted (or the words “a new” by section 7(J) o( the 
Bengal Village SeU-Oovammant (Amendment) Aot, 1985 (Ben. AoS TUI 
0(1986). 

*Xheae words ware inserted by section 7(s), ibid. 

'Sections 17 Ai 17B and 170 were inserted by secMon 8, ibid. 

'Xfaese words, figures and Iscackets ware inserted by section 8 of the Bengal 
^U^^Se^Qosarmnent (West Bengal Am.e];dm^t) Act, 1947 (West Ben^ 
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(Par/ 1. — Chester IT. — Union boards. Chapter III. — Dafadars 

and ChoMikidars. — Sections 19 — 22.) 

19. Every road, building or other work constructed by a 
union board from the union fund shall be vested in the union 
board by which it has been constructed. 


CHAPTER in. 
Dafadars and chaukidars. 


20. (1) The union board shall, when a vacancy e;;ists, nomi- 
nate a person to be a dafadar or a chaukidar under this Act, 
and the ^ [State Government] shall, if satisfied with such nomina- 
tion, appoint such nominee : 

Provided that, if the union board fails within a reasonable 
time to nominate a person to be a dafadar or a chaukidar, or, if 
the ^[State Government] is not satisfied with such nominaUon, 
the ^[State Government] shall appoint any person, whom “[it] 
thinks fit, to be a dafadar or a chaukidar. 

(2) The district magistrate, or the union board with the san-* 
ction of the district magistrate, may dismiss any dafadar or 
chaukidar. 

21. (/) The number of dafadars and chaukidars to be emplo- 
yed in a union, the salary to be paid to them and the nature and 
cost of their equipment shall be determined from time to time 
by the district magistrate after consideration of the views of the 
union board. 

(2) The salaries and the cost of equipment of dafadars and 
chaukidars shall be paid by the union board, and the dafadars 
and chaukidars shall receive their salaries and equipment at such 
times ancf in such manner as may be prescribed by rules under 
section 101. 

" 22. Any dafadar or chaukidar who is guilty of any wilful 
misconduct in his office, or neglect of his duty, such misconduct 
or neglect not being of so grave a character as in the opinion of 
the district magistrate or the union board, as the case may be^‘ 
to require his dismissal, shall be liable to be punished by the 
district magistrate with fine not exceeding the amount of one 
month's salary or by the union board with fine not exceeding one 
quarter of a month*s salary. 


*The words “Provincial Governmout” were originally substituted for the 
Vfords “district xnagistrate" by para. 3 and Sell. IV of tbe OoTernmemt of 
(Adaptation of Indian laws ) Order, 1937, and thereafter tl^ word 
“State’* was substituted for the word “Provinoiar* by para. 4(J) of the 
Adaptation- of Ltaws Order, 1950. 

•The word “it” was suUtituted for the word “he” paiagra^ of tlie 

Cknrenukient of (Adaptation of Indian Xaws) Order, 1937. 
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• {fart /. — Chapter III. — Da/adars and Chaidddeas.—^ 

. Section 23.) 

VomaMoA . 23.- (I) Every cbaukidar shall exetcisa the following powers 
and perform the following duties : — 

and’ (0 he shall give immediate information to the officer in 

"tianWiiar i charge of the police-station within the limits of whidi the union 
is situated and to the president of ther union board, of every 
unnatural, suspicious or sudden death which may occur, and of 
any offence specified in schedule II which may be committed 
within the" union, and he shall keep the police and the president 
of the union board informed of all disputes which are likely to 
lead to a riot or serious affray ; 

(//) he may, without an order from a magistrate and without 
a warrant, arrest — 

(a) any person who has been concerned in any cognizable 

offence or against whom a reasonable complaint has 
been made, or credible information has been received, 
or a reasonable suspicion exists of bis having been so 
concerned ; 

(b) any person having in his possession, without lawful ex- 

cuse, the burden of proving which excuse shall lie on 
such person, any implement of house-breaking ; 

(c) any person who has been proclaimed as an offender either of 

under the Code of Criminal Procedure, 1898, or by 
order of the ^[State Government] ; 

(d) any person in whose possession anything is found which 

may reasonably be suspected to be stolen property, or 
who may reasonably be suspected of having commi- 
tted an offence with reference to such thing ; 

(e) any person who obstructs a police-officer while in tl^ 

execution of his duty, or who has escaped, or attempts 
to escape, from lawful custody ; 

*(f) any person reasonably suspected of being a deserter front 
•[the Indian] Army, Navy or Air Force ; and 

(g) any released convict committing a breach of any rute 
made und^ section 565, sub-section (5), of the Code 
of Criminal Procedure, 1898 ; 

(Hi) be shall, to the best of his ability, prevent, and he may 
into-pose for the puipose of preventing, the commission of any 
offence specified in schedule II ; 

(iv) he shall assist private persons in making such arrests as 
Dtey may lavvfiilly make, and he shtdl report such arrests without 
delay to tte o|E^ in charge of the aforesaid police-station ; 

foofe-iutol oa pagf.SlH, 

*Sab-dM«i (^ ma sulMftttvted fo; &e oiig^aal mb-edaiuse^fi by aaeUaa 
8(1) of iib». fintgal VUlkga SeH-Oomnuneali (Ameadment) kei, 1030 
iM Vm.of'i086i. 

wen avbiUtatofl tor tiift words 

la 'fMHfnibiS ef,aad thalJoTCBth tetAe Ad^^faridon sC XAm 

Cron, ' 




«r0i9.] 


rovenmefh Act, JPl^. 




{fart III. — Dofadars and Chaukidars . — 

Sections 24, 25.) 

(v) he shall observe, and, from time to time, report to 
the said officer the movements of all bad characters within the 
union ; 

(vi) he shall report to the said officer the arrival of suspi- 
cious characters in the neighbourhood ; 

(vii) he shall report in such manner as may be prescribed by 
the district magistrate the births and deaths which have occured 
Widiiii the union ; 

^(viia) he shaU give immediate information to the union 
board of the outbreak of any epidemic disease among men or 
cattle; 

(viii) be shall supply any local information wbieii the district 
magistrate or any police-officer may require ; 

(ix) he shall obey the orders of the union board in regard to 
keeping watch within the union and in regard to other matters 
connected with his duties as chaukidar ; 

I'jc^.he shall give immediate information to the union board 
of any offence under sub-section (4) of section 30 and of any 
encroachment on, or obstruction to, any road or waterway with- 
in the union and of any damage to any property under the 
control of the union board ; 

(xi) he shall assist the person collecting the union rate in 
making such-collection ; 

(:di) he shall serve such processes upon persons resident 
within the union as may be prescribed by rules under section 
roi ; and 

(xiii) he shall carry out such other duties as may be entrus- 
ted to him from time to time in accordance with the Act or any 
ndes made hereunder. 

Every dafadar shall exercise all the powers conferred 
on a chaukidar under sub-section (1) and shall perform such 
duties as may be imposed upon him by rules made under section 
101 . 


24. Whenever a dafadar or chaukidar arrests any person 
under section 23, he shall forthwith take the person so arrested 
to the police-station within the limits of which the union is 
situated : 


Itevided that, if the arrest is made at night, such person 
be so taken, as soon as convenient, on the following 
UMBllimg. 


25. All fi nes realized from a dafadar or chaukidar under 
aection22ofthis Act shall be credited to a district efiaukidari 
ttetatA fund, the control over which shall rest with the district 
magistrate. 


‘ClalM (vNtd ina Inserted fey eeotion 9(£) rf toe Bengal Village Self- 
OosinuneBt (AnieUBlneiit) Ard, IWS (Ben. Act Vm ol 1938). 
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(Part 1. — Chapter IV. — Powers and duties of union 
boards. — Section 26.) 


CHAPTER IV. 

Powers and duties of union boards. 

26. Every union board — 

(1) (a) shall take such action as is necessary to secure the 
due performance by the dafadars and chaukidars of the union of 
the duties imposed on them under this Act, and shall exercise a 
general control over them ; 

(b) shall provide, as far as possible, for the sanitation and 
conservancy of the union and for the prevention of public nui- 
sances therein ; 

(c) shall make special arrangements for the sanitation and 
conservancy of fairs and melas held within the union ; 

(d) shall have control of all drains and other conservancy 
works within the union which are not under the control of any 
other authority ; 

(e) shall execute all works that are necessary for the preser- 
vation of public health and for improving the sanitation, conser- 
vancy or drainage of the union ; 

(f) shall supply any local information which the district 
magistrate or the distrct board or local board may require ; and 

(g) shall perform all such other acts as may be necessary jtp 
carry out the purposes of this Act ; 

(2) shall perform such functions as may be transferred to 

it by notification under section 31 of the Cattle-trespass Act, lofisTi. 

(3) if required to do so by the district magistrate, shall pro- 
vide for the registration of births and deaths within the uniou 

under the provisions of the Bengal Births and Deaths Registration 3 ^^ lY 
Act, 1873 ; . of 1878. 

(4) shall cause such processes as may be received by the union 
board for service to be duly served by a dafadar or chaukidar in 
accordance with rules under section 101 

*(4a) may undertake and canry out any work necessary for 
the prevention and scientific treatment of cattle diseases or for 
the improvement of the tnreed and health of cattle, and may 
employ die staff requisite for such purpose^ 


‘Xfaa ir(»d "uid” wu Muitted by MOttoa Sla) of the Bengal Village Self- 
'Govenusant (Atfendnient) Act, 1931 (Ben. Act T of 1931). 

*01auBe (4a) Was InaeMl by tee. (SjO, tbtd. 

'The wozd ‘'and” waeo^tted by section 10 of the Bengal, Village Sslf- 
Oorenuaent (Amendment) Act, IdStS (Ben. Act YIU of 1938.) 
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(Part I. — Chapter IV. — Powers and duties of union boards . — 

Sections 26A — 27.) 

\4b) may undertake and carry out measures for the improve- 
ment and development of cottage industries and may employ the 
staff requisite for such purpose ; 

\4c) may undertake and carry out measures for the furthe- 
rance of public health within the union and may, subject to any 
rules made under section 101, employ the staff requisite for such 
purpose, and may, for such purpose, join with any other union 
board or boards in the same district in the manner provided in 
section 32AA ; and 

(5) may undertake and carry out any other local work of 
public utility likely to promote the health, comfort or con- 
venience of the public, and not otherwise provided for in this 
Act ®[and may employ the staff requisite for such purposes]. 

”26A. The union board shall immediately on receipt of 
information of the outbreak of any epidemic disease among men 
or cattle send simultaneous reports of such information to the 
district health officer and to the local sanitary inspector of the 
district board or to the local veterinary assistant surgeon, as the 
case may be. 

®26B^ The Union Board may, with the approval of the chair- 
man of the district board and subject to any rules made under 
section 101, grant rewards to medical practitioners or other 
persons for giving prompt information to the union board of the 
outbreak of any epidemic disease among men or cattle. 


27. (7) If it appears necessary to improve the sanitary condi- 
tion of the union or any part thereof — 

{a) the union board may, or, under the orders of the district 
board, shall — 

(i) cause huts or privies to be removed either wholly or in 
, part ; 

(i7) cause private drains to be constructed, altered or 
removed ; 

(i7/) cause public drains to be constructed, altered or 
removed ; 


^OlauseB {4ib) and (4c) were inserted by section 10 of the Bengal Village 
Self-Government (Amendment) Act, 1935 (ien. Act VIII of 1985). 

^These words were inserted by section 3(5) of the Bengal Village Self- 
Gk>vemment (Amendment^ Act, 1931 (Ben. Act V of 1931). 

*SeGtions 26A and 26B were inserted by section 11 of the Bengal Village 
SeUYGovemment (Amendment) Act. 1985 (Ban. Apt ViU of 1935)^ 
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(Part /. — Chapter IV.— -Powers emd duties of union boards<— 

Section 27.) 

(/v) cause — 

any well, pool, ditch, tank, pit or pond, or any place 
containing or used for the collection of any 
drainage, filth or stagnant water, whidi appears 
to be injurious to health or offensive to the nei^> 
bourhood or in any other respects a nuisance, to 
be filled up, cleansed or deepened or the water toi 
be drained off or removed therefrom, or su^ 
other action to be taken therewith as may be 
deemed necessary ; 

(v) cause any land, which by reason of thick vegetation,, 
undergrowth or jungle appears to be in a staite 
injurious to health or offensive to the neighbourhood- 
or to form an impediment to efiitnent ventilation, to 
be cleared of such vegetation, undergrowth Oit- 
jungle ; 

(v/) cause burning ghats and burial grounds to be eaiubp 
lished ; and 

{vii) cause such other improvements to be made as are 
necessary to improve the sanitary condition of such 
union or part ; and 

(h) the union board may, by written notice, require, within 
a reasonable period to be specified therein,— 

(i) the owner or occupier of any hut, or the owner of any 
privy to remove such hut or privy either wholly or 
in part ; or 

(i7) the owner or occupier of any buiTding to construct 
private drains therefor or to alter or remove private 
drains thereof ; or 

(Hi) the owner or occupier of any land or building to 
which any such well, pool, ditch, tank, pit, pond or 
place as is referred to in clause (a) (/v) pertains, or 
if any such land as is referred to in clause (a) (v), to 
do anything which the union board is itselr em- 
powered to do under either of those clauses. 

(2) If any work required by any such notice is not executed 
within the period specified in the notice, the unicm board may 
itself cause such work to be carried out, and may recover the 
cost of such work or part thereof &om the owner or occupier 
referred to in clause (h) of sub-section (/), as if it wne mi arrear 
of rate imposed ttnder secticm 37. 

(S) An appeal shall he. t^inst every notice issued under c^use 
(h) of sub-swtioa (/), to the diairmaii of the district lioacd^ A^bo, 
after giving die ovriier tmd occupi^ fidl opportunity of adduetng 
evidence and of being hcaid, may make an order canc^littg, 
modifying or oonfirming the said nottee. Su^ a^^esd aindl be 
£Qed widun fifteen days froni die date of S^lce of the 
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(Part I. — Cluster IV. — Powers attd duties of union boar A.— 

Section 28.) 

^(4) Without prejudice to the provisions of sub-section (2), if 
nny person fails without sufficient reason to comply with a notice 
issued under clause (b) of sub-section (J) or, in the case of an 
appeal ^ under sub-section (S), with an order modifying or 
confirming such a notice within a reasonable period to be 
speofied in such notice or order, as the case may be, he shall be 
punished with a fine which may extend to twenty-five rupees and 
to a further fine which may extend to five rupees for each day 
after conviction during which he so fails. 


28. (I) A union board may employ an establishment for the 
cleansing of the union or any part thereof. 


(2J Where no such establishment is employed by a union 
board, the board may, by written notice, require owners or 
oompiers of land in the union to cleanse such land to the 
satisfaction' of the board within a reasonable period, to be 
specified in the notice. 
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(J) If any person on whom notice has been served under sub- 
section (2) fails to comply with the requisition contained in the 
notice, the union board shall, unless reasonable cause to the 
contrary is shown, — 

(a) cause the land to be cleansed, and 

(h) recover from such person such portion of the cost of 
such cleansing as the union board may direct, as if it 
were an arrear of rate imposed under section 37. 


(4) An appeal shall lie against every notice issued under sub- 
section (2) to the chairman of the local board, ‘[or, where there 
is no local board, to the chairman of the district board,] who, 
after giving the owner and occupier full opportimity of adducing 
evidence and of being heard, may make an order cancelling, 
modifying or confirming the said notice. Such appeal shall 
be filed within fifteen days from the date of service of the notice. 

“(5) Without prejudice to the provisions of sub-section (S), if 
any person fails without sufficient reason to comply with a notice 


‘Sttb-seotion (4) was added by section 12 of the Bragal Village Selfr 
^oyenunent (Amendment) Aot, 1935 (Sen. Act VXII of 1985.1. 

‘These were inserted by section 13 of the Benml Iiocal Se^ 

Ckwemment (Ammdment) Aot, 1986 (Ben. Act XIV of 19^. ^ais uiie^ 
■T,....*. ie in fowe in the areas in which seoUon 18 of Ben. Aot XIV of 1986 
^s in force. 

‘This sub-secidon was added by section 18 of tto^ BengsJ Village fMf- 
|Qoyenunenl (Ame^idmept) ^ot, 1966 (Ben. Aot VIII of 1985). 
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(Part L-r~Ch^ter fV.— powers "md duties of union bodrds^-rr 

Section TP,!) 

issu^ under sub-section <2), or» in the case of an aj^ieal mider 
subjection (•O* with an order modifying or confixing such a 
notice within a reasonable period to be ^ecffled in such notice 
pr order as the case may be» he shall be punished witii a fine 
whibh may extend to twenty-five rupees and to a further ^e 
whidi may. extend to five rupees for each day after conviction 
during whi*^ he so fails. 


29. (i) The union board may, subject to rules made under 
section 101, by written order,— 

(u) direct, in accordance with a. schemie approved by the 
local board ^[or, where there is no local board, by the 
district board,] for any part of the union, that no 
building, wall or platform shall be erected, re-erected 
or added to in advance of an alignment to be 
prescribed by the union board and demarcated on the 
ground ; and 


(h) prescribe, in accordance with the said scheme, the space 
which shall intervene between any new or enlarged 
building and the building next adjacent and between 
any new or enlarged building and any road in the 
union. 


(.2) Where any building, wall or platform has been placed in 
contravention of an order passed by the union board under sub- 
section (/), the union board may apply to the district magistrate 
and such magistrate may make an order — 


(i) directing either that the work done, or so much of the 

same as has been executed in contravention of the 
order passed under sub-section (I)y be demolished by 
the owner of the building, wall or platform, or that it 
be altered by him to the satisfaction of the union 
board, within such time as may be fixed by the disdict 
ma^strate ; or * 

(ii) directing that the woric done, or so much of the same as 

has been executed in contravention of the order passra 
. under sub-section (f), be demolished or altered .by the 
union board at tiie expense of the owner within su^ 
time as may be fixed by the district magistrate : 

Pro^Qd titat the magistrate shall not make any such order 
without ^ving the owm^ full opportunity of adducing evidence 


woi^ ; mm laawCad by seetfam t4 of th e Baoga! 
Gbyarimimt (AaamUnieat) Aofe, 1986 (BiA. Act XZV ot 198^ 
lU t&e'anmmiihMbiBa 


IiomU Self.; 



The Seegi^ Viltage Se^-Oovetnm^ * Iff 

td 1919.} 


{Part /. — Chapter IV,- -Powers end duties of union boerds . — 

Section 30.) 

(3) If any person to whom a direction to demolish or alter 
any toilding, wall or platform, is given under clause (i) of sub* 
section (2), fails to obey the same, he shall be liable to a fine 
which may extend, in the case of a masonry building, wall or 
platfora, to one hundred rupees, and. in the case of any other 
building, wall or platform, to twenty rupees, and to a furdier 
fine which may extend, in the case of a masonry building, wall or 
platform, to ten rupees and in the case of any other building, 
wall or platform, to two rupees for each day during which, after 
the period fixed by the district magistrate, he fails to obey the 
direction to demolish or alter the building, wall or platform. 


30. (/) A union board may provide the uniott 'or Sny f>art 
thereof, with a supply of water, proper and sufficient, for public 
and private purposes ; and, for such purposes, may. or. under 
the orders of the district board, shall, — - 

(a) construct, repair and maintain tanks or wells, and clear 

out streams or water-courses ; 

(b) with the sanction of the ^[State Government] and subject 

to .such rules as may be made under section iOl, 
construct, repair and mainUun water works ; 

(c) purchase or acquire by lease or gift any tank, well, sifeam 

or water-course, or any right to take or convey water 
within or without the union ; ‘ 

(d) with Consent of the owner thereof, utilize, cleanse or 

repair any tank, well, stream, or water-course within 
the union, or provide facilities for obtaining water 
therefrom ; 

(e) contract with any person for a supply of water ; or 

(f) do any other acts necessary for carrying out the purposes 

of this section. 


(2) The union board may, by order published at such places 
as It may think fit, set apart for the supply to the public of water 
for drinking or culinary purposes any tank, well, stream or water- 

• course in respect of which action has been taken under clause (a), 
(e) or id) of sub-section (/). subject to any rights which the owner 
Peered to in clause (d) tkat sub-section may retam with the 
consent .of the board. 

(3) The union board may, by order published at swh placra 
as it may think fit, prohibit all bathing, w^ing of clothes and 
animals, or other acts calculated topoUute the water of “y 
gtell, stream, or water-course set apart for drinking or culinary 

purposes umler sub-section (2). 
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572 Tf^e ^hgal Viflt^e Sel/-6oi^enmi&tt Act, 1919. 

[Ben. Act V 

(Part I. — Chapter TV,— Powers and duties of union boards . — 
Sections 31, 31 A.) 

(4) Any person who disobeys an order issued under sub- 
section (5), shall be punished with fine which may extend to 
twenty-five rupees. 
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31. The union board shall have control of all roads, bridges 
and water-ways within the union, not being private property and 
not being under the control of the ^[State Government] or the 
district board or local board, and may do all things necessary 
for the maintenance and repair thereof, and may — 


(a) lay out and make new roads ; 


(h) construct new bridges ; 

(c) divert, discontinue or close any road or bridge ; . 

(d) widen, open, enlarge or otherwise improve any road or 

bridge ; 

(c) deepen or otherwise improve water-ways 


(f) provide for the lighting of any road or public place 
within the union ; and* 

"(g) with the sanction of the commissioner, undertake 
smali irrigation projects. 


St^iands. 


*31A. The union board may grant a stipend to any student 
having a place of residence within the union who is pursuing his 
studies in any — 


(0 middle Engfli^ school, 

(//) high En^sh school, or * 

(iii) other secondary school, 

which holds agricultural classes, and who attends such classes or 
in any technical or agricultuml school. 


^Sse fool-Bote 1 <ai p*gs S54, anUe 

mid **aind** in ^lanie <«) was transposed at the end of olanse (/) 
by seoHon 9(1) of the Bengal Tillage S^f-OoTemment (Amendment) Act. 
1889 (Ben. Act IX of 1983). 

^Olanse (g) was inserted V section 9(S), ibid* 

^Section 81A was inserted section 14 of tiie Bengal Tillage Self-Oovem- 
mwit (Aaaandnienf) Act, 1885 (Ben. Act Tm of 1985).^ 
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ofl919.] 

(Part 1. — Chapter IV. — Powers and duties of union boards.— 

Sections 32, 32 A.) 

SSstabliah- ^32. *[(!)]. The union *32. “[(/)]. The union 

o£ board may, subject to any rules board may, subject to any rules 

under section 101, made under section lOl, estab- 

dlapen- *[nuike grants to primary lish • jig. 

Mries. schools], establish primary pensaries, or assume charge of 

school or dispensaries, or existing » • * • dispen* 

assume charge of e»sting pri- saries, and shall repair, main- 

mary schools or dispensaries tain and manage any®* • * 

and shall repair, maintain and dispensary under its charge, 
manage any primary school or 
dispensary under its charge. 

•(2) The union board may, subject to any rules nude under 
section 101, make grants to — 

(a) any dispensary under public or private management, or 

(b) any library or reading room maintained for the public 

benefit and open to the public, and on the managing 
authority of which the union board is represented. 

’32A. \1) Subject to the 

provisions of the Bengal (Rural) 
Ben. Act Primary Education Act, 1930, 

and to the control of the dis- 
trict school board constituted 
under that Act, the union board 
may establish primary schools 
. or assume charge of existing 
primary schools and shall 
repair, maintain and manage 
any primary school under its 
charge. 


^This Bub-seotion (2) of section 82 is in force in this form in areas in 
which the i^ngal (Bural) Primary Education Act, 1930 (Bon. Act VIl of 
1930.) is not in force. 

* Section 82 was renumbered as sub-section (2) of section 82 by section 
4 of the Bengal Village Self-Gbyomment (Amendment) Act, 1931 (Ben. Act 
Vof 1931). 

’These words were inserted by section 15 of the Bengal Village Self-Gk)yem- 
xnent (Amendment) Act, 1985 (]^n. Act VIII of 1935). 

^This sub-section (2) of section 82 is in force in this form in areas in which 
the Bengal (Rural) Primary Education Act, 1980 (Ben. Act VII of 1930), is ki 
force. 

’The words “primary school or*' and “primary schools or" in section 
82 (2) were omitted by section 67 and the Sch^ule, ibid, 

’This sub-section (2) was substituted for the sub-section (2) which was 
added by the Bengel Village Self-Government (Amendment) Act, 1931 (Ben. 
Act V of 1981), by section 3 of the Bengal Village Self-Government (Amend- 
ment) Act, 1982 (Ben. Act IX of 1982). 

^Section 32A was inserted by section 67 of, and the Schedule to, the Bengal 
(Rural) Primary Education Act, 1930 (Ben. Act VII of 1930), and is in force in 
areas where the said Act is in force. 

’Section 33A was renumbered aa sub-section (2) of section S2A and sub- 
section (2) was added by section 16 of the Bengal Village Self-Government 
.,^(Amendment} AcilJ 1986 (Ben. Act VIII of 19S6}» 
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^mv 

(Part I. — Chapter IV. — Powers and duties of utdm boards . — 

Sections 32AA — 34.) 

^2) The union boatdmay, 
subject to any rules made under 
section 101, and to the control 
of the district school board 
constituted under the Bengal 
(Rural) Primary Education Act, 
1930, make grants toprimary 
schools which are recognised 
under section 54 of the said 
Act. 


*32AA. A union board may, with the previous sanction of 
the district board and subject to any rules made under section 
101, join with any other union board or boards in the same 
district in constituting out of their respective bodies a joint 
committee for any purpose in which they are jointly interested 
and in delegating to any such joint committee any ^wer which 
might be exercised by either or any of the boardsi concerned. 

33. The district board or local board may, from time to 
time, with the consent of the union board, make over to a union 
board, subject to such conditions as they may deem necessary, 
the management of any institution or the execution of any work 
or duty within the area over which the union board has control ; 
and thereupon such union board shall do all things necessary 
for the management of the institution or the execution of the 
work or duty : 

Provided the fund necessary for the management of the 
institution and the execution of the work or duty shall be placed, 
by the district board or local board at the disposal of the union 
board. 


*34. (i) No place within . a union shall be used without a 
license granted by the union board ( which shall ' be renewable 
annually) for any trade oi business declared by the *[State 
Government] by notification to be .offensive or dangeroiis. 

(3) In every notification under sub-secti<m (/) the *[State 
Government] shall sp^ify the maximum amount of fees vidiich 
may be levied by a union board for a license in respect of iny 
trade or business declared in such notification to be pffc^ve 
or dangerous. 


W wss aadedly MBito oi t he BwueJ VillsBe 8(d^0o>ran• 
meg^ (amwyuaiim 4^ t9U 0Bu.4otVm ofl9M). 8t» ioe/knu^ 9 m 
page STS, ante. 

: *IUt seotioU: SaSiA WM iaaeiteS by ais. 6 ot ttia Bengal 'i^llaga 8eU« 
Govemnieat (aaMndount) Abt, XBSt (B^ Aot V of IWI). 

'XhiBaeeUteiSS vraaeubeUUUed for tita orifrinai seeUait byaeSBoalT 
Um TillageadU.«hiteacmiHnt(AilMi^^ 188S (Ban. Aot Vm of 

IW).' ■; -V ;■ 
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of 1919.] 

(Part J.— Cht^tw iV. —Powers and duties of union boards.-— 

Section 35.) 

(5) Subject to the approval of the district magistrate, the 
union board may levy in respect of any license granted by it 
under subsection (7) a fee not exceeding the maximum amount 
specified under subsection (2), and may impose such conditions 
in respect of such license as may be considered necessary. 

(4) Whoever, in any union, uses without a license any place 
for ^e purpose of any trade or business declared under sub- 
section (7) to be offensive or dangerous, or fails to comply with 
any condition subject to which a license is granted under that 
sub-section, shall be punished with a fine which may extend to 
twenty-five rupees, and to a further fine which may extend to 
five rupees for each day after conviction during whkn he conti- 
nues so to offend. 

(5) The union board, upon the conviction of any person for 
failing to comply with any condition of a license granted under 
sub-section (7), may suspend or cancel such license. 

(d) An appeal shall lie to the district magistrate against 
every order by a union board refusing, suspending or cancelling 
a license, or imposing conditions in respect of a license within 
thirty days from the date of such order, and the decision of the 
district magistrate thereon shall be final. 

35.- The union board, or any member, ofiScer or servant 
thereof, may enter into or upon any building or land, with or 
without assistants or workmen, in order to make any inspection 
or execute any work for the purposes of, or in pursuance of 
• • section “(261, 27, 28, 29, 30, 31, 32. 33 or 34 : 

Provided as follows : — 

(a) no such entry shall be made between sunset and sunrise ; 

(d) no dwelling-house shall be so entered, unless with the 
consent of the occupier thereof, without giving the 
said occupier at least twenty-four hour's previous 
written notice signed by the president or vice-president 
of the intention to make such entry ; and 

(c) due regard shall always be had, so far as may be com- 
patible with the exigencies of the purpose for which 
the entry is made, to the social and religious usages 
of the occupants of the premises entered. 


'The words, l»aoketa and figures “diause U) of seotiion 36 or” were omitted 
by seotiott 18 (I) of the Ben^ Villags Self-Qovemment (Amendment) Aet, 
1986 (Ben. Act Yin of 1986). 

*Xbe figosM ”36” warn inserted by section 18 (3), ibid. 
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[BeD.Acty 

(Part L— Chafer IV. — Powers and duties of union hoards.-^ 
Chapter V. — Union fund. — Sections 36, 37.) 

36. ^[Subject to the approval] of the local board, ‘[or where 
there is no local board, of the district board,] a union board may 
appoint such staff of ofQcers and servants as it may consider 
necessary to carry out its duties under this Act, and may fix the 
salaries to be paid to such staff : 


•Provided that no member of a union board shall be 
appointed to be an officer or servant of such union board. 


CHAPTER V. 

Union fund. 

37. The union board shall impose yearly on ‘[persons who 
are owners or occupiers or owners and occupiers] of buildings, 
' within the union, a rate amounting to— , 

(а) the sum required, after deduction of the contribution, 

if any, made by the ‘[State Government] in this behalf, 
for the salaries qnd equipment of the dafadars and 
chauUdars and the salaries of the establishment of the 
union board, and 

(б) the sum estimated to be required to meet the expenses 

of the board in carrying out any of the other purposes 
of this Act, if such estimate has been approved by 
•[more than half] the total number of the members 
of the board at a meeting specially convened for the 
purpose, 

together with ten per cent, above such sums to meet the expenses 
of collections and the losses due to non-realization of the rate 
from defaulters. 


‘These words were substituted for the words ‘*With the apptoTal” by 
section 19 of the Bengal Village Self-Qoveminent (Amendment) Act, 1936 
(Ben. Act Vni of 1986). 

«13iese words were inserted by section 16 of the Bengal Iiood S6lf.OoTem- 
ment (Amendment) Act, 1936 (Ben. Act XIY of 1936). This amendment is 
in force in the wrm in which sec. 16 of Ben. Act XIV of 1986 is in force. 

•T^ ptovisp was added to section 36 by section 19 of the Bengal Village 
Seli>GoTemn^t (Ameidment) Act, 1986 (Ben. Act VIH of 1935). 

‘These words wets substitut d for the words “the owners or occupiers’’ 
by section 30 (X), ibid. 

•Bee foot-note 1 cm page 664, dnie. 

‘These words wm substituted for the words ‘‘not less than two-thirds of” 
hy section S0(F}..(d tiie Bengal Village Self-Ooremment (Amendment) Act, 
1986 VIX of 1986). 



of 191#.] 


(Part I. — Chapter V. — Union fioid.- — Sections 38—42.) 

38. ( 1) The rate to be imposed by a union board Under sec- 

tion 37 shall be an ass^sment according to *[the circttUistanoes 
within the union and property within the tmion, if any*} of the 
persons liable to the same : 

Provided that the amount assessed upon any person in any 
one year shall not be more than eighty>four rupees. 

(2) Any person who, in the opinion of the union board, is too 
poor to pay half an anna a month, shall be altogether exempted 
from payment of any rate under this Act. 


39. The assessment for the imposition of the rate under sec- 
tion 37 shall be made in accordance with rules prescribed under 
section 101, and any person dissatisfied with the amount at which 
he has been assessed may, within such time as may be specified 
in those rules, apply to the union board, either orally or in 
writing, for a revision of the assessment, and the union board 
may amend the assessment or confirm the same. 

tip ^ 

' 40. The district magistrate may, at any time, call for the 
papers containing the assessment of the union rate imposed 
under section 37, and may, after such inquiry as maybe necessary, 
pass such orders thereon as he may think proper. 

41. The payment of the rate shall be made in accordance 
with rules prescribed under section 101, and, in case of default 
of any such payment, the president of the union board, or, if so 
directed by him, the vice-president, shall cause the chaukidar or 
any other person authorized in writing by the president or the 
vice-president to levy, by the distraint and sale of a suflScient 
portion of the movable property of the defaulter, the amount of 
his arrear, together with a sum equal to half the amount of such 
arrear, by way of penalty. 


42. (7) The distraint and sale of such movable property shall 

be conducted in accordance with rules prescribed under section 

101 . 


(2) All goods and chattels, except plough-cattle and tools and 
implements of trade and agriculture, found in or upon any build- 
ing or land occupied by any defaulter, shall be deemed to be his 
property, and shall be liable to be distrained and sold for tbe 
recovery of the arrear, and also the penalty due under section 41 . 

(3) If any of the goods and chattels liable to be distrained 

belong to any person other than the defaulter, the defaulter smU 
be liable to indemnify the owner of such goods and chattels for 
any damage he may sustain by reason of such distress, or by 
season of any payment he may make to avoid such distress or 
any sale under the same. * 


. *Tbese words were substituted for 

‘ within the union’* by seo. 21 of the Be&fsi Yillage dWHlDViniiiieot 
nt) Apt; J.985 (aen. Act Vin of 1085). 
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(Part I.-— Chapter V. — Union fimd.— Sections 43 — 46.) 

^43. (7) If the union board is unable to recover under section 
41 the amount due for the arrear of rate and the penalty, the dis- 
trict magistrate may, on the application of the tmion board, issue 
his warrant to any officer of his court for the distress and sale of 
a sufficient portion of the movable property of the defaulter with- 
in any other part of the jurisdiction of the magistrate, or may 
issue a warrant for the distress and sale of a sufficient portion of 
the movable property of the defaulter within ^e jurisdiction of 
any other magistrate exercising jurisdiction within “[West Bengal] 
who shall endorM the warrant so issued and cause it to be execu- 
ted by an officer of his court. 

(2) The provisions of section 42 shall apply to the distress 
and sale under this section. 

(5) In case the amount of penalty realized does not cover the 
cost of the distress and sale the district magistrate shall realize 
from the defaulter such cost in addition to the amount due for 
arrear of rate and the-penalty. 

(4) On execution of a warrant issued under this section the 
amount realized shall be remitted to the union board. 

44. No distress levied by virtue of this Act shall be deemed 
unlawful, nor shall any person making the same be deemed a 
trespasser on account of any defect, irregularity or want of form 
in any assessment, notice, summons, power, writing, inventory, 
or other proceeding relating thereto, nor shall such person be 
demed a trespasser from the commencement on account of any 
irregularity afterwards committed by him, but all pemons aggrie- 
ved by such irregularity may recover full satisfaction for any 
special damage sustained by them in any court of competent 
jurisdiction, subject to the provisions of section 64. 

•44A. The surplus sale-proceeds (if any) under sections 41 
and 43 may be paid on demand to any person who establishes 
his right thereto to the satisfaction of the union board or in a 
court of competent jurisdiction. 

45. The district board may make to the union board such 
grants-in-aid from the district fund, as they may think fit, to 
enable the union board to carry out any of the purposes of this 
Act, and may attach to such grants any conditions that may 
appear to ffie district board to be desirable : 

Provided always that in the case of any union board which has 
imposed a rate under clause (6) of section 37 the district board 
shall make a suitable grant-in-aid. 

46. *(i) All sums realized under sections 41 and 42 and all 
other receipts of the union board, including any donation or con- 
tribution from a private person, but not including any sum realized 

’This seotkon substitQtofl for the original seoMon 48 by section 33; 

of the Bragal Village Sdi^Ctovemment (Amendnimtt) Act, 1986 (Ben. Act vn^ 
of 1986)' 

*8ee fopt>not*S on 668, ante. 

’Section 44A was inserted by section 38 tiie Bengal .Village 8elf*GoTam>, 
ment (Amendment) Act, 1986,(B<m. Aet Vm of 1986). 

’Bubfaeothms (ij and (Ja)'M section 46 were enbetltated for the orighiak 
sub-section (l) by pan. 8 and Schedule IV to, ^ Qotemment of India 
(Adaptation of Indtan Ijaws) Order, 1987, 
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{Pmt L— Chapter VI. — General provisions relating to union 
boards. — Sections 47. 48.) 

as a fine or as a fee, shall be paid into a fund to be called “the 
union fund” the accounts of which shall be kept in accordance 
with rules under section 101. 

\la) All sums realized as fines or fees under this Act and all 
sums received by the union bench or union court shall form part 
of the revenues of the ‘[State]. 

(2) Except as is otherwise provided in this Act, the expenses 
incurred by the union board, the union bench, or the union court 
in carrying out the purposes of this Act, including such reason- 
able compensation as ^e board may think fit to pay imder sec- 
tion 61 , shall be paid out of the union fund : 

Provided that the salaries and cost of equipment of dafadars 
and chaukidars and the salaries of the establishment of the union 
board shall be the first charge upon the union fund : 

Provided also that all sums made over to a union board for 
any specific purpose shall be applied solely to that purpose. 

CHAPTER VI. 

General provisions relating to union boards. 

Delegation. 

4n. The district magistrate may, by an order in writing, 
delegate the powers or duties specified in the first column of 
schedule HI to the officers mentioned in the second colhmn 
thereof. 


Disputes. 

48. (7) If a dispute arises between two or more union boards 
which are subordinate to the same local board, the matter shall 
be referred to such local board ; and the dicision of the local 
board thereon shall be final and binding. 

•(2) If a dispute arises bet- *(2) If a dispute, arises in any 
ween two or more union boards, case to which the provisioiu 
which are within the same of sub-section (7) are not appli- 
district but which are subordi- cable between two or more 
nate to different local boards, union boards which are within 
the matters shall be referred to the same district the matter 
the district board; and the shall be referred to the district 
decision of such district board board ; and the decision of the 
thereon shall be final and district board thereon fhall be 
binding. final and binding. 

^8ee foot-note 4 on 578« ante, 

*Tbe word ‘‘State’* wm subatituted for the word “Frorince” bj pasagrapli 
4(1) of the- Adaptation of Laws Order, 1950. 

*Su1^8eotion (2) of seotioa 48 ig in force in this form in areas in whhdi 
seotion 16 of the Bengal Iiooal Belf-Qovemment (Annrndment) Acts 1986 
(Ben. Act Xiy of 1986), IB not in force. 

^Snb-seotion [2) of seotion 48 is in force in this form in areas in whio|L: 
seotion 16 of the said Bsn^ Act XIV of 1986 is in foroe.^ 
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(Pmt l.—Chci^Hr Vh — Gaterid provisUm nUttittg to tmkm 
boards. — Sections 49— 520 

49. nr a dispute arises between a municipal authority and a 
union board vrathin die same district, the matter shall be referred 
to the district magistrate ; and the decision of the district magis- 
trate thereon shall be final and binding : 

Provided ‘ that, if the district magistrate is a memter of the 
municipal authority concerned, his functions under this section 
riiall be discharged by the commissioner. 

Control. 


^50. Subject to the control 
of the district board, a local 
board shall superintend the ad- 
ministration of union boards 
witUntbe area under the autho- 
rity of the local board, except 
in matters relating to dafadars 
and chaukidars. 


*50. A district board shall 
superintend the administration 
of union boards within the area 
under the autority of the di^ 
trict board, except in matters 
relating to dafadars and chau- 
kidars ; 

Provided that, where there 
is a local board, the local board 
shall, subject to the control of 
the district board, exercise such 
superintendence over the admi- 
nistration of union boards with- 
in the area under the authority 
of the local board. 


51. (/) It shall be the duty of all commissioners, district 
maipstrates, sub-divisional magistrates, cucle officers and 
chairmen of district boards and local boards to see that the 
proceedings of union boards are in conformity with law and with 
the rules in force thereunder. 

(2) The commissioner may, by order in writing, annul any 
proceeding which he ocmsiders not to be in conformity with law 
and vritib the said ndes, and may do all things necessary to secure 
such conformity. 


52. Every union board shall at all times permit the commi- 
ssioner, the district magistrate, the chairman of the Strict board 
or local board, or any other person authorized by them or by 
^e *{State Government], to have access to all its books, procee- 
dings and records. 

SOis te fnteets tM* iona ia anas ia^eh seetipn 17 of the 
Beagal LoOal SaU^vtlxnMat (AmeaSmant) Act, 1986 (Ben. 307 of IQSS), 
.havtiafinoa,;' 

. *SMioa S0 ia k IlMtoa ia tUa lam ia anas in wU^ section 17 of Hie sHd 
Ben. Act p? of ^ to to 
■ --‘fisS-toeSiabto-i 'oi'Sefe-^ 
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53. The commissioner, the district magistrate, the chairman XnapeoUe^ ‘ 

of the district board and local board, and any other person ‘ 

authorized by them or by the ^[State Government] shall have Sniin ' 
power at all times to enter on and inspect, or cause to be entered board. 

on and inspected any immovable property occupied by, or any 
work in progress under the orders of, or any institution con> 
trolled by, a union board. 

54. (i) If at any time the district magistrate is satisfied 
that the whole or any portion of the salaries, or of the cost of 
equipment, of dafadars and chaukidars, or of the salaries of the non-pay- 
establishment of a union board, is in arrear, the district magis- ot 
trate may appoint such person or t>ersons as he may consider 
necessary to realize any sum so due, together with the incidental “**®* 
cost (if any) of collecting it. 

(2) Any person so appointed may realize any such sum and 
cost either from the balance at the credit of the union fund or by 
the collection of any outstanding portion of the union rate as 
assessed by the union board, or, if the amount so collected is 
insufficient, by the imposition and collection of a supplementary 
assessment. 

(3) A person so appointed shall exercise all the powers 
vested in the union board for the assessment and collection of 
the union rate. 

(4) The amount collected under sub-section (2) shall be dis- 
bursed in the payment of the sum and the cost referred to in 
sub-section (/) and the balance (if any) shall be paid to the union 
fund. 


55. (7) When a union board makes default in performing 
any duty imposed on it by the district board under section 27 or 
section 30, the district board may fix a period for the perfor- 
mance of that duty. 

(2) If any such duty is not- performed within the period fixed 
under sub-section (7), the district board may appoint such person 
or persons, as they consider necessary to penorm it, and may 
direct that the expense of performing it, together with a reason- 
able remuneration to such person, or persons, shall be forthwith 
paid by the union board. 

*55A. If the commissioner, after consideration of the views 
of the district magistrate and the district board, is of opinion 
that a union board is not competent to perform, or persistently 
makes default in the performance of, the duties imposed upon it 
or under this or any 'othea: Act, or «iceeds or abuses its 
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^ * See foot-note Ion page 5d4, oftfs* 

*Seotion 66A .was inserted seetion 2 6 of tbe Bengal Village Belf* 
Govemment f Amendment) Act, 19to (Ben.. AotTlXI of ld35)« 
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{Part I. — Chapter VI. — General provisions relating to union 

boards. — Sections 56, 57.) 

powers, the commissioner may; with the aj^proval of the ^[State 
Government] by an order in writing specifying the reasons for 
so doing, direct that a fresh general election shall be held, ** * 

* * immediately of persons to be members of the union 

board ; and from the date on which the district magistrate shall 
declare the board to be duly reconstituted the former members 
of the board shall, unless they are re-elected or re-appointed, 
*[for the purpose of sub-section {4) of section ^ vacate their 
oflSces. 


56. (i) If the commissioner, after consideration of the views 
of the district magistrate and the district board, is of opinion that 
a union board is not competent io perform, or persistenly makes 
default in the performance of, the duty imposed upon it by, or 
under, this or any other Act, or exceeds or abuses its powers, 
the commissioner may *[with the approval of the ^ State 
Government], by an order in writing specifying the reason for 
so doing, either — 

{a) remove the president of the union board from his office 
both as president and as member ; or 

(h) supersede the board for a period to be specified in the 
order. 

(2) Every such order shall be published locally in such 
manner as may be prescribed by rules under section 101. . 

57. (7) When a union board is superseded under section 56 
sub-section (1), the following consequences shall ensue : — 

(a) all members constituting the board shall, as from the 

date of the order, vacate their offiices as such mem- 
bers ; 

(b) all powers and duties of the union board shall, during 

the period of supersession, be exercised and performed 
by such local authority, person or persons, and in 
such manner as the commissioner may direct ; and 

(c) all property vested in the' union board shal], during that 

period,^ vest in such local authority, person or persons, 
and in such manner, as the commissioner may direct. 

(2) On the expiration of the period of supersession , the union 
board ^aU be re-established by re-election or re-appointment in 
the matm^ faovidod in section 6. 


ioob-ueto i oa psas.MS, oMs.' 

*Thewoida> ieedat dial! beWMls’’ wma w 

aeotjott 7(«) of the ViUii%e g«il.qev9m»M>ii* (Wert Bulged Amana- 

meat) Aot, i9i7 (Wiri Seof^ Aai Jt oi 1047). 

^ wotdB, braekete ’*tot tb*. pni|^oae of sub-seotioa (S) of 

aaetioB 6*’ were inaetted by eactiott,*?(»), ibid. ■ : 

-^Tbeae seo|i«wi S of t^.Baegal Village Beit?C^em- 

nient (Ameadoijeiat) Aet, 1089 (Beav Art IX rt IwM). 
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(Part I. — Chapter VI. — General provisions relating to union 
boards. — Sections 58 — 60.) 

58. The district magistrate, or the district board, may,' by an 
order in writing, suspend the execution of any order or resolution 
of a union board within the jurisdiction of such magistrate or 
district board, or the doing of any act which is about to be done, 
or is being done, by such union board, if in the opinion of the 
district magistrate or the district board the execution of the 
resolution or order, or the doing of the act, is likely to cause 
injury, or annoyance to the public or to any class or body of 
persons, or to lead to a breach of the peace. 

59. When the district magistrate or the district board makes 
any order under section 58, the magistrate or board, as the case 
may be, shall forthwith submit to the commissioner a copy of the 
order, with a statement of the resons for making it and with any 
explanation which the union Iward concenied may wish to offer, 
and the commissioner may thereupon confirm, modify or rescind 
the order. 

Miscellaneous. 

60. (i) If any member of a union board otherwise than with 
the sanction of the local board, or if any ofiScer or servant main* 
tained by or employed under the union board, participates or 
agrees to participate in the profits of any work done by the union 
board or is concerned or participates fn the profits of any con- 
tract entered into with the board, he shall be liable on conviction 
before a criminal court to a fine which may extend to five hun- 
dred rupees : 

Provided that the penalty herein prescribed shall not be 
deemed to apply by reason only of a person — 

(a) having a share in any joint-stock company which shall 
contract with, or be employed by, or on behalf of, the 
union board ; or 

(h) having a share or interest in any newspaper in which any 
advertisement relating to the affairs of the union board 
may be inserted ; or 

(c) holding a debenture or being otherwise concerned in any 

loan raised by, or on behalf of. the union board ; or 

(d) being a member of a society registered under the Co- 
operative Societies Act, 1912^, which enters into any contract 

n of 1913. with the union board. 

(2) Nevertheless it shdll not be lawful for a person having 
any share or interest, such as is described in clauses (a) and (b) of 
the proviso to sub-section (I), to act as a member of the union 
board in any matter relating to a contract or agreement between 
the union board and such comany or the manager or publisher of 
such newspaper. 

(3) Nothing in this section shall apply to the payment of fees 
to a legal practitioner for services rendered by him in his profes- 
sional capacity. 

'Now fhe Bengal- Oo-cq^tsHve Booietiee A«t, 1940 (Ben. Aot ZZI of 1940), 

vid0 WdoHoa ft fbaMOf. 
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(Part I. — Chapter VI. — General provisions relating to union 

boards. — Part JI. — Chapter VII. — Union benches and union 
courts. — Sections 61— 65.) 

61. Every union board may make compensation to any 
person sustaining any damage by reason of tbe zeroise of any of 
the powers conferred by this Act. 

62. (/) No member of a union board shall be personally 
liable for any contract made, or expense incurred, by or on 
behalf of the board. 

(2) Every member shall be personally liable for any wilful 
misapplication of money entrusted to the union board to wluch 
he shall knowingly have bMn a party, and he shall be liable to 
be sued for the same by the district board. 

63. No suit or other legal proceeding shall lie against a union 
board, or any member or officer thereof acting under the direc- 
tion of such board,' in respect of anything done lawfully and in 
good faith and with due care and attention under this Act or any 
rule made hereunder. 

64. (/) No suit or other legal proceeding shall be brought 
against any union board or any of its members or officers, or 
any person acting xmder its direction, for anything done under 
this Act, until the expiration of one month next after notice in 
writing has been delivered or left at the office of such board, and 
also (if the suit is intended to be brought against any member or 
officer of the said board, or any person acting under its direction) 
at the place of abode of the person against whom such suit is 
intended to be brought, stating ffie cause of action and the name 
and place of abode of the person who intends to bring the suit ; 
and unless such notice be proved, the court shall find for the 
defendant. 

(2) Every such action shall be commenced within three months 
after the accrual of the cause of action, and not afterwards. 

(3) If any union board or person to whom a notice under 
sub-section (7) is given shidl, bkiore a suit is brought, tender suffi- 
cient amends to the plaintiff, such plaintiff shall not recover. 

PART II. 

. CHAPTER VII. 

Union BENCHBS AN0 UNION COURTS. 

Unk^'benches. 

68, Wbcmever a 1k»rd has bean established for any 
umon, the ^[State % notification, appoint 

any two or. more m'tha, members of the board to be a onion bench, 
during their as members cff tlw board, for the trial, 

' *SW fe<n-iioto Toa:sae» SSi, uiiN. ' 
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(Part //. — Chapter Vll. — Union benches and union 
courts. — Sections 66, 67.) 


in the whole or any part of the union, of the offences specified in 
schedule IV, if committed within the limits of its jurisdiction 
‘[or if the case is transferred to the bench by a district magistrate 
or sub-divisional magistrate]. 


66. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, the union bench shall have jurisdiction 
concurrent with that of the criminal court within the local limits 
of whose jurisdiction the union is situated, for the trial of all 
offences specified in schedule IV, part A, and the union bench 
may try any offence specified in schedule IV, part B, if the case 
is transferred to the bench by a district magistrate «iubdivisional 
magistrate or any other magistrate empowered to receive petitions 
under section 190 of the Code of Criminal Procedure, 1898 : 

Provided as follows : — 

(a) a magistrate before whom a complaint of an offence 
cognizable by a union bench is brought may transfer 
the complaint to the union bench ; 


(6) the district magistrate or subdivisional magistrate may 
transfer any case from one union bench to another or 
to any other court subordinate to him ; 


*(c) the district magistrate or subdivisional magistrate may, 
with the consent of the parties, transfer any case 
cognizable by a union bench, if the place of residence 
of the complainant is situated in a union for which 
there in no union bench, to any union bench situated 
at a distance from such place of residence convenient 
in the opinion of the magistrate, for the parties and 
witnesses, 


67. A case before a union bench may be instituted by peti- 
tion made orally or in writing to a member of the union bench. 
If the petition is made orally, the member shall record the name 
of the petitioner, the name of the person against whom the peti- 
tion is brought, the nature of the offence and such other parti- 
culars, if any, as may be prescribed by rules under section 101, 
and shall direct the petitioner to appear before the bench. 


*l%Me winds waie added by seeUon 36 of the Bengal Village 8 ^-Ckrrem* 
meat (Ameodioeiit) Aet, 198S (Ben. Act VIII of 1936). 

*0]»ase (c) of the 910 TU 0 to Hption 66 was added bgr aeetien ft, sitd. 
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{Part n. — Chapter VII. — Union benches and 'Union courts . — 
Sections 68 — 71.) 

68. (7) If upou the face of the petition, or on examining the 
petitioner, the union bench is of opinion that the petition is 
frivolous, vexatious or untrue, it shall dismiss the case by order 
in writing. 


(2) If at any time it appears to the bench — 

(a) that it has no jurisdiction to try the case, or 

{b) that the offence is one for which the sentence which the 
bench is competent to pass would be inadequate, or 

(c) that the case is one which should not be tri^ by the 
bench, 

it shall direct the petitioner to the proper court. 


69. If in any case before a union bench the petitioner fails 
to appear on the day fixed, or if in the opinion of the bench he 
shows negligence in prosecuting his case the bench may dismiss 
the case for default, and such order of dismissal shall operate 
as an acquittal. 

70. (7) If the petition be not dismissed the union bench shall, 
subject to the provisions of section 98, by summons or otherwise, 
require the accused to appear and answer the petition. 

(2) If the accused fails to appear or cannot be found, the 
bench shall report the fact to the nearest magistrate, who may 
issue a warrant for the arrest of the accused, and when arrested 
may foward him for trial to the bench, or release him on bail to 
appear before it. 

(S) The union bench shall, if possible, try the case on the day 
on which the accused appears or is brought before it ; but if that 
is not possible, the union bench shall release him on his executing 
a bond for a sum not exceeding twenty-five rupees to appear 
before the bench on any subsequent day or days to which the 
trial' may be adjourned. 

71. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, there shall be no appeal by a convicted 
person in any case tried by a union bench : 

Provided that the district magistrate or subdivisional magistrate, 
if satisfied that a failure of justice has occurred, may. of his own 
motion, or on the application of the parties concerned, cancel! 
or niodify any order of conviction or of compensation made by 
a union bench or direct the retrial of any case by a court of com." 
petent jurisdiction subordinate to him.K 


Aot V of 
1898. 



Act XLV 
of 1860. 


The Bens<d VU1age Se}f-<Somnment AcU lPj9. SSTl 

of 1919.] 

{Part JI. — Chapter^ VII . — Union benches and union courts . — 
Section 72.) 

72. (/) A unioa bench shall record its decision in writing, 
and may sentence an offender convicted by it to pay a fine not 
exceeding twenty-five rupees or in default to imprisonment for a 
period not exceeding seven days : 

^Provided that the “[State Government] may, by norification. 
direct that any union bench mentioned therein may sentence 
any offender convicted by it to pay a fine not exceeding fifty 
rupees or in default to imprisonment for a period not exceeding 
fourteen days, 

“(/a) When a union bench imposes a fine under sub-section 
(/), it may, when passing the order, direct that the whole or any 
part of the fine recovered shall be applied in payment of com- 
pensation for any loss or injury caused by the offer>LC. 

{2) If a union bench is satisfied that a complaint made before 
it or transferred to it for trial is vexatious or frivolous, the bench 
may order the complainant to pay to the accused such compensa- 
tion, not exceeding twenty-five *[or, in the case of a union bench 
empowered under the proviso to sub-section (/), fifty] rupees in 
all, as it thinks fit, or in default may sentence the complainant to 
simple imprisonment for a period not exceeding seven “[or, in the 
case of a imion bench empowered under the proviso to sub-sec- 
tion (V), fourteen] days. 

(3) When a person has been sentenced to imprisonment under 
sub-section (i) or sub-section (2) in default of such payment, if 
such fine or compensation be not paid or realized within ten days 
of the passing of the sentence or order, or within such further 
time, if any, as the bench may allow, the bench may cause him 
to be arrested and may commit him to the nearest jail to serve 
his sentence : 

Provided that, notwithstanding anything contained in the 
Indian Penal Code, — 

(a) the fine imposed or compensation awarded by a union 
b^nch shall not be realized from any person who has 
served his term of imprisonment under this section ; 

{b) the person serving his term of imprisonment shall be 
.forthwith released, if the fine or compensation is paid 
before the expiry of the term of imprisonment : 

Provided also that no woman shall be sentenced to imprison- 
ment in default of payment of fine or compensation. 

•{4) • • • • ■ 

‘This proviso was added by section 28(i) of the Bengal Village Self-Gbvem- 
meat (Amendment) Act, 1935 (Ben. Act VlII of 1935). 

‘See foot-note 1 on page 556, ante. 

‘Snb-seetion (la) was inserted by section 28(3) of the Bengal Village Self- 
Government (Amendment) Act, 1935 (Ben. Act Vlll of 1985). 

‘These words, brackets and figure were inserted by ssetion 28(3)(a), Uiid, 

. xnbese words, brackets and figure were ina»ted by section 88('3)(b), ibid. 

*Sub-aeotion (4) was omitted by para. 3 and Schedule. IV to the OeTeta- 
ment of India (Adaptation of Indian Laws; Order, 1937. 
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(Part IL — Chapter VII. — Vrdon beaches and union courts . — 
Sections 72 A — 74.) 

^72A. When any person is convicted by a union bench of an 
offence punishable under sub-section (/) of section 72 and no 
previous conviction is proved against him, if it appears to the 
said bench that, regard being had to the age, character and 
antecedents of the offender and to the circumstances in whidi 
the offence was committed, it is expedient — 

(а) that the offender should be released after due admonition, 

the union bench may, instead of sentencinjg him to any 
punishment, release him after due admonition ; or 

(б) that the offender should be released on probation of good 

conduct, the union bench may, notwithstanding any- 
thing contained in the Code of Criminal Procedure, 
1898, instead of sentencing him at once to any punish- 
ment, direct that he be released on his executing a 
bond for a sum not exceeding fifty rupees to appear 
and receive sentence when called upon during such 
period (not exceeding one year) as the union bench 
may direct, and in the meantime to keep the peace 
and be of good behaviour. 

*72B. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, the union bench may allow the parties 
to compound any offence tried by such bench. 


Union courts. 

73. Whenever a union board has been established for a 
union the '[State Government] may, by notification, appoint 
any two or more of the members of the board to be a union 
court during their term of office as members of the board, for 
the trial, in the whole or any part of the union, of all or any of 
the classes of civil suits spedfira in section 74. 

74. Notwithstanding anything contained in the Bengal, Agra 
and Assam Civil Courts Act, 1887, the Provincial Small Cause 
Courts Act, 1887, nnd the Code of Civil Procedure, 1908, and 
subject to ffie provisions of sections 75 and 76, the union court 
and the ordinary civil court, within the local limits of whose 
jurisdiction the union is situated, shall have concurrent jurisdic- 
tion to try the following classes of suits, namely : — 

(aj suits fbr ffloney duo on contracts, 

’SeetiioaBTaA nidTaB'MnftliuSitod by Bectfo n 89 o f tfae Bengat Vfilam 
BeU>Ck>T«;nment (ammiawiit) Aot, 198S (Ben. Aot Vin of 1986). 

*i3m 1 OB SB0B 85<l; 4At«. 
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1908. 



{Part U, — Chapter VII. — Union benches and union courts.-^ 

Sections 75 — 77.) 

(b) suite for the recovery of movable property or the vhlue of 

such property, 

(c) suits for compensation for wrongfully taking or injuring 

movable property, ‘[and 

(«/) suits for damages by cattle-trespass], 
when the value of the suit does not exceed two hundred rupees : 

Provided that, on the application of any defendant made in 
accordance with the provisions of section 81, the court of small 
causes or court of the munsif, within the local limits of whose 
jurisdiction the union is situated, — 

(i) may withdraw the suit when its value does liot exceed 

twenty-five rupees, and 

(ii) shall withdraw the suit when its value exceeds twenty- 

five rupees, 

from a union court for trial by itself. 

75. No suit shall lie in any union court — 

(1) on a balance of partnership account, 

(2) for a share or part of a share under an intestacy, or for 

a legacy or part of a legacy under a will, 

(3) by or ‘[against the Government] or public officers in 

their official capacity, 

( 4) by or against minors or persons of unsound mind, 

C5) for the assessment, enhancement, reduction, abatement, 
apportionment or recovery of rent of immovable 
property, or 

(6) by a mortgagee of immovable property for the enforce- 
ment of the mortgage by foreclosure or sale of the 
property or otherwise, or by a mortgagor of immov- 
able property for the redemption of the mortgage. 

76. No suit shall lie in any union court, unless at least one 
of the defendants resides within the limits of its jurisdiction at 
the time of the institution of the suit, and the cause of action has 
arisen wholly or in part within those limits. 

77. (I) A suit before a union court may be instituted by 
petition made orally or in writing. If the petition is made orally, 
the court shall record such particulars as may be prescribed by 
rules under section 101. 

(2) The plaintilT on istintuting his suit shall state the value- 
of the claim. 


^The word **and'’ in clause (6) was omitted by section d0(i) of the Bengal 
Village Mf-Govemment (Amendment) Act, 1936 (Ben. Act VIII of 1935). 
*The word **aDd'’ and clause {d) were inserted by sec. 80(jif), HAd, 

*The words **again8t the Crown” were originally substituted for the 
words “against Government” by para. 8 and Schedule IV to the Government of 
India (Adaptation of Indian Laws) Order, 1987, and thereafter the word 
”Govmiment” was substituted * for the word **Crown” by paragrai^ 4(i; of 
the Adaptation of Iaws Order, 1950. 
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[Bai. ActV 

( Part II . — Chapter Vllj^Vnion benches and union courts.—^ 

Sections 78—83.) 

78. ( 1) If at any time the union court is of opinion that the 
suit is barred by limitation, the court shall dismiss the suit by 
order in writing. 

(2) If at any time it appears to the court that it has no 
jurudiction to entertain the suit, the court shall direct the 
petitioner to the proper court. 

79. If in any suit before a union court the plaintiff fails to 
appear on the day fixed, or, if in the opinion of the court, he 
shows negligence in prosecuting his suit, the court may dismiss 
the suit for default : 

Provided that a union court may restore a suit dismissed for 
default, if within thirty days from the date of such dismissal the 
plaintiff satisfies the court that he was prevented by sufficient 
cause from appearing. 

80. If on receiving the petition the union court is satisfied 
that the trial of the suit may be proceeded with, it shall, by 
summons or otherwise, require the defendant to appear and 
answer the suit either orally or in writing. 

81. If, before ’■[any evidence is taken in] the suit, the 
defendant notifies to the union court that he has applied or that 
he intends to apply under the proviso to section 74 for the 
transfer of the suit to the court of small causes or the court of 
the munsif, the union court shall postpone the trial in such a 
manner as will afford a reasonable time for the application being 
made and an order being obtained thereon. 

82. If the defendant fails to appear, and the union court is 
satisfied that he has received notice of the date fixed for the 
hearing, the court may decide the suit ex parte : 

Provided that any defendant against whom a suit has been 
decided ex parte may, within thirty days from the date of 
executing any process for enforcement of the decision, apply, 
orally or in writing, to the union court to set aside the order ; 
and the court, if satisfied that the defendant did not receive due 
notice of the date of hearing or was prevented from appearing 
by any sufficient cause, shall set aside the decision and shall 
appoint a day for proceeding with the suit. 

83. No decision or order of a union court shall be set aside 
under section 79 or section 82 unless notice in writing has been 
served, by the union court on the opposite party. 


’These trords were sabstitated for the words "the oommenoement of the 
bsMing of" by seotion 81 of the Bengal 'Village Belf*Gh>Teminent (Amendment) 
Aet, 1986 (Baa..Aot Vin of USS). 
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of 1919. ] 

(Part 11. — Chapter VII.— Union benches and union courts . — 
Sections 84 — 90.) 

84. {/) Subject to the provisions of clauses (i) and (4) of 
section 15 the union court shall add as parties to a suit any 
persons whose presence as parties it considers necessary for a 
proper decision thereof, and shall enter the names of such parties 
in the register of suits, and the suit shall be tried as between the 
parties whose names are entered in the said register : 

Provided that when any party is added, notice shall be given 
to him and he shall be give an apportunity of appearing before 
the trial of the suit is proceeded with. 

(2) In all cases where a new party appears under the proviso 
to sub-section (7) during the trial of a suit, he may require that 
the trial shall begin de novo. - 

85. No union court shall proceed with the trial of any suit in 
which the matter directly and substantially in dispute is pending 
for decision in the same court or in any other court in a previ- 
ously instituted suit between the same parties, or between parties 
under whom they or any of them claim, or has been heard and 
finally decided in a suit between the same parties, or between 
parties under whom they or any of them claim. 

86. When the parties or their agents have been heard and 
the evidence on both sides considered, the union court shall, by 
written order, pass such decree as may seem just, equitable and 
according to good conscience, stating in the decree the amounts 
payable as fees under section 90, and the amount, if any, paid to 
witnesses under section 96, sub-section (i), and the persons by 
whom such amounts are payable. 

87. A union court in ordering the payment of a sum of 
money or the delivery of any movable property may direct that 
the money be paid, or the movable property be delivered, by 
instalments. 

88. The decision of a union court in every suit shall be final 
as between the parties to the suit : 

Provided that the district judge may, on the application of 
any party to the suit made within thirty days of the decree of the 
union court, cancel or modify the order of the union court or 
direct a retrial of the suit by the same or any other union court 
or by any other court subordinate to him if he is satisfied that 
there has been a failure of justice. 

89. If the plaintiff or defendant in any suit dies before the 
suit has been decided, the suit may, subject to the provisions of 
clause (4) of section 75, be proceeded with at the instance of, or 
against, the legal representatives of the deceased plaintiff or 
defendant, as the case may be. 

^90. (7) In all suits instituted in a union court a fee of one 
anna in the rupee shall be payable in advance by the plaintiff on 

^This section 90 was substituted for the original section 90 by section 82 
of the Bengal Village Self-Oovernment (Amendment) Act, 1985 (Ben. Act 
Vm of 1985). 
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[Ben. Act V 

(Part ll. — Gutter VII.— Union benches and mion courts.— 

Section 91.) 

the amount of the claim up to twenty*five rupees, and of half- 
ap-anna for every rupee of the claim above twenty-five rupees, 
and such fees • • • * • * 

shall not be paid to either party : 

Provided that, if any suit is transferred from a union court 
under section 74, no further fee shall be payble on this account 
in the court to which the suit is transferred, ** * * 

• • * * and thereafter the provision of sulv 

section (2) shall, so far as may be, apply to the proceedings in 
the court to which the suit is transferred. 

(2) If the claim is decreed in full, an amount equal to the 
fee shall be realized from the judgment-debtor together with the 
amount decreed. 

(5) If the claim is decreed in part, an amount equal to a 
' proportionate part of the fee shall be realized from the judgment- 
debtor together with amount decreed. 

(4) Any amount realized under sub-section (2) or sub- 
section (i) shall be paid to the decree-holder. 

9J. (/) If the union court granting a decree is unable to 
effect satisfaction thereof, it shall grant the decree-holder a certi- 
ficate to that effect stating the amount due to him and the 
amount due on account of fees under section 90. 

(2) Any decree-holder wishing to execute a decree of a union 
court may apply to the court of the munsif within the local 
limits of whose jurisdiction the union is situated and shidl 
present with his application a certified copy of die order of the 
union court ; but no application for execution shall be enter- 
tained by the munsif— 

(a) unless the union court has certified that it is unable to 

effect satisfaction of the decree, and 

(b) unless the application is made after the expiry of three 

months from the date of the decree. 

(5) In executing a decree of a union court a munsif shall 
have the same powers and follow the same procedure as if he 
were executing a decree passed by himself. ** 

41 « « ♦ 4i . m 


wozds **«faaUi on receipt, be credited to the union fund and'* were 
omitted by para* S and Sohednle IV to the Oovernmeat of India r'Adantation 
of Indian Latw) Order, im. * »P»uon 

*The words "and the fee already paid by the plaintiff shali, 
notwithatanding anythin contained in eeotion 46, be paid from the 
union fund to the I^oeal Governmoat" in the ^viso to section 90 il), were 
Omitted, ibid* 

*The words "but any amount realised on account of fees under saoticsL 

90 shhU be created to me Iiooal Oovemment" were omitted, 
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of 1919.] 


(Part 11. — Chapter VII. — Union benches and anion courts.— 
Sections 91 A — 94.) 

'^19A. An application for execution of a decree of union 
court made after the expiry of three years from the date of the 
decree or of any order under section 88 modtfying any such 
decree, shall be dismissed, although limitation has not been 
pleaded : 

Provided that, where the application is made for execution of 
a decree or order to enforce payment of a sum of money or deli- 
very of any movable property which the decree or order directs 
to be made at a certain date, the application may be made within 
three years from that date. 


vnof 

1870. 

Aot V of 
1898. 

Act V of 
1908. 


92. [Sumf realised in part satisfaction of demand to be dis^ 
tributed rateably. — Rep. by sec. 33 of the Bengal Village Self- 
Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

General provisions relating to union benches and union courts. 

93. (/) The provisions of— 

(a) the Court-fees Act, 1870, 

(b) the Code of Criminal Procedure, 1898, excepting Chapter 

XXXIII, and 

(c) the Code of Civil Procedure, 1908, 

shall not apply to any trial, suit or proceeding before a union 
bench or a union court. 

(2) The procedure to be followed by a union bench or a 
union court in any trial, suit or proceeding and in the enforce- 
ment of its decisions and orders, and in the method of forming a 
quorum shall, subject to the provisions of this Act, be in accor- 
dance with rules prescribed under section 101. 

94. (7) The union bench and the union court shall be presided 
over by the president of the union board, if he is a member of 
the bench or court. 

(2) If the president of the union board is absent from a sitting 
of the union bench or court, or if he is not a member of the 
brach or court, the bench or court, as the case may be, shall elect 
its own president. 

(5) In case of difference of opinion among the members of the 
bench or court the decision or order of the bench or court shall 
follow the opinion of the majority of the members present and 
voting. 

(4) In case of an equality of votes, the person presiding over 
the hfenph or court shall have a second or casting vote. 


‘Beetton 91A' wm inaerted by seotion 9 of t he Ban gal ViUaiga BeU^^i^ni 
ntMit (flacoiit? Ain«pc!s»«*) Act, 1982 (Ban. A<* XVm of 1989). 
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{Part II. — Chapter VIL — Union benches and union courts.— 
Sections 95 — 97.) 

^95. No union bench or union court shall try any case or 
suit or other proceeding to or in which the local onion board or 
any member thereof is a party or is interested. 


96. (I) Subject to the provisions of section 98, a union bench 
or a union court may, by summons or otherwise, send for any 
person to appear and give evidence or to produce or cause the 
production of any document : 

Provided that no person who is exempt from personal appear- 
ance in court under section 133, sub-section (J), of the Code of 
Civil Procedure, 1908, shall be required to appear in person 
before a union court. 

(2) A union bench or a union court shall refuse to summon a 
witness or to enforce a summons already issued against a witness, 
where, in the opinion of the bench or court, the attendance of 
the witness cannot be procured without an amount of delay, 
expense or inconvenience which, under the circumstances of the 
case, would be unreasonable. 

(3) A union bench or a union court shall not require any 
person living outside the union to give evidence, unless such a 
sum of money be paid to him as appears to the bench or court 
to be suflSdeht to defray his travelling and other expenses in 
passing to and from the bench or court and fbr oneday’a 
attendance. 

(4) If any person whom a union bench or a union court 
summons by written order to appear or give evidoice, or to 
■produce any document before it fails to obey such summons a 
union bench may take cognizance of such offence and may 
sentence any person convicted thereof to a fine not exceeding 
twenty-five rupees. 

97. (7) The parties to cases triable by a union bench shall 
appear ^sonally before such bench : 

Provided that the union bench, if it sees reason so to 4o, 
may dispense with the personal attendance of an accused and 
permit him to appear by agent ■ 

(2) 11^ parties to suUs triable by a union court may appear 
by agent 

**Agejatt'Viii sulHsec^bnS (I) and (2) means a full-time servant 
or a partner or a relative of the party, whom the union bench or 
union court inay adm^ as a fit person to represent a party, and 
v^ho is authdrised to app^ and plead for such party. 


Aot V of 
1908. 



(Par< //. — Chap^ Vh. — Vmon benches and union courts,-— 
Sections 98—98D.) 


zvniof 

1879. 


'(2a) Notwithstanding anything contained in sub'section (/) 
or sub*8ection (2) no person whose name is included in a list of 
touts prepared and published under sub-section (i) of section 
98A shall be pmnitted to appear asran agent of a party before a 
union bmch or union court. 

(3) Notwithstanding anything contained in the Legal Practi- 
tioners Act, 1879, lejgal practitioners shall not be permitted to 
practise before a union bench or union court. 

98. No woman shall, against her will, be compelled to appear 
in person before a union bench as an accused, or before a union 
bench or union court as a witness. 

*98A. (i) Every subdivisional magistrate may, as regards the 
onion beaches or union courts within his own jurisdiction, frame 
and publish lists of persons proved to his satisfactioo by evidence 
of general repute or otherwise, to be touts, and may, from time 
to time, alter and amend such lists. 

(2) No person’s name shall be included in any such list until 
he shall have had an opportunity of showing cause against 
such inclusion. 

(i) Where the name of any person is included in a list framed 
and published under this section, such person may, within thirty 
days of the publication of the list in which his name first appears, 
apply in writing to the district magistrate for the removal of his 
name from such list ; and the orders of the district magistrate, 
passed after such inquiry (if any) as he considers necessary, on 
such application shall be final. 

*98B. A union bench or union court may report to the sub- 
divisonal magistrate the name of any person alleged or suspected 
to be a tout for inclusion in a list of touts referred to in sub- 
section (/) of section 98A, and the subdivisional magistrate may 
take such action on the report as he thinks fit. 

*98C. A copy of a list of touts referred to in sub-section (7) 
of section 98A shall be kept hung up in every union bench and 
union court in the subdivision to which the same relates. 


*98D. Every person whose name name is included in a list of 
touts referred to in sub-section (/) of section 98A, if found within 
the precincts of any union bench or union court without a written 
permission from the said bench or court, shall be deemed to be 
acting as a tout for the purposes of section 98F : 

Provided that this section shall not apply where such person 
is a party to any case, suit or proceedings before such bench or 
court or has been directed to appear by any process o( such 
bench or court. 

'Sab-seotion S(a) was insocted by section 14 of tbo Bengal Touts Aot, 1949 
(Ban. AetVof 1943). 

*8eatioiis 96A, 98B, 980, 98D, 98E! and SeS* were inserted by section 18, 

ibta. 
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[lleD. Act V 

{Part II.- -Chapter VII. — Union benches and union courts.- 
Sections 98E — lOOB.) 

^98E. Any union bench or union court may make a com- 
plaint in writing to the subdivisional magistrate regarding any 
person included in a list of touts referred to in sub-section (/) of 
section 98A who enters or is found within the precincts of such 
union bench or union court and the subdivisional magistrate 
may thereupon take such action as he thinks fit. 


^98F, Any person, who acts as a tout whilst his name is 
included in a list of touts referred to in sub-section (/) of section 
98A shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to 
five hundred rupees or with both. 

99. All fees aud fines imposed and all sums due on bonds 
and all sums decreed and compensation awarded under this Act 
by a union bench or union court may be realized imder the 
orders of the union bench or union court, as the case may be, in 
the same manner as an arrear of rate imposed under section 37. 

100. Every union bench and union court shall maintain such 
registers and records and submit such returns as may be prescri- 
bed by rules under section 101. 

*100A. A member of a union bench or union court may resign 
during his term of office by notifying in writing his intention to 
do so to the district magistrate and, on such resignation being 
accepted by the district magistrate, shall be deemed to have vaca- 
ted his office, 

*100B. When the place of a member of a union bench or 
union court becomes vacant by his resignation or otherwise a 
new member shall be appointed by the ° [State Government] in 
the manner provided by section 65 or section 73, as the case may 
be, and shall hold office so long as the member whose place he 
fills would have been entitled to hold office if such vacancy had 
not occurred : 

Provided that the "[State Government] may with regard to 
union boards generally or to any union board or class of union 
boards and subject to such conditions or restrictions as it may 
deem fit to impose, by notification, delegate to the commissioner 
the powers of appointment of the "[State Government] under 
this section : 

Provided also that no act of the union bench or union court 
ahall be deeoied to be invalid by reason only that the number of 
members of the union booch or union court at the time of the 
performance of such act was less than the prescribed number. 

foot-note S on 695, <mte. 

*Seotlooi lOOA to lOOD weie Insertea by section SS of the Bengal. Village 
6elf-Govetninenty(Amendineiit) Aot, 19S(S (Ben. Act Vm of 1985). 

*iSee foot-note 1 on palee 556, ante. 



•f 1919.] 

(Part n. — Chapter VI 1 . — Union benches and union courts . — 
Part HI. — Chapter VIII. — Miscellaneous. — Sections JOOC — 101.) 

^lOOC. The ‘[State Government] may with regard to union 
boards generally or to any union board or class of union boards 
and subject to such conditions or restrictions as it may deem fit 
to impose, by notification, delegate to the commissioner the 
power to reconstitute a union bench under section- 65 or a union 
court under section 73. 

‘’lOOD. (i) The commissioner may, subject to the . approval 
of the “[State Government] by an order in writing, at any time, 
for good and sufficient reason to be stated in such order, remove 
a member of a union bench or union court. 

(2) Before removing a member under sub-section (i) the 
commissioner shall allow the member concerned an ' opportunity 
of being heard. 


PART III. 

CHAPTER VIII. 

Miscellaneous. 

tOl. (7) The “[State Government] may, after previous 
publication, make rules to carry out the purposes of this Act. 

(2) In ]>articular, and without prejudice to the generality of 
the foregoing power, the “[State Government] may make rules — 

(fl) determining the manner and time of ** • 

election of members of union boards, the action to be 
taken under section 6, sub-section (4), in the case of 
the failure of an election, the registration of voters and 
candidates and the manner in which the votes shall be 
taken, and generally regulating all elections under this 
Act j ♦ ♦ ♦ * 

“{aa) prescribing the period of 
* twelve months referred to 
in sub-section(i)of section 7 ; 

(b) fixing the time within which the elections of the president 

of a union board shall be held, and the time within 
which an election to fill a casual vacancy in such office 
shall be held ; 

(c) regulating the powers of union boards to transfer property; 

^ See foot-note 2 on page 596, ante, 

*8ee footnote 1 on page 556, ante, 

*The words ‘^appointment or** were omited by section 8 of tbe Bengal 
Village Self-Gk>yernment (West Bengal Amendment) Act, 1947 (West Bengal 
Act X of 1947). 

'^The words “and determining the authority who shall decide disputes 
relating to such elections'* were omitted by seotian 36(a) of the Bengal Village 
Self^Goyemment (Amendment) Act, 1935 (Ben. Act VIU of 1935). 

"This new clause (aa) was insert by section 18 of the Bengal Local Self* 
Qoyemment (Amen^ent) Act, 1986 (Ben. Act XIV. of 1936} and is in force in 
areas in whh^ the said section 18 is in force. 
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(Part Hl.-’^’^CSiapter VUl. — Mfs^ianeom.—^SectUm 101.'^ 

(df) prescribing the powers to be exerrased by the president 
or vice-president of a union board ; 

(e) regulating the conduct of meetings of union boards and 
the method of forming a quorum ; 

(/"J prescribing the registers and records to be maintained and 
the returns to be submitted by union boards^, union 
benches and union courts ; 

(g) regulating the powers and duties of union boards in 

regard to the control to be exercised by them over 
dafadars and cbaukidars within the union ; 

(h) prescribing the duties of dafadars and chaukidars, and 

fixing the time and manner of the payment by the 
union board of the salaries of dafadars and chaukidars, 
and the cost of their equipment ; 


(0 prescribing the process to be served by dafadars or chauki- 
dars, and regulating the service of such processes ; 


regulating the powers and 
duties of union boards in 
regard to sanitation, con- 
servancy, drainage, build- 
ings, roads, bridges and 
water-supply under sec- 
tions 26,27, 28, 29, 30, 31 
and 35, and in regard to 
schools and dispensaries, 
*tlibraries and reading 
rooms] under section 32 ; 


*(j) reflating the powers 
and duties of union boards 
in regard to sanitation, 
conservancy, drainage, 

buildings, roads, bridges 
and water-supply under 
STCtions 26, 2% 28, 29, 30, 
31 and 35, and in regard to 

8* I******* 

dispensaries, ^[libraries 

and reading rooms] under 
section 32 ; 


*(Ji) regulating the manner of constituting a joint committee 
under section 32AA, the proceedings of such joint 
committee, the conduct of its correspondence and the 
method of keeping its jiccounts ; 

*(jiiO prescribing the pay and qualifications of staff required 
for the fiirtherance of public health under section 26 ; 

regulating the powers of the union board to grant 
rewacds undo- section 26B ; 


slwan (j) is ie fvroB in in nces in vrbioh the Boigal (Botal 

Frlmary Sduoation Aott 1980 (Sen. Act VII of 1980) .is not in force. 

^Thle elanee U) ia in force in tide form in areas *ln which the said Ben. 
Aet Vn of 1980 is in force. 



^These words npoce iiUMsrted her s ^ hhe Bengal Viilags Self-Gowm- 

^C8anse<#|l) was Inearted ly santhMa 6 of the Bengal Village Self-Gomm* 



tiie "i®#' 

of 1919.] 

(Part til. — Chapter Vttl. — Miscellaneous.— -Section 101.) 

(k) for the m&king of an assessment by the union board 
under section 39, for imposing the rate under section 
37, and inescribing under section 41 the method and 
time of payment of such rate ; 

(/). for the conduct of the distraint and sale of movable 
property of defaulters under section 42 ; 

(m) prescribing the method in which the accounts of the 

union fund shall be kept and audited ; 

(n) regulating the realization and disbursement, under 

section 54, of the amount required to meet the arrears 
therein specified ; 

(o) prescribing the manner in which orders under section 56 

shall be published ; 

(p) prescribing the particulars of petitions under sections 

67 and 77 which shall be entered in the registers of 
union benches and union courts ; 

(q) regulating the procedure to be foUowed by a union bench 

or a union court in the institution, trial and disposal 
of criminal cases and civil suits, and prescribing the 
method of forming a quorum ; 

^( 99 ) regulating the procedure for the transfer of criminal 
cases from union benches and of civil suits from union 
courts and for the retrial of civil suits under the 
‘ proviso to section 88 ; 

(r) ' regulating the issue, service or executioh of summonses 

and other processes by union benches or union courts, 
and the issue and service of notices by union boards 

is) determining the procedure for the execution of decrees, 

orders and sentences of union courts and union 
benches ; 

it) regulating the transfer by union benches or union courts 

of summonses and other processes to ordinary courts 
for their service or execution by such courts ; and 

(«) prescribing the fees to be levied by union benches and 
union courts for copies of documents, and deteimi- 
ing die procedure to be followed in furnishing such 
copies. 

(J) The rules made under sub-section (2) shall be published 
in such manner as the *(State Government] may direct. 


*01traiie Oie) was inaarted tgr aeq. 86MoI the' ^ ngal Village Silf4jdirSim- 
W&xb l^hUMeaikiSSa^ lUA, iSdS (Baa. kiA Vlil at lUttSi. 

.’‘Baa fook-note 1 on sage S66, oitie. 
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Bengal Vilhge S^^-Govem^^ 

[Ben. Act V 

(Part HI. — Chapter VIII. — Miscellaneous. — Sections 101 A — 103. 

— Schedule 1. — Enactments repealed or amended.— Schedule II. 

— Offences to be reported by a chaukidar. * 

^lOlA. (/) A union board, empowered in this behalf by the 
commissioner on the recommendation of the district board, may 
make by-laws not inconsistent with those of the district board 
for carrying out the purposes specified in subclauses (6), (c) and 
(d) of clause (7) of section 26 and for the prevention of encroach- 
ments on village roads ; and any such by-law may provide that 
breach of it shall be punishable with a fine not exceeding fifty 
rupees. 

(2) By-laws made under this section shall have the force of 
law when confirmed by the commissioner and published in such 
manner and for such time as the commissioner may direct. 

102. No member of union board, union bench or union 
court, or other officer having any duty to perform in connection 
with any sale under this Act, shall directly or indirectly bid for 
or acquire any interest in any property sold at such sale. 


103. A judge or a magistrate shall not be deemed to be a 
party to, or personally interested in, any case under this Act, 
within the meaning of section SS6 of the Code of Criminal 
Procedure, 1898, merely because he is a member of the union 
board. 


SCHEDULE I. 

• Enactments repealed or amended. 

[Not printed here. The repeals and amendments have been 
shown in the principal Acts.] 

SCHEDULE II. 

Offences to be reported by a chaukidar. 

{See section 23.) 

Murder, culpable homicide, rape (when the offender is no' 
the husband of the women raped), dacoity, robbery, theft, mis- 
chief by fire, hpu^breaking, counter-feiting currency notes, coins 
or stamps, possessing instruments or materials for the purposes 
of such counterfeiting, causing grievous hurt, riot, administering 
stupefying drugs, kidmi^g, personating public servants, manu- 
facturing, sidlifig CM* ppssessiiig arms without a license and going 
armed wididut a licehK, and all attempts, preparations and cons- 
pira^es to Commit, aad uhetmoits of, the said offences. 

‘geptioa iOlA wm liUHrtee Iqr seotion 7 of Hie Bai^ .Villege SeU- 
Airt. TIMtt IBen. Act V of IflSlL 


Act V of 
1898, 



T%b Bimgoi Vittage Self-Qov6rtuneta Act, 190, idi 
of 1919.] 

(Scheebde III. — Powers and duties which may be delegated by the 
district magistrate. — Schedule IV. — Offences triable by a 
union bench.) 


SCHEDULE HI. 

Powers and duties which may be delegated by the District 

Magistrate. 

( See section 47. ) 


Powers and duties. 

1 

1. ^[Appoiniment and] dismis- 

sal of dafadars and chau- 
kidars under section 20. 

2. Fining of dafadars and 

chaukidars under section 

22 . 

3. Requiring chaukidar to 

supply local information 
under section 23 (v/ii). 

4. Calling for assessment 

papers and passing of 
orders thereon, under 
section 40. 

5. Issue of warrant under sec- 

tion 43 for distraint 
and sale of property of 
absentees for satisfaction 
of union rate. 


To whom may be delegated. 
2 

Subdivisional magistrate, 

superintendent of police or 
circle officer. 

Ditto. 


Subdivisional magistrate 


Ditto. 


Ditto. 


I el imi. 


SCHEDULE IV. 

Offences triable by a union bench. 

(5ee sections 65 and 66.) 

Part A. 

1. Oflbnces under sections 24, 26 and 27 of the Cattle^trefr* 
pass Act, 1871. 

^Thaga words “Awpointmeiit snd” ate neoessaty in view ol Um j^ptaHon 
90(1) by Government ot India ^da^Uon o* Indian Iiaws) 

Order. 1987, 


7 $ 



|B«/Act V of 1919.] 


(Schedule IV. — Offences triable by a unum bench.} 

2. Offences under enactments H(otber than the Indian Penal 
Code and this Act)] or any rules or by-laws made thereunder 
which are punishable with fine only up to a limit of twenty-five 
rupees. 

3. Offences under section 34 of the Police Act, 1861. 

4. Offences under the Bengal Ferries Act, 1885, except 
those under sections 28 and 30. 

5. Offences under the following sections of the Indian Penal 
Code, namely : — sections 160, 178, 179, 269, 277, 289, 290, 294, 
323, 334, 341, 352, 358, 426, 447,448, 504 and 510 ; and when 
the value of the property in the opinion of the union bench is 
not over twenty rupees, sections 379 and 411. 


Part B. 

Offences under the following sections of the Indian Penal 
Code, namely : — sections 283, 428, 430, 506 509 ; and when 
the value of the property in the opinion of the magistrate is not 
over tweny rupees, section 403. 


> These bracliets and words within square brackets in item 2 were subs- 
tituted for the brackets and words **(other than the Indian Penal Code)*’ by 
section 87 of the Bengal Village Self-Oovernment (Amendment) Act, 1935 
(Ben, Act Vm of 1985). 


Act XIjV 
of 1860. 


V of 1861. 

Ben. Act 
I of 1885. 



B engal Art VI of 1919 

THE BENGAL FOOD ADULTERATION ACT, 1919. 

Conteots. 

OHAPTEB I. 

PBBXdaimABT. 

SaosKur. 

U Short title and local extent, 

2. Definitions. 

3. Power of State Government or local authority to appbint public analyst. 

4. Power of State Government to declare normal constituents of any article of food. 

OHAPIBR n, 

GbNBBAIi PBOVISIONS. 

8al$ of food. 

i. Prohibition of sale, etc., of food not of the proper nature, substance or quality. 

6. Prohibition of sale, etc., of articles of food which are not of the prescribed standard of 

purity. 

7. Prohibition of adulterants in places where ghee, wheat fiour, etc., are manufactured, 

8. (Repealed.) 

Analysis of food, 

9. Power of purchaser to have article of food analysed. 

10. Oompulsory sale of food, etc., for purpose of analysis, 

11. Procedure for analysis of food. 

Inspection and seieure of food. 

12. Power to seize food which is believed to be adulterated. 

13. Food, etc., seized under section 12 to be taken before Magistrate. 

Miscellaneous. 

14. Duty of public analyst to supply certificate of analysis. 

15. Oognizanoe of oSenoes. 

16. Jurisdiction. 

17. liimitation for prosecutions. 

18. (Omitted.) 

19. Certain persons to be deemed public servants. 

20. Power of State Government to make rules. 

CHAPTER in. 

PENALTIES. 

21. Penalties. 

THE SCHEDULE —FORM OF CERTIFICATE, 




Ben. Act 

niof 

1899. 


Bengal Act VI ol 1919 


(Hie Bengal Food Adnlt«ation Act 1919 .)* 


Amended Ben. Act V of 1925. 

Repealed Ben. Act III of 1923. 


Repealed in part and 

AMENDED 


Ben. Act. V of 1930. 


Adapted 


The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

The Indian Independence 
1 (Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

The Adaptation of Laws Order, 
t 1950. 

(30th July, 1919.) 


An Act to make provision for the prevention of adulteration of 
food in Bengal. 


Whereas it is expedient to make provisions for the prevention 
of adulteration of food in Bengal ; 

It is hereby enacted as follows : — 


CHAPTER 1. 

Preliminary. 

1 . (i) This Act may be called the Bengal Food Adulteration 
Act, 1919, 

(2) This section shall extend to the whole of ‘[West Bengal] 
except Calcutta* as defined in clause (7) of section 3 of the 
Calcutta Municipal Act, 1899‘ ; and the * [State Government] 
may, after previous publication, by notification in the '^[Official 
Gazette], extend all or any of the other sections of this Act to 
any local area outside Calcutta in ‘[West Bengal] 


^For Statement of Objects and Reasons, see the Calcutt Gazette of 1918, 
Ft. IV, page 179, and for proceedings in Council, see ibid. Ft. IVA, pages. 1027- 
1030, and see the Calcutta Gazette of 1919, Ft. IVA, pages 146*148, 518-520 
and 983-994. This Act is to be deemed as repealed in the area added to 
Calcutta by the Calcutta Municipal Act, 1923 (Beii. Act 111 of 1928), see. 
^(2){h). For the Sale of Food and Drugs and for Milk Supply in Calcutta, 
see the Calouta Municipal Act, 1951 (West Bon. Act XXXIll of 1951), Chapters 
XXVm and XXIX. 

^ These words were substituted for the word '*Bengar’ by paragraph (2) of 
Article 3 of the Indian Independence (Adaptation of Bengal and Funjab Acts) 
Order, 1948. 

'Bengal Act 111 of 1899 was repealed and re-enacted by the Calcutta 
Municipal Act, 1923 (Ben. Act 111 of 1923) which Act has again been repealed 
and reenacted by the Calcutta Municipal Act, 1951 (West Bon. Act XXXIII 
of 1951), and th's reference should now be construed as a reference to clause 
(2i) of sec. 5 of the last mentioned Act. 

'The words ^‘Froyinioal Oovemment’* were originally substituted for the 
words “Local Government*' by paragraph 4(i) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State** 
was substituted for the word 'Trovincial*' by parrgraph 4(1) of the Adaptation 
of Laws Order, 1950. 

'These words were substituted for the words '^Calcutta CfaseM^t 
by paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


Short 

title 

and local , 
extent. 



(Bn. Act -VI. 
{Cluster I.— Freilmirnwy.— Sections 2, 3.) 


The^[State Government] in extending all or any of the 
sections of tins Act, as provided in sub-section (2), may extend 
the same in respect of all articles of food or may limit the ope- 
ration of the section or sections mctended to any specified article 
of food. 


I>siiiiiiaiiis. 2’ In this Act, unless there is anything repugnant in the 
subject or context. — 

(i) an article of food shall be deemed to be “adulterated” 
if it has been mixed or packed with any other subs- 
tance, or if any part of it has been abstracted so as 
in either case to affect injuriously its quality, sub- 
stance or nature ; 

{2) “food” includes every article used for food or drink by 
man, other than drugs or water, and any article which 
ordinarily enters into or is used in the composition or 
preparation of human food ; and also includes 
flavouring matters and condiments ; 


(3) “local area” means any area, urban or rural, declared by 

the ^]State Government] by notification in the 
^[Official Gazatte] to be a local area for the purposes 
of this Act ; 

(4) “local authority” means — 

(i) in the case of any Municipality, the Municipal 
Commissioners ; 


(it) in the case of a Cantonment, the Cantonment 
Authority ; and 

{til) in the case of any other local area, such authority 
or ofiice'r as the ^[State Government] may 
appoint in this behalf ; 


(S) “Public analyst” means any person appointed by the 

^[State Government], or by a local authority with 
the approval of the ^[State Government], to perform 
the duties and to exercise the powers of a public 
analyst prescribed by this Act. 


; Pbiwrot 
- iMDt or 


3. The ^[State Government], ^ or a local authority with the 
approval o€ the HState Government], may appoint a person 
to be the public analyst for any^ area under their control, and 
sach dppoiotiQCiit sbiiil l^ notified in the ^[Official Gazette\. 


Ipot-soto 4 on 606, om,U. 
foot-note 5 on page 



19k Bai^gql Food A^terati^ Aei, I9i9. -Afilf:- 

of 1919.] 

(Chapter I. — Preliminary. — Chapter II. — General Provisions . — 

Sections 4, 5.) 

4. The ^[State Government] may declare the normal Fowwtif 
constituents of any article of food and may determine, by rules 
in this behalf, what deficiency in any of these constituents, or ntmtto 
what addition of extraneous matters or proportion of water deokur* 
in a sample of any article of food, shall, for the purposes of this normid 
Act, raise a presumption until the contrary is proved that the 
article of food is not genuine or is injurious to health ; and a 
public analyst shall have regard to such rules in certifying Mtiele 
the result of any analysis under this Act. tood. 


CHAPTER II. 

General Provisions. 

Sale of food. 

5. (I) No person shall, directly or indirectly, himself or by 

any other person on his behalf, sell to the prejudice of the pur- tion of ' 
chaser any article of food which is not of the nature, substance ulo. 
or quality of the article demanded by such purchasers ; and of 
no person shall, directly or indirectly, himself or by any other 
person on his behalf, -manufacture for sale any article of food proper 
which is not of the nature, substance or quality which it purports nat^, 
or is represented to be : aubatanoe 

Provided that an ofience shall not be deemed to be commit- quality, 
ted under this section in the following cases, that is to say : — 

(a) where any matter or ingredient not injurious to health 
has been added to any article of food because the 
same is required for the production or preparation 
thereof as an atricle of commerce, in a state fit for 
carriage or consumption and not fraudulently to in- 
crease the bulk, weight or measure of the article or to 
conceal the inferior quality thereof ; or 

(h) where any article of food is unavoidably mixed with 
some extraneous matter in the process of collection 
or preparation ; or 

(c) where a patent has been granted under any law for the 
time being in force in respect of any article of food, 
and the article is sold in the state required by the 
specification of the patent. 

(2) In any prosecution under this section it shall be no defence 
to allege that the vendor or manufacturer was ignorant of the 
nature, substance or quality of the article sold, exposed for sale 
or manufactured for sale by him. 

(i) In any prosecution under this section, the Court shall, 
v fiioBB and until the contrary is proved, presume that anv article 
of food found in the possession of a person who is in me habit 
oT manufacturing like articles for sale has been manufdhtured 
for sale by sudi person. ^ 

foot-note 4 on phn ^ 



The Bengal Food Adkdterat^ kct, igiP. 

[Ben. Act VI 

{Chapter II. — General Provisions. — Section 6.) 


PxoUUtion. 
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6. (i) No person shall, directly or indirectly, himself or by 
any other person on his behalf, sell, expose for side or manufac- 
ture or store for sale, any of the following articles, namely 

(a) milk 

(b) butter^ 

(c) ghee, 

(d) wheat flour, 

(e) mustard oil, and 

(f) any other article of food which may be notified by the 

‘[State Government] in this behalf. 


unless the following conditions ^are fulfilled, namely : — 

(/) in the case of milk (other than condensed, sterilized or 
desiccated milk in hermetically closed receptacles), 
the animal from which the milk is derived shall be 
definitely stated in such manner as the local authority 
may, by general or special order, require, and the 
, article sold, exposed for sale or stored for sale, as the 
case may be, shall be the natural secretion from the 
udder of such animal, from which no ingredient has 
been extracted and to which no water or other subs- 
tance (including any preservative) has been added, and 
shall not contain a less proportion of non-fatty solids 
and of fat than such as the ‘[State Government] may 
prescribe ; 


”(ia) in the case of condensed, sterilized or desiccated milk 
in hermetically closed receptacles, each such receptacle 
shall he labelled and marked in such manner as the 
‘[State Government] may prescribe and the article 
sold, exposed for sale or stored for sale, as the case 
may be, shall not contain a less proportion of non- 
fatty solids and of fat than such as the ‘[State Govern- 
• ment] may prescribe ; 

(ii) in the case of butter, it shall be exclusively derived from 
milk or cream (other than condensed, sterilized or 
desiccated milk, or cream), or both with or without 
salt, or other preservative, and with or without the 
addition of colouring matter, such preservative or 
colouring matter being of such a nature and in such 
quantity as not to render the article injurious to 
health, and shall not contain a greater proportion of 
water than may be prescribed by the ‘[State Govem- 
mentl in this behalf ; 


irotda and bcaokete “(otberihaaoondenMd, ateriliaed ok dealeeatad 
milk, in heniietioally doMd ieo^taolM|’* wore (anitted by aeo. ^l){a) of the 
KWiy ti Food Adultezartion (Amondment) Aot, 1980 (Ben. Aot V of 1980). 

*Sm foot-note 4 on page 60S, onto. 

*0lMHe (to) waa Inaactod hy S(JKS) of the Bengal i'ood Adnltexation 
(AsMitSaant) Aot, 1980 (Ben. Aot V of 1930). 
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(Chapter IT, — General Provisions. — Section tf.) > 

(j») in the case of ghee, it shall contain only substances, 
other than curds, which are derived exclusive^ 
from the milk of cows or of buffaloes, and shsdf 
fulfil such conditions as may be prescribed by the 
^[State Government] ; 

(iv) in the case of wheat flour, it shall not contain any 

substance which is not derived exclusively from 
wheat ; 

(v) in the case of mustard oil, it shall be derived exclusively 

from mustard seed ; and 

(vi) in the case of any food notified by the ^ [State Govern- 

ment] under clause (f)y it shall fhlfil such conditions' 
as may be prescribed by the ^[State Government] iii 
regard to such food. 

(2) No person shall, directly or indirectly, himself or by any 
other person on his behalf, sell, expose for sale, or manufacture 
or store for sale anything which is similar to any of the articles 
specified in clauses (u), (6), (c), (d) and (e) of sub-section (i) or to 
any article notified by the *-[State Government] under clause if) 
of that sub-section, under a name which in any way resembles 
the name of such article. 

\2a) No person shall, directly or indirectly, himself or by 
any other person on his behalf, sell, expose for sale or manufac- 
ture or store for sale any food in the preparation of which any 
of the articles specified in clauses (a), (b), (c), (d) and (e) of sub- 
section (i) or any article notified by the ^ [State Government] 
» under clause (f) of that sub-section has been used unless such 
article fulfils the conditions set forth in that sub- section. 

(5) In any prosecution under this section it shall be no de- 
fence to allege that the vendor, manufacturer or storer was igno- 
rant of the nature, substance or quality of the article sold, expos- 
ed for sale, or manufactured or stored for sale by him *[or of 
any article used in the preparation of any food sold, exposed for 
sale, or manufactured or stored for sale by him.] 

i4) In any prosecution under this section the Court shall, 
unless and until the contrary is proved, presume that any of the 
articles specified in clauses (a), (b), (c), (d) and (e) of sub-section 
(I) or any article notified by the *[State Government] under 
clause (fj of that sub-section *[or the food referred to in sub- 
section (2a)] found in the possession of a person who is in the 
habit of manufacturing or storing like articles for sale has been 
rnanufactured or stored for sale by such person. 


foot-note 4 on page 605, ante. 

■Sub-Mction (Sa) wm insertea by aeo. 2(«) of the Bengal Food AdtatMation 
^Amendment) Act, 1980 (Ben. Act V of 1980). 

‘These woxda were Inserted by sea. 2(8). 46ul. 

‘ThaM words, bcaokats, figure and letter were inserted by see. 2(4), «6<d. 
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(0u^tat n.;;— General Proviatons.-^Sections 

7. (/) No person shall keep or permit to be kept in any 

~ " mahtttactory, 8h<q> or pl?^, in which butter, ghee, wheat flour, 

T * pmstud oil. or any artwte notified by the ^State Government] 

Tln j^iMM under clause (f) of sub-section (/) of section 6 is numufactuied, 

any substance intended to be used for the adulteration of such 
butter, ghee, wheat flour, mustard oil or other article. 

.flsoE, eto, ^2) If ady article capable of being so used is found in such 
manufaetory,shop or place, the Court shall, imless and until the 
dMtond. contrary is proved, presume in any prosecutitfn under this section 
that it is intended to be used for me purposes of adulteration. 

8. {Receptacles for separated or skimmed condensed milk to he 
marked^ — Rep. by sec. 3 of the Bengal Food Adulteration {Amend- 
ment) Act, 1930 (Ben. Act. V of 1930). 
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Analysis of food. 

9. Any purchaser of an article of food shall be entitled, .on 
payment of such fee as the ^[State Government] may prescribe, 
to have such article analysed by the public analyst appointed 
for the area within which such article is purchased and to 
receive from him a certificate, in the form prescribed in the 
schedule to this Act, of the result of his analysis. 

10. (i) Any person duly authorised by the ^[State Govern- 
ment] or by any local authority empowered bjr the [State 
Government] in this behalf, may require, on tendering the price 
for it, the sale to him during the process of manufacture, for the 
purpose of analysis, of such quantity of — 

(0 any food, or 

{it) any ingredients used in the manufacture of food, 
as is reasonably requisite for division and disposal under section 
11 : and any person in possession of the said food or ingredi- 
ents shall be bemnd to sell such' quantity. 

(2) Any person duly authorised by- the ^[State Government] 
or by any local authority empowned by the 5[Sta:e Government] 
in this behalf, may abo require the surrender to himself, for 
the piqrpose of a^ysis, of such quantity as is reasonably 
retluisitB for divisi<Hi and disposal imder section 11, of any food 
which for the purpose of sale is— • 

(d) in course of transit in any local area, or 

(P) stpr^ in any $Sioe in the said local area ; 
iuid auy pmon in possession ^ said food shall be bound to - 
Ihiaeau^ sttc& iqtum 

■ . ^ case the price-of the food so 

suru^adeted^ frmn sui^ fund as the HState 

f Opyertmient] to the own« t^ the food, if claimed 

by wdt the date of the said 



(Cluster II.— General Provisions.— Sections It, 12.) 

(3) Any person duly authorised by the ^[State Govemmenti 
or by sdiy local authority empowered by the ^State GovemmenQ 
in this behatf, may also require, by tend<^ of the price, the sale 
to him, for the purpose of anal]^is, of such- quantity of any food 
exposed or intended for sale, as is resonably'requisite for division 
or disposal under section 1 1 ; and any person in possession of or 
exposing the same for sale shall be bound to sell such quantity. 

11. (i) Any purchaser udio wishes to have an article of food Ptooedins 
analysed under section 9, and any person who purchases for the 
purpose of analysis, a sample of food under section 10, sub- 

section (7) or sub-section (i), shall, after the purchase has been 
completed, forthwith notify to the seller, or his agept sdling the 
article, his intention to have the same analysed, : and* shall divide 
the article into three parts, to be then and there separated, and 
each part to be marked and sealed or fastened up in any manner 
which its nature will permit. 

(2) The person purchasing the article or sample shall deliver 
one of the said parts to the seller or his agent, and shall retain 
another part for future comparision, and shall send the remain- 
ning part to the public analyst appointed for the area where the 
article is sold. 

(3) When any food is surrendered under section 10, sub- 
section (2), the person to whom it is surrendered shall forthwith 
notify to the person in charge of the said food his intention to 
have the same analysed, and shall thereupon deal with the 
food so surrendered in the manner provided in sub-sections (7) 
and (2). 

Inspection and seizure of food. 

12. (7) Any person duly authorised in this behalf by rule Bow«v W 
made under this Act may, at any time by day or by night, inspect 

and examine any food which is being manufactiired for sale, or : 

is in course of transit or stored for sale, or is hawked about or beUerad 
exposed for sale, and any utensil of vessel used for preparing, to ba 
manufacturing or containing any such food ; and no perron shall 
offer resistance to, or obstruct, any such inspection or 
examination. 

{2) If the person so aushorised has reason to believe any 
such food to be adulterated, he may seize and remove such food^ 
utensil or vessel in order that die same may be doslt with in 
accordance with the proviuons of section 13; and no person' 
shall offer resistance to, or obstruct, any such seizure or removal. 

(2) The perroii authorised as aforesaid may, instead Of carry- 
,ing away any food, utensil or vessel seized under sub-section CZ), 
leave the same in such safe custody as he thmks fit in order that’ 
the * same may be dealt with as provided in section 13 and no 
person riiall remove suc^ food, utensil or vessel from insdh 
custodjr or interfeie or mmper srith the sannt in any way udtlle 
so detained. 
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(Chapter II.-— General Provisions. — Sections 13. 14.) 

, (41 When any food it sei»d under sub-section (2), the person 
sei^g it shall separate dierefrom such quantity as is reasonably 
i^uisite for division and disposal for the purposes of this sub- 
sectibn, and shall thereupon divide and dispose of such quantity 
in tiie manner provided in section 11, sub-sections (/) and (2). 

13. ^I) Any food, untensil or vessel seized under section 12, 
sub-section (2), shall, subject to the provisions of sub-sections (i) 
and (4) of that section, be taken as soon as may be after such 
seizure, before a Magistrate. 

(2) If it appears to the Magistrate that any such food is adul- 
terated, or that any such utensil or vessel is used for' preparing, 
manufacturing or containing the same, 'he shall cause the food, 
utensil or vessel to be forfeited to the local authority for the area 
in ^hich the seizure has taken place, in order that it may 
destroyed or otherwise disposed of by that authority, at the cost 
of the person in whose possession it was at the time of its seizure, 
and such cost shall be realised as if it were a fine imposed under 
this Act. 

(3) If it appears to the Magistrate that any such food is not 
adulterated, or that any such utensil or vessel is not used for 
preparing, manufacturing or containing the same, the person 
from whose shop or place the food, utensil or vessel was taken 
shall be entitled to have it restored to him, and it shall be in the 
discretion of the Magistrate to award to such person from such 
fund as the ^[State Government] may prescribe in this behalf, 
such compensation, not exceeding the actual loss which he has 
sustained, as the Magistrate may think proper. 

Miscellaneous. 

14. (1) Every public analyst to whom any article of food has 
been submitted for analysis under this Act, sl^l deliver to the 
person so submitting it a certificate in the form prescribed in the 
schedule to this Act, specifying the result of his analysis, and 
shall send a copy of the same to the local authority concerned. 

(2) Any documeht purporting to be such c^ificate signed by 
a public analyst shall be sufficient evidence in any inquiry, trial 
or proceeding under this Act of the result of such analysis : 

Provided that any .Court before which a case may be pending 
lipder this Act, whether exercising original, appellate or revisio- 
nal.ji|risdiction» ma]r^ Of its own motion, or at the request either 
ojT the aocuaed or the complainant, cause any article of food to 
be iWiSt lii^r analyas to the^ Sanitaxy Ccmimissioner for *[West. 

of any other officer whom the ^{State Government] may 
ap^K^nt hk, ttjSt:^^l^ who shaU thereupon analyse the Ssime and 
r^lio^ ffie fllinit of laish analysis to the said Court, and the said 
r^xort ishui he adihii^ible in evidence in ' such Court. The 
expense <|f such hnaly^ shall be paid by the accused or the com- 
pi^iiMt;ia. the Gbott nmy,^^^b^^ 

Sm Coot-note 4 on SbS, ante 
JStee footnote g ob a^te 



of 1919.] 
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(Chapter II. — General Provisions. — Sections 15—20.) 

IS. No prosecutioD for any offence under this Act shall be Oognl- 
instituted without the order or consent in writing, of the local 
authority within whose jurisdiction the offence is committed : 

^Provided that in the case of an offence committed within a 
municipality such order or consent shall be valid if made or given 
by the Chairman of the Commissioners of the Municipality. 


16. No Magistrate whose powers are less than those of a 7nrif' 
Magistrate of the second class shall try any offence under this 
Act. 


17. No summons' shall issue for the attendance of any person Linutstioav 
accused of an offence under this Act unless the same is applied 
for within thirty days from the date upon which the order of 
consent referred to in section 1 S shall have been made or given. 


18. [Fines, etc., how to be credited.^ — Omitted by para. 3 and 
Sch. IV to the Government of India ( Adaptation of Indian Laws) 
Order, 1937. 


19. Every person authorised under section 12 shall be deemed (’•'Mb 
A otXLV to be a public servant within the meaning of section 21 ot the 
of I 860 . Indian Penal Code. 

' public., 
■ervMilii, 


20. (1) The ‘[State Government] may, subject to the condi- Poww ^ 
tion of previous publication, make rules to carry out the purposes Bute 

of this Act. ' ,Gov^. 

ment to .y 

(2) In particular, and without prejudice to the generality of ni]«i 
the foregoing power, the ‘[State Government] may make rules — 

(a) determining what deficiencies in or additions to any " . 

article of food, the normal constituents of which have 
b^ declared under section 4, shall raise the pvesump* 
tion that such article is not genuine or is injurious to 
health; ; v 

(b) prescribing the proportion of non-fatty solids aiid of fat ? 

which must be contained in milk sold, exposed for sde ' . 
or stored for sale ; 

'This ptoviao waa added by aeo. 3 of the Bengal Vood Adulteration (Amead* 
ment) Act, IflSS (Ben. Act V Of 1935)i, 

•Sea foot-note Aon page 606, a^e. 





IB^ActVl 

r (Chapter in.---Femdties.----See^im 2h) 

Hkh) spMifying thtf'maiuuBr in which eacb receptacle contain- 
ing condensed, sterilized of <tesiocated mUk sold, 
exposed for sale; or stored for sale,, is to be labelled 
and tnarked, mclnding the size of the lettering, the 
description of the contiuned artide, its coa&position 
aqd direction for use ; 

(e) prescribing the maximum proportion of water which may 
be contained in butter sold* exposed for sale or stored 
for sale ; - 

(d) prescribing the conditions to be fulfilled by any food 

notffled by the ‘[State Government] under clause^ 
of sub-section (/) of section 6 ; 

(e) providing for the appointment by the ‘[State Government] 

or by any local mithority empowered by the ‘[State 
Government] in this behalf, of persons to perform the 
duties and to exercise the powers mentioned in section 
10, or section 12 ; 

(f) prescribing the fees to be charged by a public analyst for 

analysing articles of food under this Act ; and 

a* * « • • * 


CHAPTER in. 

Penalties. 

• msi'ry- li., 2i. Whoever contraydies any of the ^visions of this Act 

ssr-ewsuifiB., montioheid in the first column of the following table shtdl be 
punish^^ for a first Offqice, with fine to fiie extent mentioned in 
that hehw in tiie third colunin of the said table, and,, for a 
sepond p;..jmbi^heht oSImpe, witili. fine or imprisontnent, or 
wim to fourth eolufim thereof. 

^ the Sec<»id pohlran of the follow- 

not pS defiiutidns pf file 

Adaltacsfioh (Aioma* 

' 

' ana. .%&. If ^ «o>. the had}*' ' 



(CXapt^ ni.-^Pen^ties.-r^SeetU>nr-^!il,) 

offences described in the provisions mentioned ia the first cpkimn, 
or even as abstracts of tftose provisions ; but are inserted merely 
as references, to the subject theeof - 


1 

2 

8 

4 

ProYisioxMi 
of the 

Act. 

Sul^ect. 

Maximum fine 
which may be., 
imposed for 
a flrst offence. 

Maximum Qne 
or imprison- 
ment, or both, 
which may 
be imposed for 
a second or 
subsequent 
offence. 

Section 5$ 

sub-section 
(i). 

Sale, etc., of adul- 
terated food. 

Two hundred 
rupees. 

One thousand 
rupees, or 

imprisonment 
for - three 
months, or 
both. 

Section 6, 

sub-section 
(I). 

Sale, eto., of milk, 
butter, ghee, 

wheat flour, mus- 
tard oil or notl- 
fled article which 
is not of the 
prescribed qua- 

fity *[or ia not 

labelled or mark- 
ed in the 

prescribed man- 

ner]. 

IMtto 

Ditto. 

Section 6, 

sub-section 
(S). 

Sale, etc., of 

artioles similar 

to milk, butter, 
Gphee, eto. 

One hundred 

rupees. 

Five hxmdred 
rupees, or 

imprisonment 
for three 

months or 

both. 

'OSaoUon 6. 
robiioerioB 
(So). 

Sale, etc., of food 
containing any * 

article which ui 
not ai the pre- 
aoribi^ quality* 

Two hundred 
rupe^. 

One tbousaiid 
rupees, "or 
imprisonment 
for three 

months,, or 
both.] , 


‘irmSs -w^lnMKtoS 1iy SM.8(J) oC tibe Jbnflkl BVmA AdultiniUsn 
(Swwitowai Act. ISSO (B<». AcS-V: ot IW). 








(<Otapter III. — Penalties. — Section 21.) 


1 

2 

3 * 

■ 4- 

V 

ProviBions 
of the 

Act. 

Subject. 

Maximum fine 
which may be 
imposed for 
a first offence. 

fine or 
imprisonment, 
or both, -which 
may be imposed 
for a second or ' 
subsequent 
offence. 

Section 7, 

sub-aeotion 
{!)• 

Keeping or per- 
mitting to be 
' kept substance 

intended to be 
used for adul- 
teration of but- 1 
ter, ghee, wheat 
flour, mustard 
oil, etc. 

One hundred 
rupees. 

Five hundred 
rupees. 


m 

* 

* 

Section ^ 10 
sub-sections 

(i). (») 

(s;. 

Refusal to sell or 
surrender articles 
of food required 
for purposes of 
analysis. 

Two hundred 
rupees. 

i 

• 

Section 12, 
sub-sections 
(i) and (2). 

Offering resistanoe 
or obstruction to 
any. authorifi^d 
person inspeoting- 
or examining 

food or seizing or 
removing' food 

believed to be 
adulterated. 

r>itto • • 


- ii, 

? Bamoving, inter- 

• feringntjtsinper- 

seized ^d 
left ih cuatQidfy. 

Ditto 





(The Sehedule,) 

THE SCHEDULE. 

FcMM 09 CfiRtmCAlB. 

(See seettana 9 and 14.) 

To» 

I, the undersigned, public analyst for die 

. do hereby certify that 1 received on the 
day of 19 , from* a 

sample of for analysis (which then 

weighed* ) and have analysed the namn 

and declared the result of my analysis to be as follows 
I am of opinion that the same is a sample of 


* Observations. 


Signed this day of 

A. B. 

at 


19 


^Hexe insert the name of the person submitting the article for analysis. 

^Here insert the name of the person delivering the sample. If the sample 
is received by post or by railway, entry should be made accordingly. 

*When the articles cannot bo conveniently weighed, this passage may be 
erased or the blank may be left unfilled. 

^Here the analyst may insert at his discretion, his opinion as to whether 
the mixture (if any) was for the purpose of rendering the article potable or 
palatable, or of preserving it, or of improving the appearance, or was unavoid- 
able, and may state whether it was in excess of what is ordinary or otherwise. 

KOTEI. — In the case of a certificate regarding milk, butter or any article 
liable to decomposition, the analyst shall specially report whether any change 
had tideen place in the constitution of the article that would interfere with the 
analysis. 








